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.  A  fflSTORY 

OF  THE 
LATE    PBOylMCE    OT 

LOWER  CANADA, 

PUliimntaiT  ud  PMitJeal, 


Einlm    J,    ^  ,  ,  

oT  the  AoviDce,  ia  1791,  to  the  extinfiuitimeDt  thereof,  in  1841, 
ud  it!  reunioii  vith  Upper  Canada,  by  act  of  the  Impenal  Parlia- 
ment, in  consequence  of  the  preteanonl  of  the  RepreaentatiTa 
Araembljr  of  the  Province,  and  il>  repudiation,  in  183T,  of  tha 
CaiiititQtion,wb7l8W  ei^bliibed,  andof  tbeHelMllioiii  towiiicti 
these  gave  riae,  in  that  arid  the  ftrilowing  yew;  with  a  variety  of 
ioterelting  notices,  Gcancial,  itatiitical,  hutorical,  &c. ;  availaUa 
to  Ibg  fnlnre  hiatoriaD  of  Noith  America,  including  a  pielatorf 
iketch  of  the  Province  of  Quebec,  from  the  conqaeit  totbe  paaainf 
of  the  Quebec  Act,  in  1774,  and  thence  to  iti  diviaion,  io  1701, 
intotbe  Provinceiof  Upper  and  Loirer  Canada  ;  with  detaili  of 
the  Military  and  Naval  operalioni  tberein,  dnriuK  tha  late  wm 
with  the  United  Statei ;  fully  explaining  alao  the  difficnltiet  with 
tetpect  to  the  Civil  Liil  and  other  mattera ;  tracing  from  origin  tn 
outbreak,  the  diaCoibaneea  which  led  to  the  reunion  of  the  two 
Provincea. 


BT  ROBERT  CHRISTIi:. 

t  H     FOVB    VOLCMI  B. 

vol..  m. 


QVEBEC: 

RINTED  AND   TVBUSSKD  FOR  THE  LATE  TOM   Or 
T.   CAKT  &  CO.<-Br  THOUAS  CaBT. 
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NOTICE, 


It  was  intended  at  the  commeucemeiit 
of  this  work  that  it  should  be  comprised  within 
tbree  volumes ;  but  some  veiy  interesting 
papers,  not  hitherto  publi^ed]  relating  to 
public  matters  in  Lower  Canada,  having 
receDtlf,  that  is  to  say,  since  the  publica- 
tion of  the  second  volume,  been  placed  in 
4e  author's  hands  with  the  liberal  per- 
DiissioDto  publish,  such  of  them  as  he  may 
deem  advisable,  he  has  found  it  neces- 
sary to  alter  hie  purpose  and  extend  the 
work  to  four  volumes.  This  volume,  there- 
fore, only  traces  events  in  Lower  Canada 
down  to  the  expiration  of  the  provincial  parlia- 
ment in  1834.  The  fourth  will  begin  with  the 
fifteenth  and  last  parliament  of  that  province, 
(detailing  its  proceedings  and  the  principal 
events  which  led  to  the  suspension  of  the  con- 
stitution in  1838,  by  act  of  the  imperial  parlia- 
ment, and  public  matters  thence  to  the  act  of 
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1840,  re-uniling  the  two  Canadas  into  one 
proviDce  as  at  present  constituted,  together 
with  a  copious  Appendix,  containing  such  of 
the  documents  above  alluded  to  as  may  con- 
sistently be  published,  which  being  for  the 
most  part  from  public  characters  more  or  less 
distinguished,  who  at  various  periods,  in  bye- 
gone  times,  have  participated  in  the  adminis- 
tration of  the  government  of  Lower  Canada, 
or  been  concerned  in  its  affairs,  will,  the 
author  believes,  be  of  the  deepest  interest  to 
all  those  who  are  desirous  of  rightly  under- 
itanding  its  history,  and  in  particular  to  such 
as  would  know  something  of  what  has  been 
passing  behind  the  curtain,  as  well  as  upon  the 
visible  parts  of  the  theatre. 

R.  C. 
Quebec,  6th  Sept,  1850. 
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ACESOWLEDGMENT. 

A  qaestioq  h^  been  F^is^ed,  since  die  i$pue 

of  the  seeped  yolume  pf  this  worfe,  i^  some  of 

tbe  journals  of  ^e  provkice,  the  Montreal 

Qniner  m  particiil^r,  i^hel^er  the  expeditioa 

10  Flattsburgbi  in  1814,  bf  the  forces  under 

Sir  QeoTgfi  Peevost,  vere  pursuant  to  orders 

from  Englaqdf  or  undeftaken  by  thf^t  ofiQcer 

oa  his  oWD  responsibility ;  and  the  ai,idior  hav- 

.  iiig])^n  <^t(ed  fa  #olvts  ^t,  it  is  due,  he  feels, 

n  courtesy  to  the  intelligent  editor  of  the 

Gnirier,  as  velj  ^  to  the  public,  to  rei^&d 

(0  thie  invitation  Ebs  far  as  bis  kjiowledgft  of 

I  the  subject  extends.    In.af^wer,  ihen,  he  has 

I  to  observe,  thai  Sir  Qeorge  Frevost's  policy, 

irom  first  to  last^  as  governor  in   chie^  and 

I  coDUQifuider  of  tbe  foi;c£S  ^i  Canada,  it  is  wiell 

;  Bflderstood  was  d^ensive  >  aad  that  such  aJso 

:  were  his  instructions  from  home  at  the  outset 

'  of  tJ^  war  declared  in  1812,  by  the   United 

States  agiU^st  Great  Britain,   there  caitnot  be 

s  doubt    Tbe  british  goyerntnent  was  neither 

incUoed*  nor  iq  fact  had  the  necessary  mea^f 

ia  Ca^adb  at  the  outbrefik  of  hostilities  a^^t 

3i,  to  carry  on  offensive  warfare  against  our 

seig||boi)rs-     Recent  events  had  soured  the 

i»^>i^  of  tbe  ^eat  body  of  the  french  cana- 

iian  population,  ^d  the  .aiperican  goivernment 

^ttik   u^D  t^  iejrcuEaat;^;u;e,   expecting  that 

^  frAm  opp9Uog  iiJbey  j«vould  hail  the  iDvad- 
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era  of  the  Canadas  as  their  deliverers.  The 
commaDder  of  the  forces  understood  the  diffi- 
cuhies  and  heavy  responsibility  of  his  position, 
and  must  hare  felt  that,  without  dreaming  of 
active  operations  against  the  enemy,  he  would 
have  CD  hand  ample  work  in  preparing  for  the 
storm.  He  consequently  resolved  upon  the 
course  best  suited  to  his  purpose,  the  defence 
of  the  Canadas,  and  by  a  conciliating  and  just 
policy,  perfectly  succeeded  in  combining 
in  a  spirit  of  loyalty  and  enthusiasm  (which 
six  months  previously  it  would  have  been 
thought  impossible  ever  to  realize,)  the  masses 
to  a  degree  never  to  be  forgotten  by  thebritish 
government,  and  that  not  only  surprized  and 
animated  the  whole  british  empire,{tben  engag- 
ed in  the  most  eventful  struggle  that  Europe 
had  witnessed,)  but  that  actually  proved,  as 
shewn  by  subsequent  events,  adequate  to  any 
emergency  purely  of  defence,  and  to  which, 
to  preserve  their  confidence,  wisely  he  limited 
their  action  throughout  the  war. 

General  Brock's  brilliant  success  at  Detroit, 
and  his  capture  of  the  araerican  forces  under 
general  Hull,  with  the  simultaneous  fall  of 
Michillimackinac,  by  which  the  Indian  tribes 
(auxiliaries  whose  aid  it  is  sincerely  to  be 
hoped  will  never,  under  any  contingency, 
be  invoked  again,)  of  the  West,  South  West 
and  North  West,  were  brought  into  action 
against  the  enemy's  arms,  inspired  the 
.  country  with  a  confidence  in  its  own  ener- 
gy and  resources    that   carried    it   success- 
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fully  through  the  contest  waged  by  the  Unit- 
ed States  in  the  expectation  of  an  easy 
conquest. 

The  success  of  the  british  arms  in  Spain 
and  consecutiirely  in  France,  left  at  the  dis- 
posal of  the  government  of  England  a  large 
force,  which  being  transferred  to  Canada,  in 
1814,  it  was  believed  might  now  be  ad- 
rantageously  employed  in  offensive  opera- 
UoDs,  and  here  commenced  the  evil.  The 
defensive  was  a  successful  policy ;  the 
error  lay  in  the  departure  from  it.  In  a 
pamphlet,  published  in  London,  1823,  recent- 
ly put  into  the  author's  hands,  intituled, — 
"  Some  account  of  the  public  life  of  lieut.- 
general  Sir  George  Prevost,  bart.,  particularly 
of  his  services  in  the  Canadas,"  there  is  the 
following  extract  from  a  despatch  of  the  3d 
June,  1814,  from  the  colonial  minister,  earl 
Bathtirst,  to  Sir  George  Prevost,  explaining  to 
him  the  objects  contemplated  by  the  reinforce- 
ments which  were  then  on  their  way  from 
Boardeaux  to  Canada : — 

"  The  object  of  your  operaliona  will  be,  Crat,— To  give 
imiDediate  protection,  aecondly,  to  obtain,  if  poasible,  niti- 
mate  aectiritj,  to  his  Majesty's  possessions  in  Amerioa. 
The  entire  destruction  ot  Sackelt's  Harbour,  and  the  naval 
eatabliahment  on  Lake  Erie  and  Lake  Cbamplain,  come 
under  the  first  description." — Should  there  be  any  advanc- 
ed position  on  that  part  of  our  frontier  which  extendi 
towards  Lake  Cbamplain,  ihe  occupation  of  which  woald 
materially  tend  to  the  security  of  the  province,  you  will,  if 
yon  deem  it  expedient,  expel  the  enemy  from  il,  and  occupy 
it  by   detachments  of  the  troops  under  your  Command, 
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always,  hiAoevfr,  taking  care  mat  to  expose  lias  MajettA^t 
troops  to  being  cut  of  by  too  extended  a  line  of  advance." 
— "  At  the  same  time,  il  \a  by  no  meanB  the  intention 
of  his  Majesty's  government  to  encourage  such  forward 
movements  into  the  inierior  of  the  ammican  tetritory, 
as  might  convrndf  the  lafetycfthefc^ce^aced  under  your 


It  would,  indeed,  seem  Uiat  somethiDg  like 
a  discretioD  was  left  him,  by  the  words  "  if 
you  deem  k  expedient,"  &c. ; — But  if  the 
reader  refer  to  the  despatch  from  Sir 
George  Prevost  to  earl  Bathurst,  (Vol.  I!., 
page  395,}  he  will  see  what  at  least  was 
expected  of  that  officer,  and  cannot  fail  to 
be  courtDced  that  the  expedition  to  Platts- 
burgh  was  not  a  spootaDcous  enterprise,  nor  of 
the  plaaning  of  the  commander  f^  the  forces 
in  tlie  Canadas,  but  in  consequence  of  the 
orders  received  to  adopt  "  oflFensive  measures 
against  the  enemy."  To  the  above,  it  may, 
without  in^ropriety  be  added,  that  captain 
N.  Freer,  who,  daring  the  iate  war  with  the 
United  States,  filled  the  confidential  and  res- 
ponsible office  of  military  secretaiy  to  the 
commando'  of  die  forces  in  Canada,  (and  who 
ever  since,  continuously  to  the  present  day,  has 
been  a  citizen  of  Quebec,)  as  well  as  the  late 
honble.  A.  W.  Cochfan,  who  during  the  satoe 
period,  served  as  an  assistant  6e.cr,etary  im^ei 
Sir  'George  Prevost,  and  with  captaia  iFreer 
participated  largely  in  his  confidence,  have 
ooth,  frequently,  to  the  author's  knowledge, 
been  hoard  to  attribute  the  untoward  expeai- 
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tion  to  Plattsburgfa,  to  the  orders  which  his 
excelleQcy  had  received  from  home,  and  of 
which  indepeDdently  of  the  testimony  of  those 
gentlemeD,  there  is  in  the  letters  before  the 
public,  above  alluded  to,  ample  evidence. 

Mr.  Cochran,  the  author  regrets  to  observe, 
is  beyond  the  reach  of  human  interpellation  or 
appeal,  having  been  swept  off  by  the  cholera, 
which,  in  1849,  desolated  Quebec  for  the  third 
time  since  1832  iaclusively,*  but  capL  Freer 
lives  and  can  set  the  author  right  if  he  be  in 
error,  or  have  failed  in  doing  justice  to  the 
memory  of  the  late  Sir  George  Prevost,  io 
this  or  any  other  respect. 

The  following  private  despatch  from  Sir 
George  Prevost  to  earl  Bathurst,  relating  to 
the  Plattsburgh  expedition  is-Jnteresting : — 

[private.] 

"  Montreal)  3lM  Sept.,  1814. 

**Mj  lordi—Io  my  detpalch  Troia  Plattsbnrgh,orihe  llih 
inatant,  I  reported  to  your  lordship  the  uDfortunate  event 
which  induced  me  to  withdraw  the  troops  with  which  I 
had  advanced  into  the  enemy's  territory.  My  reasons  Tor 
(hat  measure  I  can  more  fully  explain  to  your  lordabip  in  a 
private  communication  than  it  might  be  proper  to  do  in  a 
pnblic  letter. 

"  Tour  lordabip  must  hsve  been  aware,  from  my  previ- 
ous despatches,  that  no  ofienuive  operations  could  be  carried 
on,  witbio  the  enemy's  territory,  for  the  destruction  of  his 
aav^  establishments,  without  osval  support  Having 
aaeertained  that  our  flotilla  wsa  in  every  respect  equal  to  the 

•  A  sbDrt  mamoii  of  thi*  gsntlcmut  is  placed  in  the  AppendiXi — 
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Memy'd,  tnd  haTlng  received  fn»ia  eaptain  I>)Wfti&  tii« 
tuuranoe,  uot  only  of  bit  readineu,  but  of  hia  sbilJtf  to  90^ 
operate  with  the  army,  I  did  not  hoBitate  in  advancing  to 
Plallsburgh,  aod  confidently  relying  on  ihe  aUccesHful  exer- 
tions of  the  squadron,  I  made  my  arrangements  for  thn 
aaaauit  of  the  enemy's  works  tbe  moment  it  should  appear. 

"The  disBStcouaanduQloaked  for  result  of  the  naval  con- 
test, by  depriving  lae  of  tbe  only  means  by  which  I  could 
avail  myaeir  of  any  advantage  1  might  gain,  rendered  a 
perseverance  ih  thS  attack  of  the  enemy's  position  highly 
imprudent,  as  well  as  hazardous.  From  the  state  of  the 
roads,  each  day's  delay  at  Plstlsburgh  rBndei«d  my  retreat 
more  difficult.  The  eaemy'a  miHtia  waa  rising  m  matte 
around  me,  desertion  increasing,  and  our  supply  of  provi- 
aions  scanty. 

'  "  Excluded  from  the  use  of  water  commnnicatioD,  and 
that  by  roads  pausing  through  woods  and  over  awampS} 
becoming,  from  the  state  of  the  weather,  aa  well  aa  from 
the  obstructions  made  by  the  enemy,  nearly  impa88able->— 
under  these  circumstances,  I  bkd  to  determine  whether 
I  should  consider  m;  own  fame,  by  gratifying  the  ardour  of 
the  troops  in  persevering  in  the  attack,  or  consult  the  more 
substantial  interests  of  my  country,  by  withdrawing  the 
army  vhich  was  yet  uncrippled,  for  the  aecuritj  of  these 
proviDOBS;  in  adopting  the  latter  aaaasure,  I  feel  thai  I 
have  aacorded  with  the  viswa  of  hia  Majesty's  government, 
and  that  a  contrary  conduct  would  have  been  attendMl 
with  immediate  and  imminent  danger  to  this  province. 

*'  The  moat  ample  sacceaa  on  shorei  after  the  loss  of  the ' 
fleet,  coold  not  have  justified  the  aaorificel  must  have 
made  to  obtain  it.  Had  I  failed,  as  such  an  event  waa 
posKble,  after  the  americaa  arm^  bad  been  ckeflred  hj  the 
light  of  a  naval  victory,  the  desimctioB  of  apaatpartof 
our  troops  must  have  been  the  consequence,  and  with  the 
remainder  I  should  hav«  had  to  make  a  pre^itate  aad 
ambarraiaed  retreat,  one  very  diOerent  from  that  which  I 
have  made. 

"  These  n re  considerations  which,  without  doubt,  will 
hftve  tbeirdue  weight  with  yoarlordship,&hdindiice  ^ou, 
I  trust,  to  view  the  measurea  I  have  adopted  as  those  best 
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ealcidated  to  promote,  m  well  the  honor  of  his  MsjmIj'b 
uma,  as  the  safely  or  this  part  of  bis  dominions. 

"  I  herewith  traasmit  a  coniparative  state  of  the  force  of 
the  two  nquadrons,  in  order  that  your  lordship  may  be  utis- 
Gedwith  my  reaaona  for  not  discouraging  a  naval  engage- 
ment, in  which,  if  all  had  donetheir  duty*,  I  should  have 
had  a  verj'  diSerent  report  lo  make. 

"  I  have  the  honor  to  be,"  &c. 
"  Tke  right  hon.  earl  Batburst." 


*  This  was  not  intended  as  any  reflection  on  tbe  late  captain 
Downie.  It  is  explained  bj  the  follonini  extract  from  James'i 
NaTal  Memoin,  p.  411,  ■hewing  the  opinion  of  the  ameiican 
uanl  commander,  as  to  the  resuU  ol  the  action  on  Lake  Cham- 

'■  C^modore  Macdonough,  taking  lieutenant  Robertaon,  irben 
praaenting  his  sword,  for  the  british  commanding  officer,  spoke  to 
him  aa  foUowg  : — '  You  owe  it,  Sir,  to  the  shameful  conduct  of  jour 
gun-boats  aod  cultera,  that  you  are  performing  this  office  to  me ;  for, 
had  Ibey  done  their  doty,  you  miul  have  perceived,  from  the  ailaa- 
tioa  of  the  Saratoga,  that  1  could  hold  oot  no  longer ;  and  indeed, 
SDthiiig  induced  me  to  keep  up  her  colours,  but  seeing,  from  the 
united  fire  of  alt  the  rest  of  my  squadron  on  ibe  Confiance,  and  her 
Buiapported  situation,  th^t  she  must  ultimately  surrender.'— Here  ia 
an  a^nonledgment,  candid  and  honourable  in  the  extreme." — 
lieuteiuuilB  Rayot  and  McGee,  both  officer!  of  the  royal  navy,  and 
in  disrge  of  the  g;un-boBts,  did  not  after  their  discreditable  flight  on 
this  occaaion,  premme  to  shew  themselves  again  in  Canada,  and 
not  appearing  saKgequently  in  England  to  ta^e  their  trial,  were 
iimdi  off  the  navy  litir 
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GftA^TER  XXIV. 

Seflectiona  on  tbe  state  of  the  Province— padiuuent  con- 
voked— Mr.  Talli^reB  chosen  speaker  in  the  abmnce  of 
Mr.  Papineaa — govemor'B  speech— ph>ceedings  against 
tfae  intended  union  by  both  houses — pe^tion  to  the  king 
and  paritament — message  to  the  AisaesiblT  relating  to  Sir 
FrvDcis  N.  Burton,  the  lieut.  governor — Eastern  Town- 
sfaips  erected  into  a  judicial  district,  and  a  bill  introduced  to 
admit  them  ioto  the  representation — the  latter  lost  in  the 
coaacil — eBChnates  of  local  establiBhmenta'sent  down  and 
voted — ^tnlls  of  indeoniity — appmniment  of  an  agent  re- 
conndered — attack  upon  thepress — etnbarrassihentsof  the 
receiver  genera],  and  defalcation  in  tbe  poblic  chest — Ca- 
nada Trade  Act  cohsldercd — appropriations  of  tbe  session 
— prorogation — govferriment  relinquishes  for  the  present, 
the  projected  union — lord  Ddhousie  sails  fbr  Halifax  on 
a  vieit — new  official  gazelle — legislature  meets — proceed- 
ings relating  to  the  late  receiver  general — monnment  pro- 
posed to  the  memory  cS  sir  George  Prevost — coneudera- 
•aoa  of  Canada  7V<>^ -^cf— estimates  for  the  year — voted 
by  a  majority  of  one — resolutions  prefixed  to  the  vote — 
salaries  reiiaoed  twenty-five  per  cent — ^bill  accordingly 
passed  and  sent  to  the  legislative  council— rejected^— 
address  by  the  legislative  council  to  his  majesty — call  by 
the  governor  on  the  assembly  to  refund  to  the  military 
chest  certain  advances  he  bad  made  from  it — the  call 
ifiar^arded — d«5m  of  the  United  States  to  tbe  bte 
naviption  of  tiie  St.  Lawrence— application  from  Up- 
per Canada  for  certain  war  indemnities — rejected  by 
the  assembly— -clergy  -  reserves — arrears  of  duties  and 
drmwbtickt  claim^  by  Upper  Canada — change  of  the 
VOL.    III.  A 
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feodal  tenura  aa  provided  in  the  Canada  Trade  ^ct-' 
vote  of  thanks  to  Sir  Jamea  Mclntosb — prorogation  and 
3p«ech— formation  of  "  The  Literary  and  HiBtoricel 
Society  of  Quebec"-"-«arl  of  Dalbooaie  embarks  for  Eng- 
land on  leave  of  abwitce — miscellanies. 

Chap.     It  must  be  evident  to  the  reader,  that  pre- 
""•  judices  of  national  origin  were  at  work,  and 
]g33,  that  animosity  and  antagonism  bad  been  stir- 
red up  and  now  existed,  in  full  force,  between 
the  races — that  there  was  little  or  no  sympa' 
thy  between  the  governed  and  government — 
governors  deeming  themselves,  it  would  seem, 
in  the  license  some  of  them  had  unwarrantably 
D  h,     ■    assumed,  something  more  privileged  than  the 
\   7  "   sovereign,  and  colonists  something  less  than 
■'  -"^f'--  british  subjects — and  that  the  ^^ectitive  tynA 
■  ■'■  '     house  q£  assembly  diffprently  ffgmpnspil,  .tb.e 
'  't/v,     I.  latt^JgrJay  fnr  thr  grnatrr  pnrt;-ftf  p*'''''f'TiQ  n^ 
■■._    "["    colonial  birth;  the  former  chiefly  of  european, 
or,  as  it  was  now  customary*,  bv  the  Canadians 
of  french  origin  to.denonunale -them, -"/'U'figii'' 
growth — had  entered  upon  a  quarrel  abou) 
"principles  of  the  constitution  and  governmeoi 
of  the  province,  the  result  of  which  it  was  im- 
possible to  foresee,  though  all  felt  that  disor- 
der and  violence  would  grow  out  of  it.    The 
defalcation   in  the  receiver  general's    chest 
rT  "7^  which^  about  this  time,  was  publicly  declared 
'  f*^  (  ■  together  with  the  pretensions  advanced  by  th« 
|)t||\c-"^  assembly,  in  connexion  with  the  civil  list^  ovei 

)the  whole  finances  of  the  province,  gave  to  th< 

'misunderstanding  in  question  the  inaccurate 
[denomination  of  "  financial  diffieuHieSt*  a  mis 
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Domer  by  which  many  in  the  province,  andciwf 
particularly  those  at  a  di^nce  from  it,  mayj^^ 
have  received  a  false  impression  of  the  matter,Vj^ 
and  wholly  misunderstood  the  points  at  issue,\ 
which  were  rather  constitutiopal  than  financial-  [ 
The  assembly  were  asserting  a  controul  over ' 
the  public  funds  of  the  province,  appropriated 
as  well  as  unappropriated,  with  a  view  to  the 
enlargment  of  their  own  powers,  and  the  recei- 
ver general  had,  during  the  dispute,  become 
insolvent  it  is  true,  but  there  was  no  embar- 
rassment in  the  finances  themselve3.~-0n  the 
contrary,  they  were  rather  in  a  flourishing 
condition.  It  was>  m  lact,  the  commencement^, 
of  a  contest  for  power  and  **  the  spoils."  -> 
It  had,  indeed,  been  long  a  subject  of  gene- 
ral complaint,  by  that  part  of  the  population 
constituting  the  majoiity  in  the  province,  that 
it  was  not  governed  in  accordance  widi  the 
feelings  and  wishes  of  the  inhabitants,  and  this 
as  saidfWas  owing  to  the  exclusive  character  of. 
the  executive  and  legislative  councils,  which  ' 
were  constituted  chiefly  of  the  official  class,  or 
of  persons  of  british  origin,  in  no  respect  repre- ; 
sentrog  the  popular  or  Canadian  interests,  and 
who,  it  "was  alleged,  had  little  or  no  sympathy^ 
with  the  great  body  of  the  people.  Until  those 
bodies  were  liberalised  by  the  introduction  of 
native  colonists  of  independence  and  weight 
in  the  colony,  and  a  more  domestic,  social, 
and  homelike  character  by  that  means  given 
tfaem  ;  the  inhabitants  of  the  province,  it  was 
also   urgedi    could   place   no  confidence  in 
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eiup.t)i«n,  nor  yrould  A  thorough  good., uQcler^tand- 
g^^  ing  and  harmbny  prevail  betweicn  the "  diree 
^^  lurches  ,qf  the  legislature.  It  was  cetorted 
upon  tho$e  of  thU.opinion,  that  the  class  allud- 
ed to  were  auti-britlsh  in  Teeliog  and  .tuicQii' 
stitutiouaJ  in  their  news,  and  con^equeiitly  not 
to  be  reUed  upon  opr  entrusted  ^pritb  power,  of 
which  it  was  alleged  they  already  h<id  far  too 
much,— thfit  if  the  hri^i^i  i'?t®^sst9  were  over 
represented  in  the  councils,  'they  were  also  but 
veiy  ^^a,dequately  r,^resented  in  the  assembly, 
and  th^t  the  one  wo^ld  competisfite  ffor  and  ba- 
lance the  .other.  The  soundness  of  the  former 
arguments  .was  .generally  admitted  by  the  well- 
informed  of  the  bfitish  unoAci^l  (^ass,  but  the 
new  pretensions  of  their  fellow  subject^  of 
irench  origin,  to  a  separate  "  natiottaJitSj*'  ^u 
which  t^eir  own  qualiqr  of  bfiti^h  subject*  was 
to  be  merged,  y/ere  «kceediagly  (^tasteful 
,  to,  and  justly  alarmed  th^^  ad  a  dQctrlne 
incompatible  with  their  allegiai^e,  reToltiog  to 
their  Kelings^  and  prejudicifd  to  the  best  iDte^^ 
rests  of  the  colony-  They  were  quite  disposed 
to  go  with  them  in  aW  just  reform^  i^  the  legis- 
lative bodies.,  a^  y^eW  a^  ^  die  ,ezect^tlv,e  and 
judicial  4epart^e|tvts,  consi^itent  with  ,lhe  con- 
stitutiouja^d  conducive  to  the  public  good  and 
permjji.ent  ctmnex/on  erf  tjte  cqlO|ny  with  Qreai 
BritaMi,  apd  to  respect  ,their  religion,  th^i 
laws  ^d  even  their  prejudices ;  Jbtu,t  wve  fai 
fr9m  e^tert^ning  \  desu-e  to  par,t  wit^  {il^eji 
naUopEu  di^ct^  f^r  th^^  jfiiach  it  was  aov 
proposed  to  ^et  up  aii<jt  ittvjgst  thea^  with,   o: 
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10  repudiate  their  own  honest  english  prepos'ciMii. 
sessions  or  prejudices  in  mere  compIaceQcy  *"*■ 
tQ,much  less  adopt  in  their  stead  those  of  french-  TkT 
men,  (as  seemed  to  be  expected  of  them,)  and 
as  indeed,   some  few,  of  british  origin,  from 
motives  best  known  to  themselves  really  have 
done,  or  at  least  feigned  to  do,  and,  in  certain 
instances,  to  profit^ 

The  contemplated^  union  of  the  Canadas 
being  considered  by  the  majority  of  the  popu- 
lation of  the  proTJnce,  a  measure  of  coercion 
and  rigouTi  somewhat  cooled  the  ardour  of  the 
lepresentatives,  who,  accordingly  met,  on  the 
10th  of  JanuaiTi  in  a  spirit  of  circumspection, 
if  not  of  conciliation.* 

Mr.  Papineau,.  the  speaker,  without  officially 
notifying  the  governor  of  his  departure  for 
EDgland,  had,  previous  to  it,  informed  the 
clerk  of  the  assembly,  by  letter,  that  owing  to 
his  intended  absence,  he  could  not  attend  his 
duties  as  speaker  of  the  assembly,  at  the  ap- 
proaching  session.  The  governor,  after  the 
assembly  had,  in  the  usual  mauner,  been  sum- 
moned to  the  council  chamber,  informed  them, 
through  the  speaker  of  the  legislative  council, 
tbat,  *'  being  apprised  of  Mr.  Papineau's  ab- 
sence, by  whicn  he  had  rendered  himself  una- 
ble to  attend  the  service  of  the  assembly,  as 
speaker,  and  being  desirous  that  the  public 
affairs  might  receive  no  delay,  he  gave  leave 

■  ThBowntat  which,  in  the  Uitntnon,  upieniHuly  Daticed, 
had  hccD  fixed  at  twentf-tix,  a  majoritj  of  the  Whole  aasembly,  WIS 
thJuemonndncedtotwentyHine.  ' 
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Chap  to  the  assembly^  to  choose  a  new  speaker,  and 
^^^that  they  were   to  present  the  person,  who 
'1333.  should  be  chosen,  to  his  excellency  on   the 
morrow,  at  two  o'clock,  for  his  approbation." 
Mr.  -Valli^res  was  unanimously  chosen,  al- 
thou^  a  junior  member,  after  the  rejection  of 
Mr.  Bourdages  and  Mr.  Viger,  who  were  suc- 
cessively proposed. 
— >   .      His  excellency  having  confirmed  the  choice 
■Jmu^  t,of  the  house,  proceeded  to  open  the  session. 
■^  |He  stated  that  an  act  had  been  passed,  regu- 
.^-    I    ating  our  trade  with  the  United  States  of  Ame- 
rica, .  and  our  intercourse  with  Upper  Canada, 
and  providing  for. an  adjustment  of  the  differ- 
ences subsisting  between  the  two  provinces — 
that  copies  of  these  three  acts  should  be  laid 
before  them : — 

*'  I  Km  commandflil  to  hiforiii  you** — said  his  excellency 
-•-"  tb&t  his  Majesty's  ministers  proposed  to  padlBmentJ 
ceiUiA  altenitkins  in  the  act  ihirtj-firat  George  the  third] 
chapter  thirty-one,  principally  with  a  vie^  to  unite  into  onM 
the  two  legisIatureH  of  Upper  And  Lower  Canada  ;  but  the] 
measure  was  withdrawn  and  postponed  to  the  next  session, 
in  order  to  aBbrd  an  opportunity  of  ascertaiDtng  the  senti-' 
roente  of  the  people  of  these  provinces  upon  it. 

"  I  have  no  dmibt  you  will  give  your  early  attention  to 
a  BDhjectof  such  general  importance,  and  I  will  only  express 
ray  hope  that  your  deliberations  upon  it,  will  be  marked  by 
that  moderation  which  is  best  calculated  to  give  vreight  and 
fdbct  to  such  representations  as  yon  may  see  fit  to  direct. 

"  GeDtlMiwn  of  the  asaambly,-— 'No  bill. of  appropriation 

having  passed  in  the  last  sessioo,  to  enable  me  to  meet  the 

f  expenses  of  Ae  civif  government  you  must  be  aware  of  the 

I  difficulties  and  embarrassments  thereby  thrown  upon  me.    | 

I  htve  cmdeavoored  as  nnicb  ts  I  could,  to  avert  the  great 

inconveniences  to  the  puUic,  which  t  stated  in  ray  messagf 
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lo  you  ot  the  sixth  of  Fetnvary  last,  by  paying  up  the  usual  <;;hap, 
eAaliliihed  expenwa  for  ^e  half  year  then  current,  bat  I  uir, 
have  noi  felt  myself  justified  in  doing  lo,  beyond  that  period,  v^n'^ 
and  (here  coasequently  rcmaiofl  a  very  conriderable  trrear  '823. 
due  to  MTeral  of  the  public  servants. 

"  I  shall  direct  a  fall  statement  of  the  conrse  I  have 
adopted,  together  witii  acconnta  of  the  receipt  and  expendi- 
ture for  the  year  to  be  laid  before  you  ;  and  I  ehall  aubniit 
to  yon  by  estimate  the  probable  expense  in  thi*  year,  of 
ihoae  local  establish menta  and  objects  of  public  charge,  for 
trhieh,  aceordiDg  to  the  principles  stated  lo  yon  in  that  mes- 
sage, it  IB  my  dnty  to  call  upoa  you  to  provide. 

"  I  trust  that  in  the  conrse  of  this  sesnon,  yon  will  take 
into  consideration  the  whole  financisl  accounts  which  have 
been  fami^ied  at  your  request,  during  the  last  two  yeare.  I 
have  given,  and  am  still  disponed  to  give  every  facility  in 
my  power)  toen^^eyouto  examine  and  bring  these  long 
Btandiag  aceounta  to  a  clear  and  final  arrangement,  and  1 
DMBt  say  that  I  see  littie  difficulty  in  accomplishing  the  tuk. 

"  I  am  convinced  that  every  inember  of  the  legislature 
mnst  regret  that  the  progress  of  the  public  interests  for  some 
yeirs  past,  baa  tieen  so  materially  interrupted.  I  will  not, 
therefore,  on  tins  occasion,  dwell  upon  past  events  }— die 
remedy  lies  in  your  bands,  and  to  you  I  will  leave  it,  with 
my  most  earnest  recommendation  that  you  will  seriously 
Consider  the  incalculable  injuries,  which  have  been,  and 
must  continue  to  be,  accumulated  on  the  province,  while 
the  executive  branch  of  the  constitution  remains  disabled 
from  exercising  its  jutt  and  legitioute  and  most  useful 
powers.'* 

The  assembly,  in  their  address  in  answer  to  /iTji ' 
his  excellency's  speech,  observed —  pbitJ-  /,? 

"  Id  the  order  which  your  excellency  has  received  to  in-  '-*{-^! 
(arm  ns,  that  hia  Majesty's  ministers  had  proposed  to  the  ■ 
imperial  parliament  certain  alterations  in  the  act  of  the 
ihirty-firet  George  III.,  chapter  thirty-flrst,  principally  with 
a  view  to  unite  the  two  legislatures  of  Upper  and  Lower 
Canada,  and  that  they  had  likewise  postponed  the  measure 
to  the  nextaeeeion,  in  order  to  afford  Hie  people  of  these 
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Chat)  P'^vi"^'  ^^  opportunity  of  msking  known  their  wntimenta 

xxiv!  upon  i>>  we  find  fresb  proof  of  the  justice  of  bis  Majet^'e 

^^.s-v  government  and  of  the  imperial  parliamoDt,  on  which  Uie 

1823.  iahabilants  of  this  country  have  already  learned  to  rely  with 

confidence. — We  shat!  aasuredly  give  the  moatBerioos  and 

early  attention  to  a  subject  of  such  general  impcwtaDce,  and, 

however  deep  the  feeling  of  interest  which  attaches  in  to 

the  existing  form  of  government,  and  >to  a  consUtu^on 

which  we  justly  regard  as  the  pledge  of  our  secuiity  and 

welfare,  your  excellency  may,  nevertheleee,  rely  on  our 

maeting  your  wish,   that  our  deliberations  upon  it  may  be 

marked  by  that  moderation  which  your  excellency  justly 

deems  eo  well  calculated  to  give  w^bt  to  our  repredenta- 

tiona  on  this  subject. 

"  Wo  sincerely  regret  that  your  excellency  shonld  have 
been  exposed  (o  diSculties  and  embansBsments,  occarioned 
by  the  unfortunate  circumstancea  which  have  interposed 
obttacles  to  the  paiung  of  a  bill  of  approprianon  in  the  last 
sesHon,  for  enabling  your  excellency  to  pay  the  expensefi 
of  the  civil  government.  We  shall  apply  our  eerioos  atten- 
tion to  the  information  which  your  excellency  has  given  us, 
that  you  have  endeavoured,  as  far  as  you  could,  to  avert  the 
inconveniences  to  the  public,  which  your  excellency  atated 
in  your  message  of  the  sixth  February  laat,  by  paying  up  the 
usual  established  expenses  for  the  half  year  then  current : — 
that  your  excellency  has  not  felt  justiGed  in  so  doing  beyond 
that  period,  and  that  there  consequently  remains  a  consider- 
able arrear  to  several  of  the  public  servants. 

<(  We  could  not  but  regret  that  obstacles  have  aiisea  to 
the  progress  of  the  public  interests  for  some  years  past.  The 
repeated  offers  of  the  commons  of  this  province,  to  provitJe,  | 
Bofar  aa  might  depend  on  them,  for  the  wantsof  his  Majea-l 
ty 'a  government,  as  well  as  their  grants  in  aid  of  ttie  deve-| 
lopment  of  the  resources  of  this  country,  are  a  pledgs  of 
their  disposition  to  obviate  the  dif&cultiea  which  the  execu- 
tive brabch  of  the  government  may  encounter  in  the  exer- 
cise of  the  rights  and  power  with  which  it  is  invested  by  the 
constitution. 

"  We  shall  give  our  serious  atiention  to  the  subjects 
which  your  exc^ncy  intends  to  oommunicale  to  us  for  our 
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coDaideratioD  ;  aiid  your  excellency  may  always  reljr  on  chip 
findiag  in  ub  thst  .spirit  of  moderation  and  honorable  xealj  sxit. 
which  alone  can  lead  to  a  full  and  futbful  diicbvge  of  our  "-'^ 
dotiea  toboreovereignandour  country."  '^3- 

The  subjects  adverted  to  in  the  speech,  par- 
ticularly the  union,  being  deemed  of  the  high- 
est importance,  a  call  of  the  assembly  was 
ordered  for  the  Slst  January,  in  order  that  a 
decided  expression  of  the  whole  house  on  the 
subject,  might  be  given. 

The  legislative  council  discussed  the  sub-: 
ject,  ^nd  passed  several  resolutions,  by  a  majo' 
rity  of  fifteen  against  five,  deprecating  the  pro- 
posed union,  avoiding,  however,  to  urge  any 
other  than  as  general  reasons  against  it, — "  the 
fears  and  apprehensions,  jealousies  and  dis- 
content it  might  excite"  among  "  a  people 
warmly  attached  to  their  present  constitution." 
They  also  declared,  that  as  councillors  chosen 
by  has  Majesty  in  this  province,  they  felt  they 
would  be  guilty  of  a  dereliction  of  their  solernn 
duty  did  they  not  declare,  as  their  firm  opinion, 
that  the  union  of  the  two  legislatures,  would 
hare  a  direct  tendency  to  weaken  and  embar- 
rass the  administration  of  his  Majesty's  govern^ 
ment,  and  ultimately  create  discontent  in  the 
minds  of  his  Majesty's  subjects  in  this  colony.* 

.  ■  In  the  legicUtive  council,  the  foUoivinj;  protMt  was  Htered  ' 
against  the  vote  for  an  addrea  lo  his  MBJeajTijimTiiiK  that  ■  anion  of  ;. 
llu  Cttnadu  might  not  take  piftce: —  '  ' 


"  First — ^ecaiue  the  nniori  of  Upper  and  Lower.Cwaila,  under  one 
'^palatoie,  would  aflbid  satisfsctory,  constitutional,  and  effectual 
meaDB  oT  removing  those  fiscal  difficiUtiel  which  have  hitherto  exisl- 
td.  and  which,  ondei  the  pretest  order  of  things,  miut  continue  ta 
cxitft  (Ukdexcitejeoloiwy  turadiwSeetionbetween  thepn>viDc«<. 
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ciiftp.  The  assembly,  when  the  subject  came  on, 
""■  passed  several  resolutions,  by  a  very  great 
J^^  majority,  after  some  warm  debates.* 

"  Secoodlj — B«PBiiw  aDch  luiion  would  encourage  the  iDlraductioii 

□f  s  Diiineroiu  population  from  Ibe  parent  state,  and  §iveto  tbe  pro- 
rince  ol  Lower  Canada,  a  briciah  character. 

"  Thirdir — Because  such  onion  would  greatly  mcrease  the  physical 
■trenglh  or  both  [iroviitcea,  and  facilitate  above  all  ottier  measures, 
.   tbeirpower  of  reaiating  a  ctHnmon  enemy. 

"  Fourthly — Beeauae  such  union,  by  encoaraging  the  aettlenient 
of  the  waste  lands  (as  well  Beiguorial  aa  othera)  would  greatly  aug- 
ment our  commercial  reiourcea,  incroaae  the  value  of  all  raal  pro- 
perty, and  give  on  impetus  to  die  prosperity  and  improvement  of 
both  provinces,  which  would  render  them  one  of  the  moit  valuable 
appendages  of  the  britisb  empire." 

(Signed)    "  John  Ricji*Bi>so)r,        Jahbs  Irvine, 


.Vs>' 


,      RODBBICK    McKCNXIlt 

Ch&kleb  W.  Qraht,     Wm.  B.  Fbltoh," 


These  resolutions  follow  i — 

That  this  house  participates  in  the  snrprise  and  grief  felt  by  • 
very  large  majority  of  his  Majesty's  subjects  in  this  provinct;,  on 
learning  that  hu  Majesty's  ministers  have  proposed  to  parliament 
alterations  in  theoctSl,  Geo.  III.,  cap.  31,  chieBy  with  &  view  of 
uniting  the  two  legwlatures  of  Upper  and  Lower  Canada. 

"  That  the  conititutian  conferred  on  the  province  by  the  said  act, 
and  the  aeparation  of  this  Province  from  Upper  Canada  were,  on  the 
part  of  the  imperial  parliameat,  an  act  of  justice  as  well  as  benefi- 
cence towards  the  inhabitants  of  both  provinces,  by  giviiw  to  each 
theroeansof  preserving  entire  the  rightsand  privileges  wucb  were 
guaranteed  and  secojed  to  ttwm  by  the  tkith  of  govemmenl. 

(<  Thatthepossii^of  the  said  act  hath  been  one  of  the  most «fl^ 
tual  methods  of  makiiig  knovFO  to  the  inhabitants  of  this  [oovince, 
the  magnanimity  of  the  british  character,  and  halh  for  ever  secured 


to  hit  Majecty'a  government  the  inviolable  confidence,  oiection  and 

'  lelitT  ofall  classes  of  his  Majesty's  subjects  in  this  colony. 
"  That  the  said  act,  tnodelled  on  the  constitution  of  the  laother 


country,  bj  some  of  its  greatest  and  wisest  statesmen,  establishes 
powers  samcient  to  reme^  abuses,  redress  injuries,  a"  '  ' '' 

and  provide  for  the  general  welfare  of  the  province. 


ot  only  do  the  reasons  which  occasioned  the  posaing  of  the 
said  act  still  eiiit  in  full  force,  but  they  have  even  gained  additional 
.Mrength,  from  the  happy  eiperience  tHerein  acquired  by  the  iuhabi- 
lasls  of  UilBpiOTince,uid  fnnn  their  Tu^arding  the  same  wiA  reason 
■sthe  nnehaiigeable  foondatioD  of  their  laws,  their  institutioM,  and 
most  dearly  cherished  rights. 

"  ""— *- the  proposed  alterations  adopted  by  parliament,  the 

'■""*  *'""  *~ "  provinees  having  laws,  civil  and  reli- 
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the  resolutions  of  the  assembly  were  embo-  chap. 
Idied  io  petitions  to  the  king  and  parliament.  ^^ 
That  to  his  Majesty  was,  at  the  request  of  the  usa. 
pssemUy,  transmitted  to  England  by  the  gover- 
hor.   The  addresses  to  the  two  houses,  were 
forwarded  to  Messrs.  Papineau  and  Neilson,  in 
in  England,  to  be  submitted  by  them. 
'  His  excellency  at  an  early  period  of  the  ses- 

vni  iratinitiOBB  and  tisigei  enentUUy  different,  would  be  lubjected  f 
Unwind  ^e  nine  l^ilature,  irhooe  deciiioaB  would  allRrnateij/ 
BiJiueithe  lava  and  imtitutioDe  of  either  province — That  there 
imldlbence  mult  well-founded  appreheniion>  retpectinB  the>labi-| 
litTof  iboteUwi  and  inttitutioni,  fatal  donbla  of  the  future  lot  of 
iwKadoniea,  and  a  reUiatioD  of  the  eoergy  and  couGdeoce  of  the 
[e^t,  and  of  the  bcmds  which  so  sttooglj  attach  them  to  the  mother  f 
TOintrj.  I 

"  Aid  im,lhe  question  beinr  put  upon  each  paiagrapb,  they  were 
•pwd  »  wiih  the  following  tfivision  :— 

T«««— Messrs.  Desaaalles,  Bilanger,  A.  Pertault,  Rochon,  Pre- 
'W,  Bmnont,  Fortin,  Heney,  Frauch^re,  Fournier,  Pronli,  Modi- 
Mn,  Robttaille.  B^ljgnj,  Bouidagee,  Lan^Tin,  Davidion,  Clooet, 
Aramd,  QuMnel,  Picotle,  Tuschereau,  CurillieT,  Tiger,  J.  Perreault, , 
^'t^lt,  L,  Lagneax,  BadeaBx,  Amiot,  E.  C.  Lagoeux,  and  Quirouet. 

lisjj-Mcssn^  Ogden,  Oldham,  and  Garden. 

"  And  tlie  same  were  ordered  to  be  eogromed  ;  and  th«  addreM  to 
Hi  MijMty  was  ordered  to  be  preseoted  to  hii  eicelleacT  the  govei- 
Hirui  thief  by  the  whole  house,  with  an  humble  addrea  Io  hia 
ucelleuy,  requesting  he  will  be  pleased  to  transmit  the  same  to  his 
!'I>}etty'>  mimsters,  to  be  b;  them  laid  at  the  foot  of  the  throne. 

"  Anei  which,  meuengers  were  appointed  to  wait  upon  hia  ezcet- 
'taj  to  know  when  he  will  be  pleased  to  receive  the  home  with  its 

"  It  wu  then  ordered,  that  the  clerk  of  the  house  be  enjoined  to 
lisumit  with  all  possible  diligence,  copies  of  the  resolutions  of  the 
'I'Wfiif  the  SlstiosIaQt,  to  Louis  Joseph  Papineau  and  John  Neiison. 
guiles,  charged  with  carrying  the  petition  of  the  inhabitants  of 
Uiii  prarinee  to  the  imperial  parliament,  and  with  supporting  the 
BOM  in  Encltuid  ;'and  resolved,  that  the  house,  actuated  bj  a  tense  of 
"K)6deDce  in  the  integrity  and  honor  of  the  said  Louis  Joseph  Pain- 
^  lad  John  NeiliOD,  esqures,  assured  of  their  attaclunent  to  hit 
^jtny's  goremment  and  this  conntry,  request  them  to  takemea- 
^  for  caosii^  the  petiljons  of  the  boose  to  be  presented  to  both 
"wsoftbe  imperial  parliament."  I 

1>  may  not  be  Jkort  <Et  prDpot  heie  to  observe,  that  the  constitution 
""'SDvchementlj  lauded,  as  enablishing  "  poweit  sufficient  to  re-  | 
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cA&p.  sion  of  the  legislature,  acquainted  the  assem- 
""■  biy  by  message,  that  the  arrival  of  the  lieut. 
1823!  governor,  Sir  Francis  N.  Burton,  made  it 
necessary  that  a  residence  should  be  provided 
for  bin),  and  that  a  furnished  house  had  accord- 
ingly been  taken  for  his  excellency,  at  the  rate 
of  iSOO  currency,  per  annum,  which  he  recom- 
mended the  assembly  to  provide  for ;  and  that 
in  order  to  enable  the  lieut  governor  to  live  in 
the  province  in  a  manner  becoming  bis  sta- 
tion, a  sum  not  exceeding  ill 000,  sterling,  be 
added  to  his  present  salary. 

The  lieut.  governor  had  become  popular ; 
and  the  assembly  cheerfully  voted  the  allow- 
ance recommended.  A  bill  was  accordingly 
passed,  augmenting  his  salary,  (which  previ- 
ously stood  at  ^1500)  to  two  thousand  five 
hundred  pounds,  sterling,  during  bis  residence 
in  the  province ;  and  the  further  allowaDce  of 
^500,  currency,  for  house  rent. 

The  Eastern  Townships,  hitherto  neglected  1 
were,  this  session,  attended  to  by  the  assem- 
bly. Separated  from  Montreal  and  Quebec,; 
by  a  wilderness,  through  which  there  hardly 
was  a  practicable  footpath,wherebythe  inhabi- 
tants could  come  to  market  with  their  produce, 
or  to  the  courts,  for  justice,  loud  complaints 

I  medy  ainura,  i 

j  general  welfari  _  ,  .  _  . 

I  tanlsof  thiB  provioM,  ai  the  unchacgeitble  foundation  of  their  la^ii 
I  theii  inBtitntiima.  and  their  miwt  dearly  cheriabed  lighu,"  was,  hov- 
1  ev«r,  notwithBtanding  all  this  and  more,  om  the  reader  will  lee  in  ttir 
I  sequel,  ai  vehem^nmi  eait  aside  and  repudiated,  before  the  expira- 
I  tion  of  Bome  tweWe  short  yean  after  tliia  eporh,  aa  it  was  preTioualj 
extolled, 
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of  oppressioQ  and  iojustice,  as  previously  ob-  chtp. 
served,  were  made  by  them  against  the  majo-^''"- 
rity  of  the  assembly,  as  anti-british,  and  oppos-  J^ 
ed  to  the  progress  of  the  Townships,  where  a 
british  population,  altogether  unrepresented  in 
the  legislature,  were  located,  and  left  unaided 
by  it,  to  struggle  against  the  difficulties  of  their 
position.    The  sensation  produced  by  the  in- 
tended union,  operated  in  their  favor. 

The  assembly,  pursuant  to  the  recommenda- 
tion of  the  governor,  took  their  remonstrances 
into  consideration,  and  passed  a  bill,  erecting, 
ftv  judicial  purposes,  the  inferior  district  of  St 
Francis,  so  called  from  the  river  of  that  name 
which  traverses  it.  A  provincial  court  and 
judge  to  reside  in  the  district,  with  jurisdiction 
in  pers<S]al  actions,  to  the  amount  of  twenty 
pounds,  sterling,  as  well  as  a  court  of  quarter 
sessions  of  the  peace,  were  established  in  it.*  f  ">  - 

■  The  foUovmg  messagei  relative  to  this  sabject  nod  the  establish-   XV 
znmt  of  registry  offices,  were  tent  1ij  bis  excellency  to  the  lisemb!;:   ■Jj^ce'i 

"  llie  govemoT  in  chief  ha.ving  received  many  lepieieiitBtionB  of     - 

the  evils  aitd  incanveniences  to  which  the  inhabitants  of  the  Eastem 
Tomubips  are  exposed,  in  coniequence  of  their  remoteDen  frota 
U>e  cmuta  of  lavr,  and  the  difficmty  of  obtaining  Justice  in  mat-- 
Ins  either  criminal  or  civil,  lecomniendslo  the  bouse  of  assembly  to 
akethe  subject  into  consi^ratioii,  and  to  provide  such  remedy  ■» 
they  sboll  deem  expedienl.  "  DALHOUSIE." 

"  Castle  of  St.  Lewis,  Qnsbec,  4lh  Feb.,  1823." 


"  The  governor  in  chief  calls  the  attention  of  the  hon«e  of  asaein- 
Uy  to  Ae  expediency  of  enacting  ■  law  for  the  public  legiitry  of 
iDitniinentB  conveying,  charging,  or  affecting  real  property,  with  a 
liaw  to  give  greeter  Kcuiitr  to  the  possession  and  transfer  of  such 
nopsrtv,  and  to  conmMrcia]  traBSwDons  in  general. 

"  DALHOUSIE." 
"  Caatle  of  Saiat  Lewis,  Quebec,  4th  Feb.,  ISSS." 
Thto  latter  message  was  not  attended  to  this  session.    The  first 
-igiBtiT  offices  were  established  in  the  easteni  townships,  but  not 
miU  1830. 

VOL.    III.  B 
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Chap.     The  assembly  came  also  this  session  to  the 
"'^'  resolution  that  it  was  expedient  to  augment 
1823!*  the  number  of  representatives  to  serve  in  that 
house.    This  was  in  consequence  of  petitions 
presented  the  previous  session  from  the  East- 
ern Townships,  complaining  that  practically 
they  were  excluded  from  the  legislature.  They 
were  bow  sufficiently  populous,  they  thought, 
to  be  erected  into  separate  counties,  indepen- 
dently of  those  whereof  heretofore  they  were 
but  isolated  portions,  cut  off  by  distance  and 
the  want  of  roads  of  communication,  from  their 
right  of  voting  at  the  places  (french  Canadian 
settlements)  of  election  for  the  counties  to 
which  respectively    they   belonged.     A   bill 
accordingly  was  introduced,  and  passed  by  the 
assembly,  but  the  legislative  council  rejected 
it.     The  bill  was  objectionable,  it  was  said, 
inasmuch  as  that,  while  it  proposed   to  admit 
the  townships — constituencies  of  british  origin 
!  hitherto  wholly  unrepresented — to  return  five 
{  or  six  members  to  the  assembly,  it  also,  to 
t  outweigh  them,  let  in  five  or  six  times  that 
1  number,  from   new  subdivisions  of  the   con- 
1  stituencies   of  french  origin,   in   addition  to 
;  those  by  whom  they  already  were  adequately 
^represented    in   the   assembly — it  being  pre- 
cisely the  predominance  of  that  influence  in  the 
legislature  that   constituted   already   the  grie- 
vance the  most  vehemently  complained  of,  and 
represented  as  anti-british  and  anti-commercial 
in  character,  as  they  characterised  it  in  their 
petitions  to  the  king  and  parliament  in  refe- 
rence to  the  intended  union. 
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The  estimate  for  the  year  was  laid  before  Ch>p. 
the  assembly,  on  the  6th  February,  by  mes- "^ 
sage,  stating  that  the  goveraor,  in  order  to'J^ 
show  more  clearly  the  nature  of  tbe  general 
expenses  of  the  government  of  the  province, 
for  the  current  year,  had  classed  them  into 
two  schedules  : — one  comprehended  those' 
salaries  and  contingencies  provided  for,  by 
permanent  acts,  and  the  other  revenues  of  tbe 
crown ;  and  it  gave  him,  he  observed,  plea- 
sure to  express  his  hopes,  that  in  consequence 
of  the  act  passed  in  the  last  session  of  the 
imperial  parliament,  the  revenue  raised  by  the 
act  of  the  1 4th  Geo.  III.,  chap.  88,  and  appli- 
cable to  these  services,  would  be  nearly,  if  not 
fully  adequate  to  the  payment  of  them.  The 
other  was  an  estimate  of  the  expenditure  to  be 
incurred  in  defraying  the  local  and  provincial 
establishments,  to  which  his  message  of  the 
sixth  February  last,  particularly  referred,  and 
for  which  it  again  became  his  duty  he  said  to 
call  upon  the  legislature  to  provide. 

The  first  of  these  schedules  consisted  of  a^. 
class  comprehending  the  governor,  lieutenant  | 
governor  and  certain  officers  immediately  at-  [ 
tached  to  the  former,  including  the  agent  of  ■ 
the  province ;  the  surveyor  general  and  con-  [ 
tingencies  of  his  department ;  the  judges  and  .' 
officers  connected  with  the  administration  of, 
justice;  the  salaries  of  £100  each,  to  nine  J 
members  of  the  executive  council ;  the  clerk ! 
of  the  council,  and  contingencies  for  the  office, ; 
as  well  as  to  the  committee  of  audit ;  and  to 
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Chap-  the  inspector  of  public  accounts ;  and  the  sala- 
ssiv.  figg  jitid  coDtiugencies  of  the  receiver  general ; 
^^  and  clerk  of  thp  terrars ;  ^nounting  in  all  to 
'X32,083  ll9.  3d.,  sterling.  These  were  con- 
sidered to  be  provided  for  by  the  appropriated 
revenue  at  the  disposal  of  the  crown  towards 
the  support  of  the  civil  government. 
k  The  second,  comprehended  those  offices  and 
objects  of  public  charge,  denomiQated  "  local 
establishments,"  which  it  was  expected  should 
be  provided  for  by  a  vote  for  the  present  year 
only.  These  consisted  of : — first,  the  legisla- 
ture and  its  permanent  officers,  including  the 
speakers  of  the  legislative  council  and  assembly: 
— secondly,  the  expenses  of  printing  the  laws : 
— thirdly*  salaries  to  schoolmasters : — fourthly, 
the  pension  list : — fifthly,  rents  and  repairs  of 
pubhc  buildings,  and  the  salaries  and  disburse- 
ments of  those  employed  in  the  charge  of 
them : — sixthly,  the  expense  of  collecting  the 
public  revenue,  under  provincial  laws: — 
seventhly, .  the  expenses  of  the  Trinity  House : 
— eighthly,  the  militia  staff  and  contingen- 
cies:— ninthly,  the  expenses  for  criminals  and 
for  houses  of  correction;  and  finally^  a  tenth 
chapter  or  article  of  miscellaneous  charges, 
consisting  of  salaries  to  the  grand  voyur  and 
various  other  purely  local  officers ;  to  resi- 
dents on  Anticosti,  to  assist  mariners  in  dis-. 
tress;  assessments  on  public  buildings,  and! 
other  small  charges ;  making  a  total  of  i^30,225 
)9s.  Qd.,  sterling. 
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Tbis  classification  was  aoimadTerted   upoD,ctMp. 
as  springing  from  the  interested  and   sordid**'*- 
policy  of  those  immediately  surrounding  theis23. 
goremor's  person,  and  in  his  confidence.    The 
assembly,  nevertheless,  keeping  in  view  the 
attention  which  the  government  at  home  now 
seemed  disposed  to  give  the  affairs  of  the  pro- 
vince, voted  the  sums  necessary  to  defray  the 
salaries  and  pensions  for  the  year,  constituting 
the  local  establishments.    In  doing  this,  they 
prefaced  their  votes  with  certain  resolutions,* 

•  The  following  are  the  resolutioos  alluded  to : — 

Resolved,  That  it  ia  the  opinion  of  this  committee,  that  the  applj- 

tation  of  any  Buma  of  money  levied  on  bia  Mi^eBty'a  aubjecta  in  Ihia 

province,   cannot  la-wfully  be  made  in  any  other  manner  thaa  i« 

ciprevly  directed  by  law. 

Resolveij,  That  it  is  the  opinion  of  this  commiltee,  that  no  law  im- 


„  fiinda  for  defrmying  the  eipenaes  of  hi j._., ^.    

ment,  and  those  of  the  administrntion  of  justice  or  of  the  legislature  W 
m  thia  province,   can  be  held  to  confer  npon  any  person  Ihe  power  or  \ 
:be  right  (rf  applying;  the  monieB  thence  ariaiog  or  making  a  special  /  ^ 
ippropriation  and  distribution  thereof  without  the  consent  and  autho- 
:ity  of  the  tegislature. 

Resolved,  That  it  is  the  opinion  of  this  committee,  that  this  house 
daring  most  humbly  made  ooer  to  his  iate  Majesty  king  George  Ihe 
:hird,of  glorious  memory,  to  provide  for  the  expenses  of  his  Majeaty'a 
rivil  eovernment  in  this  province,  his  Majestj^  was  pleased  to  accept 
\hc  after  of  this  house,  and  that  hia  royal  nill  in  that  behalf  was  sig- 
^6ed  to  this  bouse  by  his  excelleacy  sir  John  Coepe  Sheibrooke, 
TflientoT  in  chief  of  this  provioce,  in  his  speech  at  the  opening  of  the 
fiucial  legislature,  on  the  aeveoth  January,  one  thousand  eight 

drtA  said  eighteen,  ar^  ^^"^  "*-"'—' ^*:^^  *f  ti.^  -^..i^i:^  r^«_ 

i  ca  any  part  thereof, 
-iril  governnient  or  of  the  adminiatration 
poblic  i:bajge  of  this  province,  without  ihe  participation  and  cocseat 
,(  thii  house,  ie  a  manifest  violation  of  the  rights  and  privileges  of 


towards  hia  Majesty,  by  granting  annually  to  hia  Majesty 
ve/y  necessary  aid  towards  defraj^iog  the  whole  expense  of  the  civil 
nvemmeDt  and  of  the  administration-of  justice,  and  other  objects  of 
-.abtic  charge  in  Ihi*  province,  when  ana  as  olteu  as  this  bouse  ahali 
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Chap.  taDtamount  to  a  protest  against  Uie  classifica- 
^""tion.  adopted  by  the  executive,  professing  also 
is23^  their  willingDess  **  to  fulfil  their  eDgagcment;, 
toward  his  Majeaty,  by  granting  atmuallifJ 
eveiT  necessary  aid  towards  defraying  th^ 
wbole,expense  of  the  civil  government,  and  the 
administration  of  justice,  and  other  objects  o( 
public  charge  in  the  province,  as  often  ast 
they  should  be  thereunto  required  by  his  MaJ 
iesty,  or  his  representative  in  this  province.' 
Billa  of  indemnity  for  the  monies  expended 
without  the  sanction  of  acts  of  the  legislature, 
towards  supporting  the  civil  government  for  the 
preceding  four  years,  were  passed  by  the 
assembly ;  that  body  taking  their  own  votes  dur- 
ing those  several  years,  as  the  standard  by 
which  the  proposed  indemnity  was  to  be  regu- 
lated. The  tide  to  these  bills  being  to  "  reim- 
burse and  indemnify  his  Majesty,"  gave 
umbrage  in  the  legislative  council,  as  unbe- 
coming and  oflfensive.  The  bills  were  reject- 
ed, as  well  on  this  account,  as  because  they 
did  not  cover  the  entire  amount  of  expendi- 
ture :  and  also,  because  they  contained  clauses 
affecting  the  appropriated  revenue. 

The  bill  of  appropriation  for  defraying  the 

bathenuflto  ra^nind  bj  Us  Mijetty  or  by  hit  Majeat;*!  representa- 
tivs  in  Ihia  province. 
.  Resolved,  That  it  is  the  opinion  of  this  committee,  thai  Ihia  house 
\  not  being-  required  by  hia  Majesty  nor  by  Ma  repreaenlative  in  this 
\  province,  to  provide  Ibr  the  whole  expense  of  the  civil  govenunenl, 
'  the  adrrioistralion  of  jnllice  and  other  pnUie  chargel  for  the  presciil 
lyear,  but  for  a  part  only  of  those  expenses,  do,  for  that  eole  reasoi 
abstain  fhini  providinB  for  the  whole  of  thai  expense,  and  that  other- 
Iwise  this  house  would  readily  hare  provided  for  the  same." 
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expenses  of  the  local  estaWishments  for  the  chaj% 
current  year,  specified  by  items,  the  several"*" 
salaries  allotted  to  the  respective  cfficefs.  The  ig23. 
monies  appropriated  for  the   purpose,  were 
accordii^  to  the  appropriating  clause  "  to  be 
taken   from  and  charged  against  the  general 
funds  of  the  province,  arising  from  any  act  or 
acts  in  force  thereinj  and  from  any  of  the  reve- 
nues of  his  Majesty,  applicable  to  the  pur-', 
poses"  of  the  act ;  that  is  to  say,  towards  the  v 
sapport  of  the  civil  government.  K 

The  assembly  intended,  by  the  terms  "gene- 1  ' 
ral  funds  of  the  province,*'    there  being  no  1 
funds   legally  so  denomioated,    to    save  theit  j 
preteosions  to  the  controul  €)f  all  monies  levied 
in  the  province,  appropriated  as  well  as  unap- 
propriated.   The  ambiguity  did  not  escape  the 
legislative  council,  which  passed  the  bill  with    ■-'■ 
a  protest,  however,  declaring  they  would  not  (Ij  ■'. 
in  future  pass  another  of  the  same  kind  ;  and   tj^  ,', 
that  they  had  concurred  in  the  present,  to  pre- 
vent the  great  general  and  individual,  distress 
which    its    rejection    would    have    rendered 
iinavoidabte. 

The  assembly  resumed  the  consideration  of 
the  appointment  of  an  agent  in  England,  and 
agreeably  to  the  advice  of  Mr.  Marryat,  as 
already  noticed,  requested  the  legislative  coun^ 
cil,  to  concur  in  the  appointment  of  a  person 
or  persons  to  reside  as  such  near  his  Majesty's 
government  in  England,  to  attend  to  the  in'te* 
rests  oi  the  province.  The  legislative  coun- 
cil  refused  lo  concur  in   the  measure,   and 


lyup.  nothing  further  was  done  towards  it  during  tbe 

*""■-  session. 

iij23.  Among  the  matters  of  minor  importance  that 
occurred,  some  deserve  noiice.  The  excite- 
ment produced  by  the  intended  union,  vented 
itself  in  acrimonious  reflections  on  either  side, 
through  the  press ;  each  party  representing 
the  designs  of  the  other,  as  hostile  to  the 
government  or  oppressive  to  the  people  :  the 
unionists  reproaching  their  opponents  with 
disaflfeciion,  and  the  latter  retorting  upon  the 
former,  their  disposition  to  rule  with  arbitrary 
sway.  After  the  resolutions  of  the  two  bouses 
of  the  legislature  bad  gone  abroad,  the  union- 
ists, provoked  at  the  determined  aversion  which 
had  prevailed  there,  against  their  favourite 
measure,  expressed  themselves  in  some  in- 
stances more  warmly  than  excusable,  even 
under  the  mortification  of  party  discomfiture. 
Ofience  was  taken  at  the  remarks  of  the  editor 
of"  The  Canadian  Times"  (a  paper  then  pub-/ 
lished  at  Montreal,)  who  observed,  ihat  "  tha 
resolutions  and  addresses  of  the  legislative 
council,  and  the  house  of  assembly,  could  not 
be  productive  of  surprise,  when  the  majorities' 
by  which  they  were  carried,  shew  how  com- 
pletely ami-biitish  was  the  composition  of 
these  bodies." 

The  legislative  council  took  no  notice  of 
these  remarks,  but  the  assembly  by  a  resolu- 
tion, declared  them  a  false  and  scandalous 
libet  upon  the  house,  and  a  manifest  breach  of 
its  privileges.    It  was  therefore  ordered,  that 
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the  editors  and   publishers  of  the  paper  be  cbap. 
accordingly  taken  iotocnstody  by  the  sergeant"!*; 
at  arms,  and  brought  to  the  bar  of  the  house.  1823. 
Ariel  Bowman,  one  of  the  editors,  was  taken 
into  custody,  by  a  messenger  despatched  10 
Uontr^l  for  the  purpose,  but  escaped.    The 
other,  Edward  V.  Sparhawk,  kept  out  of  the 
w3^  and  was  not  apprehended. 

In  the  embarrassment!^  of  the  receiver  gene~ 
ral,  who  it  would  seem  had  for  some  time  been 
upon  the  verge  of  insolvency,  the  governor 
was  induced,  for  the  purpose  of  enabling  him 
to  pay  the  expenses  of  the  civil  government, 
for  the  half  year,  expired  on  the  first  of  May, 
1922,  and  to  meet  other  incidental  expenses 
j  daring  the  remainder  of  the  year,  to  place  upon/ 
,  his  own  responsibility  in  the  provincial  trea-/ 
sury,  thirty  thousand  pounds  from  the  militar^ 
chest.  He  acquainted  the  assembly  of  the  cir- 
cumstance, early  in  the  session,  and  called 
upon  the  house  for  immediate  repayment  of 
ihe  amount  to  the  military  chest.  The  assem- 
bly would  consider  the  loan  in  no  other  light 
tlan  as  a  personal  favor  to  the  receiver  gene- 
ral, who,  at  that  time,  instead  of  being  defi- 
cient, ought,  it  was  said,  to  have  had  upwards 
of  one  hundred  thousand  pounds  disposable,  of 
the  public  money  in  his  hands,  and  therefore 
look  no  notice  of  the  call,  but  proceeded  to 
rote  the  necessary  sums  for  other  public  pur- 
poses, as  if  that  money  were  actually  in  the 
chest,  althousih  the  contrary  was  now  evident. 
Mr.  Caldwell,  was,  notwithstanding,  after 
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chapJthis,   suffered  tn  remain  in  office,  until  the 
J^l^opening  of  the  ensuing  session,  by  which  time, 
^^Ihis  embarrassments  had  become  so  obvious  as 
'  to  render  bis  removal  indispensable. 

The  assembly  took  into  consideration  the 
"  Canada  Trade  Act,"  and  requested  the 
governor  to  lay  before  them,  copies  of  any  ad- 
dress or  addresses  to  his  Majes^,  by  the  legis- 
ladve  council  and  assembly  of  Upper  Canada, 
upon  the  financial  concerns  of  that  province 
with  Lower  Canada,  and  the  papers  and  docu- 
ments accompanying  the  same,  that  had  been 
transmitted  to  his  excellency  by  the  lieutenant 
governor  of  Upper  Canada,  during  the  last 
session  of  the  legislature  of  this  province. 
The  governor  in  compliance  with  the  request, 
accordingly  transmitted  to  the  assembly  the 
papers  received  on  this  subject  from  Upper 
Canada,  and  which,  as  he  informed  them,  had 
come  too  late  to  be  laid  before  the  last  session 
of  the  legislature.  They  contained  the  report 
of  a  joint  committee  of  the  legislative  council 
and  assembly  of  the  province,  dated  22d  Octo- 
ber 1822,  giving  a  detailed  and  lucid  state- 
ment of  the  matters  in  discussion  between  the 
two  provinces,  and  of  the  fruitless  negociatioi 
which  had  been  earned  on  between  their  res 
pective  commissioners.  It  was  upon  this  docu- 
ment, drawn  up  with  great  ability,  and  ground 
led  upon  official  and  notorious  facts,  that  th^ 
feimriister  brought  the  subject  before  parliament 
taking,  wijhout~re£ming  to  the  legislature  o 
Lower  Canada,  immediate  steps  in  parliamen 
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10  relieve  the  upper  province  from  the  tempo*  cii>|). 
rizing  poiicy  by  which  the  assembly  of  the  for-"^ 
mer  had  aonoyed  it,   and  which  eventu&ted  in^^^ 
the  act  in  question.    The  present  delibera- 
tions of  the   assembly  on  it,  evaporated  in  a 
resolution  that  they  would,  at  an  early  penod 
of  the  ensuing  session,  take  the  act  into  most 
serious  consideration. 

Several   appropriations  were  made  this  ses- 
sion, exclusive  of  the  monies  voted  for  the  local 
establishments  of  the  civil  government.     The 
company  incorporated  by  an  act  of  the  legisla- 
lature  in  1818,  for  making  a  navigable  canal 
irom  St.  John's  to  the  basin  of  Chambly,  being 
unable  to  realize  funds  sufficient  for  the  under- 
taking,'  an  act  by  which  the  province  assumed 
the  enterprise  was  passed  and  an  appropriation 
of  fifty  thousand  pounds  made  for  the  purpose. 
Twelve  thousand  pounds  in  addition  to  the  ap- 
propriation already  made  for  the  Lachine  canal, 
were   also  voted.    Pensions  were   also  at  the 
recommendation  of  the  crown,  provided  fori 
Mr.  Monk,  chief  justice  at  Montreal  _aDd-MrJ_ 
Ogden,  a  judge  of  tbe  same  court,  both  superJ 
anuated,  and  who  therefore,  were,  on  retiring, 
by  the  vote  now  passed,  to  receive,  the  for- 
mer five  hundred  and  fifty,  and  the  latter,  four 
nundred    and  fifty   pounds,   sterling  a  year.. 
Two  thousand  one  hundred  pounds,  currency, " 
were  appropriated  for  the  encouragement  of ! 
agriculture.    Eight  hundred  and  6ftY  pounds  : 
were  conferred  upon  the  society  of  the  Mont- 
real General  Hospital,    and    upwards  of  two  ■ 
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ctup.  thousand  pounds  upon  the  ladies  of  the  Hotel 
,  J^-  Dieu  of  Quebec,  as  an  aid  to  enable  them  to 
1823,  complete   cectain  improvements  to  their  hos- 
pital.  Two  hundred  pounds  were  also  granted 
^  "7  -  in  favor  of  a  society  for  education  at  Quebec, 
'-'"  consisting  of  individuals  who  had  formed,   by 
voluntary  contribution,  a  small   fund  for  the 
purpose,  and  which  the  legislature  therefore 
encouraged.    The  assembly  presented,  in  the 
course  of  the  session,  an  address  to  the  gover- 
nor, requesting  he  would  communicate  to  the 
house  the  instructions  transmitted,  from  time  to 
M  ["time,  by  his  Majesty's  government,  relating  to 
':l  ihe  Jesuits'  estates  in  the  province,   and  to  the 
ijl  application  of  the  revenues  therefrom  for  edu- 
■  H  cation.    To  this  his  excellency  answered  that 
'    having  referred  to  formfir  proceedings  upon 
the  journals  of  the  house  of  assembly,  in  the 
year  one  thousand  eight  hundred,  he  did  not 
think  he  could  comply  with  the  request  of  the 
address,  without  having  obtained  special  per- 
mission so  to  do. 

His  excellency  closed  the  session  on  the 
twenty-second  of  March,  which,  having  been 
characterised  by  diligence  and  tiberaUty,  ena- 
bled him  to  part  with  the  assembly  in  terms  ol 
commendation: — 

"  He  had  seen  with  great  satisfaction,"— he  said — "  tba 
tbe  variouB  subjects  submitted  lo  their  consideration  id  the 
course  of  this  Session,  had  been  discussed  with  all  that  dili- 
gence and  atteniion,  which  the  peculiar  circom stances  o 
Ihe  Province  so  much  required. 

"  The  aolB  passed  to  facilitate  tbe  adinioistratioii  of  jas. 
lice  and  to  extend  the  advantagesofit  to  tbe  distant  parts  o 
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tbe  eountrr,  the  encoungnnent  continiwd  to  agricultural  cbtp. 
societies  aad  caaala,  the  regulatioDs  ailapted  to  tbe  trade  i^zxiv. 
tbe  provinoe,  and  tbe  asaialance  afforded  to  charitable  iosti-  ^^•••^ 
tutionB,  were" — he  said — **  unequivocal  testimoniea  of  the  •^''3' 
public  spirit  vrhich  bad  animated  them  in  the  diachar^ 
of  their  legislative  daties. 

He  thanked  the  aaaembly  "  for  the  supplies  granted,  and 
tbe  liberal  appropriations  made  for  tbe  purpoees  which  tie 
had  recommended,  and  he  assured  them  that  on  his  part 
ihey  should  be  faithfully  applied. 

He  **  regretted  that  difficulty  bad  been  found  in  Ihseatab- 
liBhment  of,offices  of  registry.    He  hoped,  however,  that  the  \ 
sobject  would  still  be  kept  in  view  as  one  of  the  highest   \ 
importance,  affecting  equally  the  security  and  the  value  of 
private  property,  and  that  tbe;  would,  at  a  future  period, 
■gain  take  it  into  consideration. 

"  I  have  not  failed" — said  he — *'  to  tranemit  yoiv  mpec- 
live  addreaaes  to  bia  Majesty,  upon  the  subject  of  the  union 
of  tbe  le^slatures  of  ibe  Cajiadafl.  I  trust  tiiat  tbe  people  of 
this  province  will  now  await  the  decision  of  this  important 
qoeslion  with  that  full  confidence,  which,  from  the  experi- 
eace  of  more  than  sixty  years  of  happiness  and  prosperity 
under  tbe  britiib  crown,  they  ought  to  place  in  the  wisdom 
and  justice  of  tbe  imperial  parliament,  and  in  the  paternal 
views  and  intentions  of  their  sovereign. 

"  It  only  remains  for  me  to  offer  my  warmest  thanks  for 
jour  assiduous  and  laborious  attendance.  The  hopes  I  lately 
expressed  to  you,  have  twen  tully  realized,  and  I  think  It 
must  be  gratifying  to  you  to  be  assured,  that  I  esteem  the 
result  of  tbe  session  to  be  at  once  honorable  to  yourselves 
and  useful  to  your  country." 

Shortly  after  the  prorogation,  an  official  an- 
Douncement  was  made  by  order  of  his  excel- 
lency, that  he  had  received  information  of  the. 
determination  of  his  Majesty's  government  lo[    -  , . 
reliDquish  for  the  present  the  proposed  mea-l.:;-,; 
sore  for  the  legislatire  union  of  the  prorinces,    '   ,. 
of  the  policy  and  propriety  of  which,  however,. 
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Chap,  in  the  abstract,  his  Majesty's  government  still, ! 
,^^it  was  said,  retained  their  original  opinion^, 
1823.  The  governor  sailed  for  Halifax  on  the  24th 
of  June,  on  a  visit  to  Nova  Scotia,  where  he 
was  received  with  great  demonstrations  of  res- 
pect by  the  inhabitants.  His  exertions  while 
lieutenant  governor  of  that  province,  in  pro- 
moting its  agriculture,  had  been  crowned  with 
wonderful  success,  and  he  now,  after  an  ab- 
sence of  three  years,  had  a  fair  opportunity  of 
witnessing  the  improvements  resulting  from 
them,  seconded  as  they  were,  by  an  intelli- 
gent and  industrious  population.'  He  visited 
various  parts  of  the  province,  every  where 
receiving  the  most  gratifying  proofs  of  the 
high  estimation  in  which  he  was  universally 
held.  Having  accomplished  bis  tour,  he  return- 
ed to  Quebec  on  the  12th  August,  (the  an- 
niversary of  his  Majesty's  birth  day)  in  time 
to  review  the  troops  in  garrison,  and  to  cele- 
brate the  day  with  the  accustomed  honors. 
,  A  new  official  gazette,  under  the  immediate 
authority  of  the  executive  government,  was 
issued  in  October,  a  commission  which,  in  July 
1823,  had  been  given  to  Mr.  Samuel  Neilson, 
as  king's  printer,  being  revoked,  and  another 
issuing  for  the  purpose,  in  favor  of  J.  C.  Fisher, 
esquire,  an  englisb  gentleman  and  classic  scho- 
lar, well  versed  in  the  literature,  laws  and 
institutions  of  his  country,  and  who  had  re- 
cently been  editor  of  the  Albion,  a  paper  of 
english  principles,  published  at  New  York. 
This  gave  offence  to  Mr.  Neilson,  whose 


..Googl. 


S7 

paper  had  hitherto  been  the  cbaonel  of  all  offi-  cb«p. 
ciat  and  legal  notices,  consequently  a  source  ^^ 
of  considerable  revenue  to  him,   and  who  ap-i823. 
applied  to  the  court  of  king's  bench,  in  Que- 
becj  for  redress,  but  failed." 

This  step  by  the  governor,  although  there  \ 
were  apparently  strong  reasons  for  it,  at  the 
lime.was  by  many  deemed  ill-advised  and  highlj'  y 
injudicious,  as  it  afterwards  really  proved  to  be,  I  /  ^ 
in  placing  one  of  the  strongest  minds,  if  not  the/  - 
strongest  in  the  country,  in  array  with  others, 
(hough  of  far  less  formidable  character,  against! 
Ma  excellency. 

The  legislature  met  on  the  25th  November, 
which  being  the  last  session  of  this  parliament, 
it  was  expected  would  be  an  eventful  one. 
The  governor  informed  the  two  houses  that  it 
nas  painful  to  him  to  meet  the  legislature  each 
succeeding  year,  with  statements  of  diflSculties 
in  the  financial  aSairs,  but  as  they  still  existed, 
it  was  incumbent  on  him  to  bring  them  forward 
in  the  fullest  detail,  and  that  it  was  for  that 

'Thepolilics  to  which  the  Gazette  wM  iacUned,  were  thought^- 
UTKOndleable  'nith  the  course  an  official  paper,  ought  to  foliow.  It  | 
"",  therefore,  deemed  necesBMV  b7  the  executive,  that  an  appoint-  j 
iMnt  of  king's  printer,  should  take  place  and  a  commieeion  lo  Ihat  , 
e&ctwaso^red  tothe  elder  Mr.  Pfeilson.  This  he  declined,  probably  | 
Dot  viihin^  to  place  himself  in  the  situation  of  a  dependent  upon  the  I 
[iMutive,  but  at  the  same  time,  relinquished  the  editorial  responsi-  ' 
Wily  of  the  Gazette,  to  hia  son,  who  took  the  commission.    After 


tin, Ilia  Gazette  purported  to  isHue  "  by  avlliorUy,"  and  continued  st^ 
until  the  appoiiitraent  of  Mr.  Fisher.  / 

The  following  givea  a  comparative  view  of  the  number  of  veeseU 
^  Iheir  tonnage  arrived  at  Uie  port  of  Quebec,  up  to  the  SOIhOcto- 
^i  IS22,  and  to  the  same  date  this  year  : — 

Vessels.  Tonnage.  Men.  Emigrants. 

1822 683  145,272 7080 10,46S 

1323.....  S3S  134,062 €530 10,183 
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Chap,  especial  purpose  he  bad  called  them  to  meet 
"'"■  at  this  early  period.  His  speech  was  short  and 
1823.  conciliatory.    "  We  are" — said  his  lordship, 
in  concluding  it — "  at  the  last  session  of  this 
parliament.     Let  it  be  the  anxious  desire  of 
al)  to  close  our  labours  in  that  harmony  and 
effectual  concert  which  always  promote  public 
good,  and  ensure  public  prosperity.     In  that 
desire,  I  think  Iseed  not  assure  you  of  my  cor- 
■   /dial  concurrence."  Theconsideration  ofthe  ju- 
I  dicature  bill  and  that  for  the  establishment  of 
register  offices,  which  had  already  been  under 
I  consideration,he  recommended  them  to  resume. 
The  receiver  general,  Mr.  Caldwell,  had 
been  formally  suspended  from  the  duties  of  his 
[office,   on  the  23d  November*  which,  in  fact, 
1  he  also  had  virtually  been,  from  the  14th  Aw- 
Vgust  preceding ;  the  revenue  by  law  payable 
into  hi?  hands,  having  then  been  placed  under 
the  controul  of  two  persons,  ■  one  a  member  of 
the  executive  council,  the  other  a  member  of 
the  assembly,  without  whose  order  he  neither 
could  receive  or  pay  aWay  any  public  monies. 
Of  this  measure,  the  governor  gave  the  assem- 
bly notice  by  message.* 

^^  'The  governor  in  chief  having  experienced  great  diffienlties  in  the 
public  service,  during  the  last  suuitner,  by  the  enjbairassment  of  the 
receiver  geneial'a  office,  lays  before  tbe  assentblyfor  their  conaidera.- 
tion  a  fuU  statement  of  the  circumslancea  that  have  orcurred. 

"  Having  directed  his  atlenlion,  immediately  on  the  close  of  the 
last  session  ofthe  legislatnre,  to  ascertain  the  state  of  the  funds  npoa 
which  the  Urge  sppropriatiant  hsj)  been  grsntedduiiuf;  theseasion, 
there  appeared  to  be  BE  available  balance  in  the  receiver  general  »b 
hands,  of  ninety-six  thousand  pounds,  and  be  called  upon  that  officer 
to  declare  whether  he  was  prepared  to  meet  warrants  to  that  amount. 

"  Tha  receiver  general  produced  various  accounts  and  ■tatem«?Dt» 
■hewing  claimB  on  the  paitof  tbe  province  on  tbe  imperial  treasury 
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The  defalcation  in  th.e  proviacial  chest  chap. 
amounted  to  ^96117  13s.  4d.,  stg.,  according  "" 
to  Mr.  Caldwell's  own  statement.  He  had,  on  1^2:1. 
entering  office  in  1811,  assumed  the  responsi- 

uidthemilitarj  cheel,  the  payment  of  which  into  his  liandi,  would 
noble  him  to  meet  the  demBods  of  government,  and  in  Ume  to  pay 

Sthe  acIuHl  balance  of  liis  accoonla  nith  tbe  public ;  but  it  appet 
that  he  waa  not  then  prcpu^  with  tliat  balance  to  meet  the  wi 
null  for  tbe  pnbUc  Bataiies,  to  be  drawn  upon  him,  and  a  further  i 
giieit  wai  submitted  hy  him  that  the  warranti  for  ths  puUic  nlanei 
piyibte  on  the  first  May,  might  not  be  iaeued  until  the  first  of  July, 
cbeu  the  revenue  of  the  enrreul  year  woulJ  place  funds  in  the  cheat. 

Tbe  govemoi  in  chief  agreed  to  this  last  request  j  but  the  question 
ulotiM  repayment  of  tbe  same  claimed  by  me  receiver  general  as 
itucto  tbe  province,  being  oueoa  which  nisMaJaty'agovemmeni 
inld  altnte  decide,  it  was  accordingly  referred  to  them,  and  Mr.  Da^ 
ntei  was  aent  to  England  as  a  meaaenger,  both  on  the  part  of  th^ 
pioviiKial  gDvermnent  and  of  the  receiver  geueiat,  with  volnminousl 
piptTB  to  be  submitted  to  the  lords  of  his  Majesty's  treasory.  -^ 

"  Tbt  goveTDOi  in  chief  returning  to  Quebec  id  August,  from  a  dii- 
nstpaitofiUB  govenunent,  was  informed  by  public  rumour,  of  en- 
mued  emburassment  in  the  receiver  general's  ofEce,  and  shortly 
lAetwards  receiTed  adectaratioD  fromtiiat  officer  himseli,  tliat  he 
nt  Bnsble  to  meet  any  further  warrajits  to  be  drswn  upon  him. 

"  Under  Otese  circamatanees  it  became  the  duty  of  the  governor  in 
cUef,  to  take  immediate  measures  to  guard  tbe  public  intarests,  and 
lo  prevent  any  embarrassinent  in  the  necessary  operationa  of  goverQ- 
mest  For  tneaepurposei,  and  until  an  answer  should  be  receiveo' 
banhifl  Uai«tti7'A  AftvemTnent.  be  am 


the  ci  vil  government. 

"  No  intimation  tuiviog  jet  been  received  from  the  lords  of  hit  Ma- 
)cny's  treasury,  that  they  will  admit  tbe  claims  advanced  by  tbe 
Weiver  general  on  the  part  of  the  province  ;  bnt  there  being  reason,  | 
n  the  contrary,  to  believe  that  this  will  not  be  done  ;  the  gpvemor  I 
iodtief  has  been  compelled,  in  the  absence  of  the  expected  instruc~l 
liotu  ftam  his  Majeaty's  government  with  respect  to  ibe  receiver  ge- I 
iient,  to  take  that  step  by  which  alone,  uniler  these  circumstances,/ 
the  public  service  can  be  continued  in  a  legal,  secure,  and  regularl 
none,  by  auspending  the  receiver  general  from  his  office,  and  an- 
poioting  another  person  to  £11  it,  until  bis  Majesty's  pleasure  shall  be 
DuwD,  or  until  such  arrangements  shall  be  made,  as  shall  replace 
thedeficioit  balance  in  the  dieit,  and  eonaeqnetttly  tenilcT  this  me»- 
nre  no  longer  ii  matter  of  necessity. 

(Signed)        "  DALHOUSIE." 

<'Ct*tl«ofSt.Lewii,Quebec,2»thNovr.,  1823." 

I 
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cbap.  bility  for  £3d,874  lOs.  lOd^  sterling,  upoti  the 
;^  streog^hi  of  which,  hi$  fatjjer  a«d  predftueBwr  ■ 
\S23.  in  o&Qe,  had,  by  the  ext^equer  at  hoioe,  been, 
declaredeven  and  quit ;.  aod  thi?>  never  in  rea- 
lity paid  over  to  tlie  receiver  general,  althe«^  s 
he  became  responsible  for  it,  accounted  for  i 
so  much  of  the  existing  deficit,  it  is  to  be  oh-  i 
served  that  his  salary,  XdOO,  including  the  I 
allowances  for  a  clerk,  office  rent,  and  station-  j 
ary,  had  been  for  years  antecedently  to  his  [ 
failure,  universally  admitted  as  quite  inade-  ; 
quate  to  the  trust. 

This  sum  he  proposed,  before  a  committee 
of  the  assembly,  to  which  the  matter  had  been 
referred,  in  consequence  of  a  message  on  the 
subject  from  the  governor,  to  discharge,  by  an 
assignment  of  property,  for  the  purpose  of  sate, 
valued  by  him  at  ^32,000,  currency,  and  by  the 
annual  payment,  during  his  life,  of  the  sum  of 
;£  1,500,  arising  from  the  seigniory  of  Lauzon, 
which  he  considered  to  be  entailed  upon  his 
son  by  the  will  of  his  late  father,  the  usufruit 
remaining  with  himself  for  life.  The  pretend- 
ed entail  was  afterwards  set  aside,  however,  by 
the  provincial  courts,  and  their  decision  main- 
tain^ by  the  king  in  council,  against  Mr. 
Caldwell's  appeal.  He  also  submitted  to  the 
liberality  of  the  legislature  a  claim  for  some 
allowance  in  the  nature  of  a  set  o^  ior 
services  rendered  by  his  late  father  and  him- 
self, in  performing  duties  not  required  of  them 
I  under  their  respective  patents,  in  receiving  and 
I  paying  large  sums  under  provincial  aets,   for  ; 
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Triiichno  chaise  hitherto  had  been  made,  orobip 
per  centage  allowed.    The  amount  of  monies"^* 
received  by  himself  and  his  father  under  these  "J^ 
acts,  be  stated  to  have  exceeded  a  miJlioQ  and 
a  half.  An  allowance,  upon  the  sum  so  recei?-^ 
ed,  of  three  per  cent,  as  given  the  receiver  i 
general  in  Upper  Canada,  by  act  of  the  legis- 
btufe   in  that  fwoviuce,    would    amomit  to 
£45,471,  a  sum  which  he  considered  onght,- 
in  eqnity,  to  be  allowed  him.  He  also  espress- 
ed  his  willingness  to  pay  into  the  provincial 
treasury,  a  further  -sum   of  j£  1,000  pounds 
per  BQfium,  in  the  event  oi  his  restoration  to 
office.wifh  a  provision  by  the  legislature  suited 
to  its  responsibility,  untU  the  whole  debt  were 
extiaguisned. 

I'he  Bssembly  were  averse  to  allow  any  com- 
pHisation  for  services  attended  with  a  breach 
of  trust.  It  was  pretended  also  by  it,  that  the 
responsiliiljty  of  his  failure  ought  to  rest  upon 
the  Imperial  ^Ternment,whose  officer  he  was. 

From  these  considerations,  and  deemingjfa^ 
Imperial  government  bound,  in  equity,  to  make 
^ood  tfae  dei'alcation,  tJie  house  decriaed  mea-' 
~sureB~pur8uaBt  to  the  proposals  of  the  late 
receiver  general,  intending  to  lay  claim  for  the 
unouBt  against  the  government  at  home; 

Pursvant  to  the  suggestion  of  the  committee, 
the  assembly  addressed  his  Majesty,  repre- 
senting Ae  failure  of  the  receiver  general,  as — 

An  '*eTJI  whieh  had  eecvived  in  the  atoiD'MtratiDn  of  the  | 
i&iai  «f  the  colony,  onderthe  coDttoul  of  tlie  Rotfaefity  of  \ 
th«  eawire ;  aai  wlUcb  it  had  not  been  in  the  power  of  the 
uaemtuy  of  the  province  to  prevent. 
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**  That  the  nominatioD  and  controul  of  his  Majesty's  re- 
ixiv  ceiver  general  for  thia  province,  is  vested  in  the  lords  com- 
.^^  miBsionera  of  his  Majesty's  treasury  in  the  United  Kingdom  j 
1824.  and  that  in  virtue  of  royal  instructions;  signified  to  the  assem- 
bly of  the  province  previous  to  its  pnaeing  any  money  bills, 
^~  .'       ail  the  laws  passed  therein  for  raiMng  money  on  the  subject, 
'  ^     :  j  vested  the  same  in  hia  Majesty  ;  and  provided  that  the    said 
'' ."i '7  monies  should  be  accounted  for  to  the  lords  commissioners 
'  '-(^  /  of  the  treasury. 

"'  "  That  these  as  vrell  as  other  monies  levied  by  acts  of 

oarliament  on  the  subject  in  this  province,  had  been  paid 
[into  the  hands  of  the  receiver  general,  who,  at  no  time,  bad 
laccounted  to  ihe  assembly  of  the  province,  but  had  been 
exclusively  under  the  controul  of  his  Majesty's  government 
in  the  United  Kingdom. 

"  That  being  informed  by  raeasage  from  the  govemnr  in 
chief,  of  a  defalcation  in  the  monies  levied  on  bis  Majesty's 
subjects  ill  this  province,  it  had  been  on  enquiry,  before  a  com- 
mittee, found  to  be  as  stated  by  the  receiver  general  ;C2 19,064 
Os.  74d,  of  which  the  receiver  general  claimed  to  have  ad- 
vanced on  letters  of  credit,  and  for  other  payments  nocovered 
by  warrants,  rflZSjDW  7b.  7d,  leaving  an  acknowledged 
balance  in  cash  due  by  him  of  £96,117  13s.  0^,  sterling." 
,  (  The  assembly  therefore  submitted  their  case  to  bis  Ma- 
jesty "  on  the  part  of  all  his  Majesty's  subjects  in  this  pro- 
vince, in  the  hope  that  these  might  not  tfStr  in  their  pro- 
iperty,  confided  under  royal  instructions,  and  by  act  of  par- 
'  'liam'enl,  to  an  officer  over  whom  tbey  had  no  controul  ;  and 
that  all  losses  of  the  said  monies  in  the  hands  of  the  said 
officer,  or  diabursements  thereof,  without  the  autbority  of 
.  law  would  be  made  good  to  his  Majeety'a  subjecU  io  tfai* 
■province  fw  the  uses  for  which  they  were  levied." 

This  address  was,  on  the  petition  of  the 
assembly,  forwarded  by  the  governor  to  his 
Majesty's  ministers. 

The  assembly  took  up,  at  the  instance  of 
Mr.  Bourdages,  the  consideration  of  the  Pre- 
vost  administration,  of  which  he  had  been  an 
active  supporter.    Resolutions  were  adopted 
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e^ressire  of  the  high  sense  they  entertained  ehap. 
of  the  services  of  that  governor,  in  the  admi-*""' 
QistntioDof  the  government  of  the  province,  isxi. 
and  in  his  successful  defence  of  it,  during  the  ^ 
late  war.  They  declared  that  it  had  been 
solely  owing  to  circumstances  beyond  the  con- 
troul*  of  the  commons  of  the  province,  that  the 
lesoIatioDS  of  the  21st  March,  1615,  to  appro- 
priate the  sum  of  five  thousand  pounds,  for  the 
purchase  of  a  service  of  plate,  to  have  been 
presented  to  him  on  tbeir  behalf,  had  not  been 
realized.  A  committee  was  appointed  to  take 
into  consideration,  and  report  the  most  proper 
means  and  effectual  method  of  canying  into 
effect,  and  commemorating  the  sense  of  the  com- 
moDs  of  Lower  Canada, with  respect  to  the  pub- 
lic services  of  sir  Geotge  Prevost.  The  com- 
mittee recommended  that  an  equestrian  statue 
should  be  erected  to  his  memory,  in  a  proper 
situation,  fronting  the  edifice  in  which  the 
commons  ofLower  Canada  hold  their  sessioQs.f 

*  These  were, — the  Tefusal  of  the  leglatative  cooncil  to  concui  in 
tbe  appropriatioiiB  voted  for  the  purpose  b;  the  anembly. 

t  It  mu  also  recommeoded  bj  the  coDunittee,  that  the  followiDg 
Ifferid  or  inscription  should  be  bome  upon  the  id  ■    .  -  • 

niuBtnisiiDi  viri 
D.  Georgii  PievosI, 

fiojUKe  Provincis  GubeiuloriB, 

Capiarum  Oucii, 
Canadaium  Servaloiis. 

Hoc  Monumentum 

Gialo  animo 

Decreverunt   Communea 

Infeiioria  Canada:. 

Die  Jauuaiii  1824, 
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Chap.  But  here  the  matter  rested.    In  no  country  are 
**"■  the  people  remarkable  for  gratitude  to   their 
mT  benefactors,  and  perhaps  less  so  in  Canada, 
4    than  in  any. 
X      The  illicit  importation  of  tea  from  the  United 
States,  carried  on  for  several  years,  to  an  extent 
very  prejudicial  to  the  revenue,  drew  the  at- 
tention of  both  branches  of  the   legislature, 
which,  in  this  session,  by  a  joint  address,  pray- 
ed his  excellency  would  be  pleased  to  repre- 
sent to  his  Majesty's  ministers,  the  expediency 
of  advising  such  measures  as  might  be  most 
proper  to  enable  the  inhabitants  of  the  Cana- 
das,  to  obtain  from   India  and  China,   such 
goods  as  they  might  require  from  those  coun- 
tries ;  particularly  tea,  either  by  some  arrange- 
ment with  the  East-India  company,  for  an  an- 
nual   supply,  or  by  granting  to  his  Majesty's 
subjects  the  benefit  of  direct  importation.  This 
application  was  attended  to  by  the  East  India 
company,  and  lea  sufficient  for  the  consump- 
tion of  the  Province,  was  afterwards  annually 
imported  to  Quebec,  direct  from  Canton,  in , 
ships  employed  by  the  company,  until  it  ceas- 
"'  ed  to  be  concerned  in  the  tea  trade. 

Me^sieuM^apineaujTid_^^ilsqni_who  had, . 
as  previously  observed,  been  despatched  "to 
Bngland  with  the  petitions  against  the  Union, 

Ilaid  before  the  assembly,  in  letters  addressed 
to  theclerjc,  the  result  of  t^eir  mission  on  that 
subject.  They  stated,  that  the  minister  having 
informed  them  that  his  Majesty's  government 
having  determined  not  to  bring   the  measure 
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forward,  the  petitions  to  the  two  houses  of  par-  chip- 
liament  had  not  been  presented. — That  if  the  "^ 
consideration  of  an  Union  of  the  provinces  were  laa^ 
resumed,  the  circumstance  would  previously 
be  notified  through  the  governor,  to  the  inba* 
I  bitatits  of  the  colony,  in  time  to  enable  them  to 
be  heard  in  parliament,  if  they  should  think 
proper,  by  commissioners,  by  petition,  or  in 
'  such  other  manner  as  they  should  see  fit 

The  consideration  of  the  "  Canada  Trade 
Act,"  was  revived  in  the  present  session. — 
Several  strong  resolutions  were  proposed  on  p^, 
ihe  subject.  These  were  supported  by  Mr.  ^/f- 
Valliires,  the  speaker,  but  successfully  oppos-  ■ 
M  by  Mr.  Papineau,  who  maintained  the  mea- 
sure to  have  been  one  of  necessity,  arising 
from  the  state  of  affairs  between  the  two  Ca-  ' 
uadas.  This  gentleman,  who  had  been  one  of 
ihe  commissioners  appointed  by  Act  of  the 
legislature  of  this  province,  to  negotiate  with 
Upper  Canada  on  the  subject  of  drawbacks 
claimed  by  that  province,  and  which  had  given 
rise  to  the  Act,  was  roughly  handled  in  the 
debates.  The  majority  were,  however,  with 
Wm,  against  the  proposed  resolutions,  of  which 
two  series  were  at  separate  periods  submitted, 
(the  second  of  a  more  qualified  and  temperate 
character  than  the  first)  and  they  accordingly 
fell  to  the  ground. 

It  was  then  proposed  to  address  the  gover- 
nor, praying  he  would  beseech  his  Majesty  to 
recommend  to  parliament,  the  repeal  of  the 
Act,  on  account  of  certain  dispositions  it  con- 
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Chap,  tained,  contrary,  as  it  was  said,  to  the  rigfatf 

^^  and  interests  of  Ae  province.  This  propoaiiioB 

1824 .  was  rejected  by  a  strong  majority.  The  mattei 

was  finally  referred  to  a  committee  of  seven 

members,  for  the  purpose  of  enquiring  into  and 

reporting  upon  the  advantage  or  disadvantages 

resulting  from  the  Act,  to  the  constitutional 

rights  and   interests  of  the   province.    The 

committee  made  no  report  upon  the  subject, 

>      J  which  thus  was  left  at  rest.  The  trial  of  strength, 

'  to  which  it  gave  occasion  between  the  late, 

-  'f  \  and  the  present  speaker,  constituted  its   chie| 

'■  i    interest. 

The  assembly  had  sat  upwards  of  two  months 
and  a  half  before  the  estimate  of  the  general 
expenses  of  the  civil  government  for  the  year 
was  sent  down.  The  delay  caused  some  mur- 
muring, it  being  thought  intentional,  and  with 
a  view  to  take  the  advantage  of  a  thin  house  at 
the  end  of  the  session,  but  it  was  in  fact  owing 
to  some  misunderstanding  on  the  subject 
among  the  officers  whose  duty  it  was  to  pre- 
pare the  necessary  papers. 

The  classification  previously  adopted,  wad 

{ireserved  in  the  estimate  now  sent  down,  thl 
inc  of  distinction. between  those  officers  deem 
ed  to  be  provided  for  by  permanent  fundi 
and  those  considered  as  only  of  local  estab 
lishment,  and  as  such  to  be  provided  for  b| 
the  legislature,  being  more  clearly  define 
than  before.  Each  class  formed  the  subjei 
of  a  distinct  document.  The  first  waTd^t 
minated  "  a  schedule  of  the  probable  expel 


diture  to  be  iacurred  in  the  year  1824,  for  thechap. 
regular  offices,  and  tbeir  contingent  expenses,*'"- 
of  his  Majesty's  civil  .government,  or  of  the  J^ 
administration  of  justice,"  and  comprehended 
six  chapters.     The  salaries   attached  to  the 
offices  included  in  this  class  amounting  in  all 
to  £33,455  lis-  3d.,  sterling,  the  executive 
government  considered  to  be  permanently  pro- 
vided for,  by  the  permanent  revenue  appro- 
priated towards  the  administration  of  justice 
and  support  of  the  civil  government  of  the,/" 
province.     The  second  was  denominated  an 
"  estimate  of  the  usual  charges  and  contingent 
expenses  of  local  and  provincial  establishments 
for  the  year  1824,"   comprehending  ten  chap- 
ters,  amounting  in  all  to  £34,191   12s.  2d., 
sterling,  and  for  which,  the  governor  in  chief 
called  upon  the  legislature  to  provide. 

The  assembly,  in  committee  of  the  whole, 
resolved  by  a  majority  of  one  only  ( 14  for,  and 
13  against  it)  that  a.  supply  should  be  granted 
to  his  Majesty,  in  which  the  house  concurred ; 
but  on  motion  being  made,  that  the  house 
should,  on  the  ensuing  day,  resolve  itself  into 
general  committee  to  consider  of  the  supply,  it 
was  at  (he  instance  of  Mr.  Papineau,  enjoined 
the  committee  to  take  also  into  consideration 
certain  propositions,  which  he  then  submitted, 
connected  with  the  financial  affairs  of  the 
province. 

Accordingly,  when  the  supply  came  under 
coDsideratioD,  the  committee,  by  way  of  pre- 
face to  their  vote  of  supply,  adopted,  with  little 
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Chap,  alteration,  the  propositions  submitted.  In  these 
^^the  executive  was  accused  of  prodigality,   and 
1824.  of  mailing  use,  illegally,  of  the  public  monies* 
that  is  to  say,  without  the  previous  authority  of 
the  legislature.*    The  dilapidated  state  of  the 
finances,  owing  to  the  failure  of  the  receiver 
general,  gave  rise  to  much  declamation,  level- 
lied  rather  at   the  governor    personally,    than 
.     /against  the  defaulter. 

In  going  through  the  civil  list,  which  they, 
as  previously,  did  item  by  item,  they  made  a 
reduction  of  twenly-fivt  percent.,  on  every 
salary,  from  that  of  the  governor  in  chief  inclu- 
Isively,  downwards,  under  pretence  of  embar- 
Wssment  in  the  finances,  owing  to  the  insol- 
vency of  the  late  receiver  general.  The  sum 
thus  voted  for  the  civil  expenditure  of  the  year 
amounted  to  but  £43,101  6s.  Sd.,  sterliDg. 
The  classification  of  oflices  as  adopted  in  the 
,  estimates  sent  down  by  the  government,  was 
!  wholly  disregarded,  the  assembly  assuming,  to 
apply  in  detail,  the  revenue  previously  appro- 
priated, and  then  voting  the  deficiency  out  of 
the.  unappropriated  funds. 

The  bill  passed  by  the  assembly  on  the  occa- 
sion, enumerated  the  several  offices  and  charges 

•  It  is  to  be  olieetTed,  that  during  the  _protract*d  misunderalanding 
ia  the  legislature  With  respeirt  to  the  civil  expenditure,  the  governor 
had,  in  order  to  csny  on  the  civil  gocemment,  been  under  the  necei- 
(itj  of  advaocing  out  of  the  treaaury,  od  hia  own  reaponsihility.  the 
usual  and  □eceuary  torn*  for  the  purpose,  truating  to  the  futh 
of  the  legialature,  to  hold  him  harmleas  by  an  act  of  indemnity, 
whenever  a  return  to  a  better  understanding  ahonid  take  place  Itwaa 
for  thu  that  the  assembly  found  fault,  as  Ultgally  done,  although 
resulting  from  the  most  imperioua  circumBtancea,  and  to  keep  the 
goTemmo--^-  -^ 
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vliich.it  was  intended  to  defray,  without  spe-cb«p 
ciiying   the   items,  or   salaries  to  each,  and""" 
directed  that  of  the  "  funds,  revenues  and  mo- 1824. 
nies  applicable  to  the  defraying  of  the  charges 
of  the  administration  of  justice  and  support  of 
the  civil  government,  levied  and  collected  in 
the  province,  in  virtue  of  any  law  or  laws,  sta- 
tute or  statutes,  actually  in  force  therein,  or 
arising  from  any  of  the  casual  or  territorial 
revenues  of  his  Majesty,  applicable  to  those 
purposes,  the  sum  of  £43,101  6s.  dd.,  ster- 
ling, should  be  paid  and  applied  by  warrant  for 
the  services  of  that  year."    This  was  followed 
by  a  proviso,  that  in  case  those  funds,  reve- 
nues and  monies,   should  be  insufficient,  the 
deficiency  should  be  supplied  and  taken  from 
the  unappropriated  monies  in  the  hands  of  the 
receiver  general    In  other  terms,  that  the  exe-^ 
cutiire  had  leave  to  use  the  appropriated  reve-  I 
nue  of  the  crown  according  to  the  votes  of  the  I 
assembly,  as  far  as  it  would  go,  and  then  to  I 
take  the  difference  between  it  and  the  full) 
amount  mentioned  in  the  bill,  from  the  unap-j 
propriated  fund.  X 

This  bill  being  sent  up  to  the  legislative 
council,  was  instantly,  on  the  first  reading, 
thrown  out,  it  being  there  unanimously  resolv- 
ed "  to  proceed  no- further  in  the  considera- 
tion of  the  same." 

The  legislative  council  having  rejected  the 
the  Bill  of  Supply,  passed  several  resolutions 
on  the  subject.  They  also  addressed  the  king, 
imploring  '*  his  Majesty  out  of  tenderness  to 
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Chap,  bis  loyal  subjects  in  Lower  Canada,  to  take 
**"■  into  bis  royal  consideration  the  ievils  which 
1S34  must  inevitably  ensue  from  the  existing  state  of 
things,  unless  an  adequate  remedy  were  ap- 
plied; and  that  bis  Majesty  would  be  graci- 
ously pleased  to  recommend  the  state  of  this 
province  to  the  consideration  of  the  imperial 
parhament,  to  the  end  that  legislative  provi- 
sion  may  be  made  to  remedy  the  evils  referred 
to,  and  to  prevent  their  recurrence  in  future, 
or  that  his  Majesty  would  be  pleased  to  adopt 
such  other  means  as,  in  his  great  wisdom,  fae 
should  deem  fit  and  eflfectual  for  the  purpose.", 
The  debates  in  the  assembly,  on  the  civil 
expenditure  and  supply  were  more  acrimonious 
than  at  any  former  sessioa.  Mr.  Fapineau  who^ 
was  for  withholding  the  supply,  was.  conspicu- 
ous for  personality  against  his  excellency, 
speaking  of  him  in  terms  of  disrespect  and  as 
undeserving  of  public  confidence,  indulging 
himself  at  the  same  time  in  a  strain  of  broad 
invective  wholly  misplaced,  and  for  which,  it 
was  at  the  time  reported,  the  noble  earl  condes- 
cended to  call  that  gentleman  privately  to^ 
account  and  made  him  apologise. 
The  governor  again  called  upon  the  assem- 
i  bly  by  message,  to  refund  certain  advances  he 
had  made  from  the  military  chest,  to  the  late 
receiver  general,  in  his  embarrassments  in  the 
years  1822  and  1823,  to  enable  him  to  meet 
the  expenses  of  the  civil  government,  to  the 
'.  amount  of  thirty  thousand  pounds  each  year. 
Xbese  sqins  h?  observed, "  advanced  upon  his 
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awn  responsibility,  formed  a  special  and  priorchap. 
claim-  upon  the  province,  to  be  adjusted  in  the  "'*• 
fciancial  arrangements  of  this  session."    TheJ^)' 
subject  was  referred  to  the  committee  on  the 
supply  for  their  consideration.    Here  it  was 
discussed  with    some  asperity.     The  claim, 
finally,  was  disregarded  by  the  assembly,  which 
would  consider  the  loan  merely  as  a  personal 
accommodation  to  the  receiver  general.  When  ' 
the  sums  in  question  had  been  advanced  from 
ihe  militaiy  chest  to  that  functionary,   there 
ought,   by  his  accounts,  to  have  been  in  the 
proyincial  chest  upwards  of  ninety  thousand 
pounds.  It  was  said  that  with  such  a  sum  in  his 
possession  he  ought  not  to  have  required  aid  ; 
but  that  having  required  it,  this  was  a  tacit  ad- 
mission that  he  was   already  a  defaulter,  and 
therefore,  instead  of  being  aided,  that  an  imme-> 
diate  removal  would  have  been  a  more  salu^ 
tary  course. 

The  message  of  the  president  of  the  United 
States,  on  opening  the  congress  this  year,  by 
which  it  appeared  the  american  government, 
on  the  part  of  the  nation,  had  claimed  the  free 
navigation  of  the  St.  Lawrence,  from  their  ter- 
ritory bordering  on  that  river,  to  the  sea,  caused 
some  uneasiness  in  the  Canadas.  The  legisla^ 
tire  council  addressed  the  governor  on  the 
subject,  deprecating  such  a  concession  on  the 
part  of  the  British  government,  as  contrary  to 
the  established  and  recognized  law  of  nations 
in  similar  cases  ;  stating  that  it  would  be  dan- 
gerous with  respect  to  the  connection  and 
D  2 
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Chap,  dependence  existing  between  these  colonies 
*"*■  and  the  parent  state ;  and  of  a  tendenpy  to  sys- 
tm.  tematize  contraband  trade  and  evasion  of  the 
laws,  and  thus  to  destroy  all  hope  of  derlTing 
efficient  revenue  from  import  duties.  That  it 
would  be  pernicious  to  british  interests  tp  vari- 
ous other  respectS)  and  beneficial  in  none,  to 
these  provinces,  as  parts  of  the  british  empire. 
The  legislative  council,  in  this  address,  also 
represented  that  it  was  with  great  concern  they 
observed  the  internal  communication  by  the  Si> 
Lawrence,  from  Upper  Canada  to  Lower  Ca- 
nada, was  threatened  with  interruption,  by  rea- 
son of  the  award  by  the  commissioners  under 
the  treaty  of  Ghentj  of  Barnhart's  Island,  above 
Cornwall,  in  the  Upper  Province,  to  thje^United 
States,whereby  no  practical  channel  of  descent, 
for  boats,  rafts,  or  other  conveyances  by  water 
was  left  on  the  british  side  of*^  that  river ;  and 
that  consequently  this  communication  seemed 
to  be  placed  at  the  mercy  of  the  States.  The 
legislative  council,  therefore,  besought  the  go- 
vernor to  submit  these  important  points  to  the 
consideration  of  his  Majesty's  ministers,  and 
earnestly  to  recommend  that  his  Majesty  might 
be  advised  not  to  concede  to  the  United  States, 
upon  any  terms,  the  navigation  through  the 
river  St.  Lawrence  to  sea.  They  also  express- 
ed their  hope,  that  means  might  be  taken  to 
secure  by  negociation,  the  reciprocal  right  or 
exercise  of  navigation,  during  peace,  of  the 
several  internal  channels  of  the  St.  Lawrence, 
southward  of  the  forty-fifth  degree  of  north 
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iaiimde,  in  whatsoever  territory  those  channels  chap 
might  be,situate,  in  order  to  prevent  those  col-  ""• 
tisioDs  which  must  otherwise  take  place,  to  the  X^. 
injury  of  both  nations. 

The  legislative  council,  by  message  to  the 
assembly,  requested  the  concurrence  of  this 
body  in  the  address,  which,  however,  they  de- 
clined, an  opinion  prevailing  there,  that  the 
dangers  anticipated  by  the  council  were  far 
over  rated,  white  others  thought,  or  feigned  to 
think  them,  merely  visionary. 

The  governor  laid  before  the  assembly  at  a 
late  period  of  the  session,  certain  resolutions 
of  the  assembly  of  Upper  Canada,  relating  to 
losses  sustained  by  inhabitants  of  that  province 
during  the  last  war,  from  pillage  of  their  pro- 
perty and  devastation  of  their  estates,  by  the 
enemy.  The  british  government  had  consent- 
ed, that  a  loan  towards  indemnifyiog  the  suf- 
ferers to  the  amount  of  one  hundred  thousand 
pounds  should  be  effected,  and  for  which  it 
would  guarantee  half  the  annual  interest, 
(.£2,500  per  annum)  the  province  providing 
for  Uie  remainder.  This,  Upper  Canada,  was. 
of  itself  unable -to  effect,  and  its  legislature,! 
dierefore,  recurred  to  this  province,  in  the  ^,  , 
hope  that  die  legislature  thereof  would  aid  the  / 
former,  by  an  imposition  of  new  duties  on  im- 
ports at  Quebec. 

In  these  resolutions,  in  which  both  houses  of  '; 
the  Upper  Canada  legislature  had  concurred,  \ 
it  was  said  that  '*  Lower  Canada,  although  a  '; 
separate  colony  was  distinctly  identified  with-    ^ 
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cbap.  Upper  Canada  io  the  issue  of  the  late  contest 
""'■  with  the  United  States  of  America,  and  was,  in 
7^  a  great  measure,  preserved  from  the  dangers 
and  devastations  of  war,  by  the  successful 
rosistance  made  to  the  enemy  in  Upper  Ca- 
nada, at  so  ruinous  an  expense  to  the  fortunes 
of  many  of  its  inhabitants ;  and  that  an  appeal 
might  properly  be  made  to  the  sympathy  and 
justice  of  Lower  Canada,  to  participate  in  the 
payment  of  the  indemnity,  to  which  the  suffer- 
ers had  so  distiuct  a  claim." 

In  answer  to  this  application,  it  was  resolved 
by  the  assembly  "  that  inasmuch  as  Upper 
Canada  made  in  the  last  war,  the  same  meri- 
torious efforts  as  Lower  Canada,  to  repel  the 
american  invasion;  and  as  all  the. disposable 
resources  of  both  provinces  were  employed  in 
resisting  the  urgent  dangers  which  threatened 
them,  this  house  sympathises  with  the  legisla- 
ture and  people  of  Upper  Canada,  in  the  suf- 
ferings and  ruin  experienced  in  that  province, 
as  in  this,  by  a  large  number  of  persons,  but, 
that  the  veiy  unfavourable  state  of  the  com- 
merce of  this  province,  renders  impossible  for 
the  present,  the  imposition  of  new  taxes." 
The  articles  upon  which  it  was  proposed  by 
Upper  Canada  to  impose  new  duties,  were,' 
wines,  rehned  sugar,  muscovado  sugar,  and  an 
ad  valorem  duty  on  merchandize.  In  the  Upper , 
Province,  this  answer  was  considered  evasive 
and  unsatisfactory. 

The  assembly  addressed  his  Majesty  in  fa-' 
-   vour  of  the  clergy  and  people  of  the  estabUsh* 
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jPJjjlTir/^h  nt  fifnt]^nAj  residing  ID  the  province,  cuv- 
and  of  other  proteslants  dissenting  from  the""- 
churches  of  England  and  Scotland. — "  They  i^m. 
conceived" — they  said — "  the  true  sense  and 
'meaning  of  the  coostitutional  act  in  appropri- 
atiag  a  reserve  of  the  waste  lands  of  the 
crown  towards  the  support  of  a  protestaat 
clergy,  equal  to  one-seventh  of  the  lands  to  be 
hereafter  granted  in  Canada,  was,  to  give  an 
equal  right  to  the  clergy  of  the  established 
church  of  Scotland,  to  participate  in  common 
with  that  of  the  established  church  of  England, 
ia  the  advantages  and  revenues  to  arise  from 
those  resources."  It  was  also  s^id  in  the  ad- 
dress, that — *'  if  the  ministers  charged  with  the 
religious  instruction  of  protestant  dissenters, 
had  not  an  equal  right  to  participate  in  the  re- 
venues which  those  lands  might  produce,  they 
had  an  equitable  claim  to  that  effect,  in  consi- 
deration of  their  utility,  with  respect  to  the 
religious  instruction  which  it  was  just" — they 
observed — "  to  facilitate,  to  a  class  so  nume- 
rous in  this  province  as  protestant  dissenters 
from  the  established  churches  of  England  and 
Scotland,  who,  in  consequence  of  a  conscien- 
tious separation,  justly  authorized  by  the  la  w 
ou^t  not  to  be  excluded  from  civil  advantages 
flor  from  any  act  of  royal  munificence  and  pro- 
tection which  other  classes  of  the  king's  sub- 
jects enjoyed." 

This  address  from  the  assembly,  consisting  p 
chiefly  of  roman  catholics,  gave  great  offence  r~ 
lo  the  clergy  and  members  of  the  established  '- 
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cti«p-/clnirch  of  England,   who  deemed  it  an  impro- 
"^per  igterference  in  their  concerns  on  the  part 
f  the  assembly. 
The   Upper  Province  had  claimed  certain 
;arrears  of  drawbacks,    alleged  to  be    due  by 
.'Lower  Canada    upon  importations   into    that 
Province  during  the  late  war,  as  already  uolic- 
.  ed,  but  of  which  no  exact  or  proper  entries  at 
I  the  custom  house   could  be  procured.     This 
;  matter  being  provided  for  in  the  '"  Canada 
Trade  Act,"  had  been  referred  to  arbitrators, 
who,  inl823,  awarded  the  sum  of  £  I2,ji20   1 7s. 
6d.,  currency,  to  Upper  Canada.     The  gover- 
nor,   at  an   early  period  of  the  session,    sent 
down  a  message,  informing  the  assembly,  that 
application  had  been  made  to  him  on  the  part 
of  Upper  Canada,  for  payment  of  this  amount, 
but  that  the  embarrassment  of  the  Bnancial 
affairs  of  the  province  bad  placed  it  out  of  his 
power  to  make  payment,  and  he  therefore  sub- 
mitted the  subject  to  the  assembly,  that  ihey 
might  make  provision  accordingly. 

This  message  caused  much  dissatisfaction  m 
the  assembly,  being  there  considered  as  in- 
tended by  the  executive,  to  involve  that  bodj 
in  a  certain  degree  of  responsibility  for  the 
fajlute  of  the  receiver  general,  which  they  pre- 
tended rested  wholly  with  the  government. — 
Little  or  no  notice  of  the  message  was  takei 
until  near  the  termination  of  the  session,  whei 
jit  was  resolved,  "  that  the  arbitrators  having 
jdetermined  that  the  amount  of  the  arrears  dui 
ilo  Upper  Canada  was  ^£12,220  17s.  6d.,  cur 
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teocj,  and  their  decision  being  final,  that  sum  chip, 
liad  thenceforth  ceased  to  form  part  of  the  dis-""' 
posable  funds  of  this  province,and  ought  to  have  ^^, 
been  paid  to  Upper  Canada,  and  not  to  have 
beeo  retained    towards    paying    the   public 
officers  up  to  the  first  of  November  last,   six 
Dionlhs  of  their  salaries;  and  that  by  suspend- }  ■ 
I  iog  ibe  execution  of  the  said  act  of  the  impe- 1 
nal parliament,  his  excellency  the  governor  in,'  ''^' 
chief  has  exposed  this  province  to  the  misfor- ;■'■'■ 
loneof  a  renewal  of  the  difficulties  with  Upper;  ■'•' 
Canada." 

By  the  "  Canada  Trade  Actl'*  it  is,  as  pre-  ■'■■ 
tiously  mentioned,  among  other  matters,  pro- 
tided  that  persons  holding  lands  in  this  pro- 
mci/\a  Jiefet  seigneurie,  may,  on  surrender- 
ing ihe  same  to  his  Majesty,  obtain  regrants  of 
iem  in  free  and  common  soccage,  by  paying 
1  certain  sum  in  consideration  of  the  change  of 
tenure  and  relinquishment  by  the  king  of  the 
fines  and  other  dues  to  his  Majesty.  The  seig-\ 
Dior,  by  this  change  of  tenure,  became,  from  a 
pfoprietor,  as  it  were  in  trust,  of  the  unimprov- 
.^d^ods^in  his  seigniory,  the  absolute  owner 
■BereOpwith  power  to  dispose  of  them  as 
lie  pleased.  This  enactment,  prompted  by 
'he  liberality  of  the  government  at  home, 
with  a  view  to  the  gradual  disenthralment 
of  the  province  from  the  foedal  tenure,  was, 
however,  but  coolly  received  in  it.  By  the 
wcient  laws  of  the  province,  the  seignior  is 
liotind  .(though  practically  this  good  law  has 
heen  disregarded  by  most  of  the  seigniors,)  to 
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chtip.  concede  tbe  ungranted  lands  in  bis  seignior 
""■  to  applicants  desirous  of  settling  on  them,  an( 
1824!  tWs,  oD  the  same  conditions  as  were  originalij 
imposed  on  the  first  grants  made  in  the  seig- 
niory, viz :  on  payment  by  the  eenaitaire. 
(grantee)  to  him  and  his  successors,  of  an  an- 
nual ground  rent,  in  perpetuity,  of  a  sol  oi 
thereabout  per  arpent  in  super£cie,  with  liabi- 
lity (or  lods  et  ventes  or  a  twelfth  of  the  amouni 
of  purchase  money Tn  alTcases  of  sale.  TTiis 
commutation  of  tenure  would  subject  the  lands 
to  a  different  set  of  laws  altogether  from  those 
by  which  they  were  previously  ruled :  that 
o(  pnvMgeniture,  for  instance,  superseding 
those  relating  to  descent  and  partitionmeni 
among  coheirs.  Those  of  the  widow's  dower 
also  upon  such  lands  would,  it  was  said,  be  sei 
aside  by  the  change  of  tenure.* 

The  introduction  of  a  new  system  of  laws 
incidental  to  the  tenure  in  free  and  common 
soccage,was  distasteful.  It  was  erroneously  con- 
sidered a  scheme  gradually  to  undermine  and 
overthrow  the  old  laws,  for  the  maintenance  of 
which,  in  their  integrity,  it  was  said  the  Cana- 
dians of'french  origin,  preferred  the  imaginary 
inconveniences  of  the  old  tenure,  to  the  doubt- 
ful advantages  of  that  proffered.  The  assem- 
bly took  up  the  subject,  and  by  resolutioB  de- 
clared  "  tbat  any  arrangement  wi^ch  might  be 

•  Tbe  departure  of  moat,  if  not  all  the.  Gj-igiietmi>i  Cod^,  (tti« 
teminBiiea  of  Quebec  and  Montreal,  the  late  order o^jgpuiiB,  the  nii-' 
^oua  communities  of  ladies,  and  other  eFcleBis^icalCOTporatiDni  te- 
mg  honoiable  exception*  however)  from  the  cooditionioD  which  Iht 
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bade  under  the  said  act,  between  his  Majesty  ch«p. 
ind  the  holders  of  waste  lands  tnfief  et  seig-""- 
neurit,  would  deprive  a  third  party  of  a  legal  mT 


■  the  cause  cf  much  diieonMnt  throughout  the 
pnnioce,  uxl  v«rf  probably  will,  occasion  at  do  distant  period 
I  nulini  to  die  disadvantnee  of  the  seigiiion.  The  viewsof  the 
frradi  goTernmcnl  in  making  these  grants  to  individuals  capable  of 
tiectiiig  Mttlements  upon  them  were  beneficent  anJ  wise,  Bjjd  cal- 
nilatni  to  pramate  iminigration  and  the  improvementof  the  colony. 
Tbe  telder  could  obtain,  according  to  them,  the  concession  or  grant 
oUtractof  B0to90arpentB,  or  acres  of  land,  in  any  of  those  seig- 
sionn,oii  the  mere  condition  of  paying  for  it  an  annoal "  redivanci" 
or  ickDDHledgment  to  the  seignior,  rarely  or  never  exceeding  6s.  8d., 
mtiniHKy,  and  seldom  so  much,  with  certain  otherpnUic  obliga- 
'u'' OB  the  psjt  of  the  grantee,  in  connection  witS  hJB  grant,  by 
umeuis  oaerous,  being  as  much  foT  his  own  and  the  poblic  good 
«  l!w  seignior'B,  the  fend,  in  addition  to  the  annual  "  rtdteante" 
lieing,  on  even-  sale  or  mutation  tljereof  equivalent  to  sale,  liable  to 
fematation  toe  known  as  "  lodt  tt  jitixUi/'  viz:  a  sum  equal  to  a 
t'tlTQiof  the  amonnt  of  pnrcCSseT  a)>d  to  be  paid  by  the  imrrhaser 
^  the  seignior,  in  addition  to  the  purchase  money  paid  by  him  to  the^ 
'todoi. — This,  though  a  drawbaclc  upon  improvement  m  cities  or  ) 
^*m,  where  large  investments  are  necessarily  made  in  build-  i 
og  for  the  purposes  of  trade  and  other  improvements  was,  nevertlw  j 
m,  a  wise  provision,  intended  to  prevent  the  forestalling  or  mono- 
pul;  of  laub  by  cspitaliats,  to  the  prejodice  of  the  agricultural 
'laaH,  and  upon  the  whole,  perhaps,  an  excellent  agrarian  law,  as 
iMj  alill  consider  it,  if  only  the  spirit  in  which  it  was  conceived 
■m  lidlawed  up  and  duty  enlorced  hy  law. 

B«1  the  seigniors  generally,  with  the  above  exceptions,  have,  it 
MRU,  disregsjded  the  conditions  anuexed  by  the  crown  to  the  grants 
"llliw  respective  seigniories,  as  shewn  by  an  inquiry  before  com- 
'imiiioiKT*  appointed  by  the  government  pursuant  to  at)  address  of 
ittiMmUyof  Canada,  in  1841,  and  their  report  thereupon.    The  ' 
Ki^iura,  it  appeals,  not  onlv  dispose  of  the  unconceded  lands  in  their  . 
"i^nionH,  as  if  they  were  the  absolute  proprietors  of  them,  bjexact~ 
■ftrDDi  ipplieants  lor  grantiof  land,  previous  to  concession,  large 
iinma  in  money,  Ibr  the  lots  selected,  but  impose  alA)  such  unrea- 
"ublyhary  eronnd rents,  or"  rtdevaiKti,"  in  perpetuity,  and  con- 
"■Ti  it  is  b^ieved,  to  few,  (though  the  courts  have  held  such     : 
twlrscla  to  be  legal,}  as  aftually  amount  to  a  serious  grievance,  at 
pitait  uid  for  years  past  the  subject  of  much  aneasinesa  and  com- 
f*™!-   Tha  leguiatnre,  it  is  expected  h«wever,    will,  before  long, 
>°^«piise  ib  authority,  and,  wiln  a  due  regard  to  the  just  rights  of     ' 
"ifaiDrasdeensitaire,  make  lome  provision  oa  the  sabject  that  will 
piaoidtotheabaaea,  if  not  to  the  tenure. 
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ciMp.  right  which  is  beneficial  to  the   individual—- 
""■  advantageous    to    the    community,    granted 
^[^  by  the  capitulations  of  the  colony,  and  con- 
firmed to  It,  by  an  act  of  the  fourteenth  year 
of  the  reign  of  his  late   Majesty."     They, 
therefore,    addressed   the   governor,  praying 
**  that  in  any  conditions  which  may  be  im- 
posed  on    any    seignior  surrendering    lands 
under  the  said  act,  to  obtain  a  grant  thereof 
in    free  and  common   soccage,    such  condi- 
tions   may  be   imposed  on  such  seignior    in 
conformity  to  the  said  act,   as  may  preserve 
entire  the  right  of  the  subject  to  a  grant  of  such 
wastelands    at  the  usual  redevances  or  dues 
f         and  conditions."  -^ 

* '  J  This  was,  in  fact,  a  request  that  no  change 
■■  j  of  tenure  should  be  permitted.  In  answer  to 
the  request,  his  excellency  said  he  would  pay 
every  attention  to  the  subject,  when  any  ex- 
change of  the  seigneurial  tenure  should  come 
under  his  consideration. 

Among  the  final  proceedings  of  the  session, 
w^s  a  vote  of  thanks  to  Sir  James  M'Intosb, 
and  other  members  of  the  parliament,  who,  as 
it  was  said,  "  influenced  by  a  sense  of  justice, 
and  attachment  to  the  principles  of  the  britisli 
constitution,  succeeded  in  persuading  his  Ma- 
jesty's ministers  to  relinquish  their  support  o: 
a  bill  introduced  in  the  house  of  commons  ir 
1822,  for  altering  the  established  constitu- 
tion of  the  Ganadas,  until  such  time  as  xh* 
inhabitants  of  the  province  could  have  an  op- 
portunity of  making  known  their  sentimeati 
thereon." 


The  governor  prorogued  the  legislature  Ch«p. 
on  the  ninth  March,  with  the  following  J^ 
speech,  from  which  the  reader  will  clearly  iam. 
collect  the  points  at  issue. 

"  Gentlemen  of  the  legislHtive  council,  gentlemen  of  the  /   '-. 
isKmbl^, — I  am  now  to  clow  a  seBsion  of  the  provincial    .\ 
pariiament,  the  result  of  which  I  am  much  afraid  wilt  provs        ' 
to  be  of  little  public  advantage  ;  at  tbe  tame  time  your  long    -  -'  ,y. 
vid  laborious  attendance  is  entitled  to  my  beit  thanki ;   but 
befoie  I  prorogue  this  parliament,  I  think  it  important  to  the 
conatrj  that  I  should  here,  aa  his  Majeaiy's  reprcBentedve, 
upresB  my  senlimenta  upon  the  general  reaolt  of  your  pro- 
ceedings daring  the  aeveral  sesuons  in  which  I   have  met 
you :  I  declare  those  sentiments  in  an  earnest  desire  to 
itlracl  the  serions  attention  of  every  member  of  this  parlia- 
ment, of  every  man  who  values  the  prosperity  of  Canada, 
ud  I  troat  I   know  loo  well  the  principles  of  the  british 
nmstitution,  to  exprera  myself  in  any  manner  inconsistent 
with  that  respect  which  one  branch  of  tbe  legislature  own 
10  another,  or  with  those  rights  and  privileges  which  belong 
to  each  reepecUvely. 

"  A  claim  has  been  made  to  an  unlimited  right  in  one^ 
branch  of  tbe  legislature,  to  appropriate  the  whole  revenue  | 
oTihe  province  according  to  its  pleasure,  including  not  only  ; 
that  part  of  it  heretofore  granted  to  bis  MBJesty,and  which  is  j 
ipjHopriated  by  acta  of  the  provincial  parliament  to  specific  | 
purpoaes,  and  subject  to  such  distribution  as  the  king  may  see  : 
fit,  bat  even  that  portion  also  of  the  revenue  which  is  raised  \ 
byAe  aalfaorily  of  the  imperial  parliament,  appropriated  to  . 
delrajr  the  expenses  of  the  administralJon  of  justice  and  of  ' 
bis  Majesty's  civil  government  in  this  province,  and  direct-  ,' 
ed  by  an  act  passed  in  the  British  parliament,  long  iKfore  - 
the  estaUishment  of  the  present  constittition  in  this  pro-  ' 
Tince,  to  be  so  applied,  under  the  authority  of  the  lords  | 
eommisaoners  of  his  Majesty's  treasury  ;  thia  claim,  made  i 
by  one,  has  t>een  formally  denied  by  the  other  two  branches 
of  tbe  provincial  parliament ;  nevertheless  it  has  been  per- 
nted  in,  and  reeourse  has  been  had  to  the  unusual  proceed- 
ing of  withhidding  the  supplies,  except  upon  conititions 
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chsp.  'vti'ch  would  amouat  to  an  ackoowledgmen  of  its  conHtitu- 

ixir!  tional  validity. 

■-rv^t^      "  This  Bubject  has  occupied  every  sesdon  rrom  the  Srst 

tm.  to  the  last,  and  is  now  transmitted  to  tbose  whiob  shall  fol- 
low. It  has  caused  iacalculaUe  mischief  to  the  province  ; 
aod  now  leaves  it  to  struggle  under  difficulties,  while  every 
inhabitant  of  it  must  sea  ihat  the  encouraging  aid  of  the 
legislature  is  alone  wanting  to  arouse  powerful  exeruona  and 
draw  forth  those  resources,  which,  without  that  aid  must,  in 
a  great  measure)  be  dormant  and  useless  within  ita  reach. 
Biit,  gentlemen,  I  see  with  infinite  aatisfactioD,  that  not- 
withstanding these  unfavorable  circumstances,  Canada  -ia 
powerfully  advancing  in  improvement,  and  that  the  3iffe- 
rences  which  continue  to  disturb  the  legislature,  lave  hot 
interrupted,  in  die  smalleat  degree,  that  general  contentment 
which  the  i)eople  enjoy  under  the  paternal  care  and  protec- 
tion of  his  MajeHy. 

"  In  former  years,  when  the  siqiplies  necessary  for  lhe~' 
support  of  his  Majesty's  government  and  the  honor  of  his 
crown  in  this  province,  were  not  granted,  I  averted  the  un- 
happy consequences  which  must  liave  resulted  Inm  a  strict 
adherence  to  the  letter  of  the  taw ;  and  I  trust  that  my  con- 
duct, on  these  occasions,  will  be  justified  and  approved, 
where  alone  I  am  responsible :  but  as  my  advice  has  been 
unavailing  to  prevent  this  result  at  Ihepresentperiod,  I  shall 
interfere  no  further ;  adhering  now  to  the  leiterof  the  law,  I 
shall  guide  the  measures  of  the  executive  government  by 
that  rule,  and  according  to  my  best  judgment,  lamenting  that  \ 
the  public  must  feel  those  consequences  which  have  bo  long 
impended  over  it,  and  which  I  can  no  longer  avert.  ,^ 

"  Gentlemen  of  the  le^slative  council, — I  feel  myself 
called  upon  to  acknowledge  the  calm,  firm  and  dignified 
character  of  your  deliberations  and  conduct  in  the  discussion 
of  the  public  business,  and  I  take  it  upon  me,  in  a  sense  of 
duly,  to  thank  you  in  his  Majesty's  name,  for  the  support 
you  have  uniformly  given  to  the  measures  1  have  from  time 
to  lime  reicommended  to  you  for  the  good  of  the  province. 

**  I  fervently  pray  that  the  vrisdom  of  your  proceeding* 
may  make  a  just  impression  upon  the  loyal  inhabitants  of  the 
province,  and  lead  diem  to  that  temperate  and  conciliating 
disposition  which  is  always  beat  calculated  to  give  energy  to 
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pablic  spirit,  to  promote  public  barmon;,  and  ensure  public  chip, 
happiness ;  these  are  the  great  advaalageB  wiiich  reault  from  uir. 
t  wise  exercise  of  the  powers  and  privileges  of  parJiament.''  w->-w 

1824. 

The  encomiuDis  passed  on  the  conduct  of 
ihe  legislative  council,  were  offensive  to  the 
members  of  the  other  house,  as  indirect  cen- 
sure upon  it.  Thus,  [be  assembly  and  the 
governor  parted,  without  having  made  the  least 
progress  during  the  four  years  of  this  parlia- 
ment, towards  an  adjustment  of  the  difficulties 
in  which  it  was  involved  when  his  lordship 
assumed  the  government.  These  had  even 
multiplied,  and  parlies  seemed  to  be  still  fur- 
ther from  a  good  understanding  than  at  any 
previous  period  since  the  introduction  of  the 
subject  from  which  they  had  chiefly  sprung. 

The  dissolutions  which  had  taken  place  dur- 
ing former  administrations,  had  been  held  up 
as  obstacles  to  the  adjustment  of  difficulties 
between  the  executive  and  the  assembly.  This 
pretext  was,  however,  now  totally  wanting,  the 
present  governor  having,  from  first  to  last  of 
this  parliament,  evinced  the  fullest  forbearance 
and  moderation  towards  the  assembly. 

The  formation  of  "  The  Literary  and  Histo- 
rical Society  of  Quebec,"  took  place  this  year 
originating  in  the  patriotic  feeling,  and  anx- 
iety for  the  honor  and  the  welfare  of  the  pro- 
vince, which  characterised  the  Earl  of  Dal- 
housie,  its  noble  founder  and  patron.  The  pur- 
poses of  the  society  were,  by  an  address  to  the 
public,  issued  shortly  after  its  institution, declar- 
ed to  be  the  "Investigation  of  points  of  history 
£  2 
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Chip,  immediately  connected  withtbeCanadas— To 
""*■  discover  and  rescue  from  the  unsparing  hand 
1824.  of  time  the  records  which  yet  remain  of  the 
earliest  history  of  Canada — To  preserve,while 
in  ourpower,such  documents  as  may  be  found 
amid  the  dust  of  yet  unexplored  depositaries, 
and  which  may  prove  important  to  general 
history  and  to  the  particalar  history  of  this  pro- 
vince."— Men  of  learning  and  taste  were  invit- 
ed to  join  the  society,  which  concluded  the 
address  Issued  on  the  occasion,  by  soliciting 
"  the  assistance  and  co-operation  of  a  liberal 
and  enlightened  public  in  the  prosecution  of  a 
cause,  which,  in  so  many  ways,  conduced  to 
the  advancement  of  historical  knowledge,  and 
consequently  to  the  honor  and  ornament  of 
this  province."  This  important  society  subsists, 
but  in  a  lingering  state,  not  having  met  with 
the  general  and  steady  support  which  an  in- 
stitution so  valuable  to  the  country,  its  history 
and  literature  has  a  right  to  expect.* 

•  Ata  meeting  of  the  societj,  held  at  the  Castle  of  St.  Levria,  on 
Monday  the  ISthMarch,  1824,  a.  set  of  by-laws  was  agreed  apon, 
Blld  the  following  officera  (the  first  of  the  icatilution)  were  named : — 
Founder  and  Patron— His  Excellency  the  Right  Honorable  Georee, 

Earl  of  Dalhouiie,  G.  C.  B.,  &c.  &c.  &c. 
Preiident— His  Eieellency  the  Honorable  Sir  Francis    Nathaoiej 

Barton,  K.C.  G.     . 
Vice  Presidents— The  Honorable  ChiaT  Justice  Sawell- Vallieres  de 

St.  Real,  Eiq. 
Recording  Secrataty— William  Green,  Em. 
Treasurer  and  Corresponding  Secretary — John  Chaitton  Fiaher,  Esq. 

The  aociety  was  incorporated  by  royal  ehaTl«r  of  9th  October, 
183t.— The  officer*  of  it,  for  that  year,  were  :— 

President,  His  Honor   the  Chief  Jnstice  of  the  Froviace. 1st 

Tice  Preaidenl,  William   Sieppard,   Esquire.— 2d.    do.   Honorable 
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Lord  Dalhou9ie  sailed  for  England  with  hischap. 
family  on  the  6di  of  June,  receiving,  previous  to^]^ 
his  embarkation  addresses  from  Montreal  and  )B24. 
Quebec,  numerously  signed,  expressive  of  the 
respect  of  the  inhabitants  for  his  e:x'cellency's 
public  and  private  character,  regret  at  his  de- 
parture,  and  of   their  hopes  of  hts   speedy 
return.     The  government,  during  bis  absence 
devolved   upon  the  lieutenant  governor.  Sir 
Francis  N.  Burton. 

Although  mncb  towards  public  improvement 
had  been  done  during  the  four  years  which  had 
elapsed  of  this  administration,  much  also  of 
what  had  been  particularly  recommended  by 
the  governor,  had  been  left  undone.  Besides 
those  topics  embraced  in  bis  speeches  to  the 
legislature,  others  of  major  importance  were, 
from  time  to  time,  brought  under  notice  by 


He  recommended,  in  the  first  session,  a  revi-  '- 
sion  of  the  road  laws,  and  in  connection  with 
ihis  subject,  the  establishment  of  an  office  of 
grand  voyer  for  the?  province,  in  whom  the 
superintendence  of  all  general  improvements 
by  the  opening  of  new  highways  throughout 
the  province,  and  controul  of  the  expenditure 
of  all  public  monies  on  roads,  or  internal  cora- 


Horrin,  M.  D. — Council  Secretary,  W.  Lyona,  M.  D. — Chairman  of 
Ihe  Cl*si  of  Literature,  John  C.  Fisher,  L.  L.  D.— Ofthe  CJusof 
Natnral  History,  W.  Kelly,  M.  D.  B.  N. —Of  the  Class  of  Science, 
T.  Lloyd,  M.  D.— and  of  the  Class  of  Arta,  the   Reveread  Mr. 
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Chip  muDicatioas  should  centre.  The  decayed  state 
^^  of  the  castle  of  St.  Lewis,  the  residence  of  the 
1824.  goveraor  general,was  brought  under  considera- 
tion ;  as,  also,  the  expedience  of  providing  a 
suitable  house  for  the  accommodation  of  the 
public  offices,  immediately  connected  with  the 
civil  government.  He  farther  recommended, 
In  the  same  session,  as  a  matter  that  concerned 
both  the  honor  of  the  country  and  the  dignity 
of  its  parliament,  that  steps  should  be  taken 
with  a  view  to  erect,  in  the  course  of  future 
years,  a  public  building  for  the  seat  of  the 
legislature,  suited  to  the  circumstances  and 
corresponding  with  the  rank  which  this  pro- 
vince holds  among  the  sister  provinces  of  his 
Majesty's  North  American  dominions. 

In  the  session  of  1823,  he  also,  as  previously 
naentioned,  recommended  the  enactment  of  a 
law  for  the  public  registry  of  instruments  con- 
veying, charging,  or  affecting  real  property, 
with  a  view  to  give  greater  security  to  the  pos- 
session and  transfer  of  such  property,  and  to 
commercial  transactions  in  general. 

The  possession  of  large  tracts  of  township 
lands  by  absentees,  and  owners  who  had  made 
no  improvements  on  them,  and  who  in  no  wise 
contributed  towards  opening  the  roads  of  com- 
munication which  gave  value  to  their  lands — 
a  burden  which  fell  chiefly  on  the  settler,  and 
resident  landowner, — had  long  been  deemed  a 
grievance,  that  essentially  retarded  the  pro- 
gress of  the  townships.  The  governor,  anxi-' 
ously  desired  to  remove  this,  and  accordingly. 


..Googl. 


/' tne: 


67 

at  the  late  session,  sent  a  message  to  the  assem-  ci»p- 
Wy, recommending  an  enactment  for  the  escheat  ""■ 
aod  forfeiture  to  the  crown  of  the  large  tracts  lauT 
held  under  letters  patent,  in  the  townships,  on 
which,  in  disregard  of  the  conditions  of  grant, 

00  improvements  were  made.  He  also,  this 
session,  recommended  measures,  by  which  he 
might  be  enabled  to  cause  an  inspection  to  be 
made  into  the  state  of  the  divisions  and  batta- 
lions of  militia,  principally  with  a  view  lo 
check  abuses  which-had  grown  into  practice 
in  the  appointments  and  pronation  of  militia 
officers.  These,  however,  as  well  as "  other 
measures  of  importance  which  he  recommend- 
ed to  the  legislature,  were  all  disregarded. 

The  views  which  the  earl  of  Dalhousie 
entertained  of  his  own  administration,  so  far,  of 
the  government  of  the  province,  may  be  under- 
stood by  the  following  extract  from  his  answer 
to  the  address  presented  to  him  by  the 
principal  inhabitants  of  Quebec,  previous  to 
nis  embarkation  for  England : — 

"  I  do  feel,  aod  I  will  cuididl^  and  publicly  m;  it,  that 

1  have  not  anccerded  to  the  extest  of  my  hopes  In  proniot- 
■og  the  welfare  of  this  country,  bul  neither  have  1  much 
cause  to  complain  ;  I  am  aa  yet  conient  with  what  alt  / 
■(knowledge  to  be  (me,  that  the  province  has  improved  ! 
greatly  within  the  last  few  years,  notwithstanding  the  unlo-  1 
wanl  circumstances  which  have  occurred— my  hopes  are  \ 
not  cast  down — my  earnest  endeavonra  shall  not  relax — the 
general  welfare  of  ihe  people  shall  still  be  (he  grand  object 
of  my  constant  attention  and  determined  perseverance; — 
Rod  I  trust  (hat  while  in  England,  as  here  amongst  you,  I 
■hall  Dot  ^aappmnl  your  ezpectaiioBS." 
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CHAPTER  XXV. 

General  election — lieut.  governor  visits  Montreal — meeting 
of  the  new  parliamenl — apeech — miscellaneouB  proceed- 
ings— Mr.  attorney  general  Uniacke  raised  to  the  bench — . 
Mr.  JameaSluart  attorney  general  in  his  etead — Eali- 
mates  for  the  year  sent  down  to  tbe  assembly  in  a  shape 
diCTerent  from  those  of  the  previous  year — approved  and 
bill  passed  accordingly  with  liome  reductions — passed  by 
legislalive  council— protest  against  it  by  Mr.  Kicbardson 
— remarks— address  relating  to  the  defalcation  of  Mr. 
Caldwell — prorogation— decease  of  the  right  reverend 
Jacob  Mountain,  D.  D.,  first  lord  bishop  of  Quebec — 
return  of  the  eari  of  Dalhousie  from  England,  and  reas- 
eumption  of  the  government — relief  afforded  by  him  to 
sufferers  from  the  great  fires  on  the  Miramichi,  Nevr 
Bninawick — decease  of  Monseigneur  Plessis,  roman 
catholic  bishop  of  Quebec — custom-house  fees  disconti- 
nued— parliament  meets — apeech — message  relating  to  ■ 
the  independence  of  the  judges — and  to  Mr.  Caldwell^  ; 
estimates  sent  down — proceedings  thereupon — address 
reiating  to  Jesuits'  estates  in  and  near  Quebec — answer — 
address  concerning  change  of  tenure — a nsvrer— address 
to  the  king  relating  to  civil  list— espedience  of  an  agent  i 
reconsidered— governor's  message  upon  the  subject—  ! 
census  and  return  of  the  population — award  under 
"  Trade  Act"  of  share  of  revenue  to  Upper  Canada—  I 
varieties— pronation.  ! 

Sir  Feancis  N.  Burton  had   been  long  I 
ctap.  enough  in  Lower  Canada  to  become  person-  ; 
"'■  ally  acquainted  with  most  of  those  actively 
1824.  concerned  in  public  affairs. 

I      The  general  election  took  place  in  July  and 
'    1  August ;  but>  although  several  new  members 


I 

were  retumed,  it  was  apparent  that  Ae_iiiflu-cfc.|i. 
ence  of  the  party,  termed  anti- ministerial  had^^ 
raihenncreased,th^P  otherwiset'SytSe  change.*  nw. 
The  lieut.  governor  visited  Montreal  and  the 

*  Memben  returned  to  tbu,  the  12th  parliament  of  L.  Canada. 

Upper  Town  of  Quebec,  Joi.  Remi  Vallierea  ie  St.  Ritd  and  An- 
drew Smart;  Lower  Town  of  Quebec,  Jean  Beluiger  and  Thomt* 
Amilie  Toung ;  Conntjof  Qnebec,  JohnNeilson  ai^  Michel  Clouet; 
County  of  Cotnwallis,  Joseph  Le»a«aeur  Borgia  and  Joseph  Robi^ 
taiJIe)  Coonty  of  Devon,  Joseph  Couillard  Deaprda  and  Jean  Bte. 
FartBn;  County  of  Dorchester,  John  Bavidson  and  Louis  Lagfueuz ; 
Connty  of  Hertford,  Francis  Blanchet  and  Nicolas  fioissonnanlt ; 
Conn^  of  Bajnplhire,  Francois  Drolet  and  John  Cannon  ;  County  of 
NoHhuinberlana,  MarcPascnal  De  Sallrs  Laterri^re  and  Jphn  Fra- 
ler;  County  of  OrleaDs,  Francois  Quirouet;  Borough  of  Thre« 
Rivers,  Amable  Berthelot  and  Etienne  Senvoyii ;  County  of  St. 
Maurice,  Pierre  Bureau  and  Charles  Caron;  County  of  Buckinham- 
Aire,  JjioDiB  Bourdeges  sjid  Jean  Baptiste  Proulz ;  East  Ward  of 
Montreal,  Hughea  Heney  and  James  Leslie;  West  Ward  of  Mont- 
re>l,  IxHUB  J.  fapineau  and  Pierre  De  Rocheblave  ;  County  of  Mont- 
fcai,  Joseph  Valois  and  J  oseph  Ferrault ;  County  of  Bedford ,  Jean 
Bat^te  ii6o6  HerteL  de  Ronville ;  County  of  Effingham,  Caai- 
mir  De  Moatigny  and  Josqih  Ovide  Turgeon;  County  of  Hunting- 
don, AoRtin  Chivillier  and  Jean  Moyie  Raymond ;  County  of  Kent, 
Denia  B.  Viget  and  Frederic  Auguste  Quesnel ;  County  0!*^  Leinster, 
Charlea  Courteau  and  Jean  Marie  Rochon;  County  of  Richelieu, 
Roch  de  St.  Onr«  and  Jean  Dessaulles ;  Coontv  of  Surrey,  Pierre 
Anuot  and  Aim6  Maseue  ■  County  of  Warwick,  Jacques  Deligay 
ud  Louis  M.  Raphael  Barbier ;  Countv  of  York,  L.  Dumont  and 
John  Simpson;  Borough  of  William  Henry,  Nonnan  Fitzgerald 
Uniacke;  Connty  of Gasp£,  Jean Thomai Taschereau. 


Sir  George  Pownall,  kt  ;  James  Monk,  Sir  John  Jolinston,  bart. ; 
Charles  De  St.  Ours,  John  Uala^  A.L.J.  DucheenaT,  John  Richard- 
ion,  John  Caldwell,  H.  W.  Ryland,  Jas.  Cuthbert,  Che.  Wm.  Grant, 
W. McGillivray,  Pre.  D.  Debartich,  Rt.  Reid.  J.  O.  PleMia,  R.  C. 
Biibop  of  Quehec,  Jamealrvine,  M.  H.  Perceval,  Olivier  Perranlt, 
Louis  De  Salab^ry,  Wm.  Bums,  Thomas  CoOin,  T.  F.  J.  Tasche- 
reaa,  Rodk.  Mackenzie,  L.B,  C.  De  L^ry,  Louis  Turgeon,  Lewis 
GugT,  Charles  De  Salaberry,  James  Eerr,  Edw.  Bowen,  W.  B.  Fel- 
toD,  Matthew  Bell,  TousBaint  Pothier. 

or  then  gentlemen  the  only  survivors  at  this  day  (October,  iSK) 
ue  Messrs.  Cuthbert,  Bowen  and  Bell. 

William  Smith,  esq.,  clerk  of  the  parliament;  Chat.  Et.  De  Urj, 
esq.,  clerk  auiatant;  Andraw  Wm.  Cochnm,  e»q.,  law  clerk;  Jacq. 
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ctup.  upper  parts  of  the  province  in  August,  and  was 
"'■  received  with  every  mark  of  cordiality  by  ih^ 
1824.  inhabitants.  The  citizens  of  Montreal  enter- 
tained him  at  a  public  dinner,  and  before  leav- 
ing the  city  he  performed  the  ceremony  oi 
laying  the  corner  stone  of  the  new  roman  ca- 
tholic parish  church  at  Montreal,  said  to  be  the 
largest  edifice  of  the  kind  in  North  America.* 

Voyei,  esq.)  clerk  of  the  iaumals ;  C  R.  D'Estimauviile,  asq.,  gent. 
ndiGr  of  the  black  rod ;  Mr.  Wm.  Ginger,  serjeaot  a[  anos. 

The  fallowing  constitaled  the  executive  council,  at  the  SBine  period ; 
The  honorable  the  Chief  Justice  Sewell. 
The  rt.  revd.  Jacob,  lord  bishop  o(  Quebec. 
James  Monk,  John  Richaidaon, — A.  L.   J.    Duchesnay,  James 
Kerr,  M.  H.  Perceval,  Olivier  Perrault,  Wm.  S.   CoiUnan,  William. 
Smith,  L.  J.  Papineau. 

Hon.  H.  W,  Ryland,  refistraiand  clerk ^  George  H.  Ryland,  esq.,i 
uitistant  clerk ;  hon,  Edu^ird  fiowen,  fiench  tianslator  and  secy.  ! 
•  Amonglhe  miacellaneouB  eventa  of  the  present  year  deserving  of' 
notice,  ia  the  fact,  that  the  largest  ship  ever  bnilt  (unless  we  credit' 
'  ttie  tales  of  antiquitv)  and  certainly  the  largest  that  ever  crowed  the 
atlantic  ocean,  was  hunched  on  the  S8Ch  July  1824,  at  the  Island  of 
Orleans,  nearthe  weetem  point,  at  the  diatanceof  aleague  and  a 
half  from  Quebec.    It  whs  fiat  bottomed,  and  eveiy  way  after  the 


model  of  a  Canadian  Satftou,  and  built  by  a  Mr.  Wood,  of  Glasgow 

for  a  company  in  Scotland,  and  n.-med  the  Columbus.    Thepurj 

of  this  Leviaman  Batteau  puzzled  for  a  time  the  natives,  who  u 


gined  some  deep  speculation  at  bottom.  -      ,  -  ,. 

profitably.  This  vessei  look  in  a  load  of  timber  and  sailed  for  £n  ' 
gland,  which  she  reached,  but  on  her  paaaage  oat  to  St.  John,  New  . 
Bnitiswlck,  became,  in  a  gale  of  wind  water-logged,  and  was  in  ; 
consequence  abandoned  at  sea.  Her  length  was  3U1  feet  6  inchcH — 
breadch  GO  feet  7  inches — anddeplh  39  leel  4  inches,  and  of  3,690 
32-S4  tons  burthen.  She  was  Jitled  out  with  four  masts.  In  sailing 
down  the  St.  Lawrence,  on  her  homeward  voyage,  after  the  Her-  ! 
culea,  steam  tow-boat,  which  had  towed  her  down  aa  far  as  Bie 
had  left  her,  she  ran  aground  at  the  Betaiamitis  sboala,  but  upon  . 
Ihrowing  over  a  coniiderable  quantity  of  her  cargo,  she  floated  off 
without  injury,  and  proceeded  on  her  voyage.  Another,  ihe  Baron  i 
Renfrew,  on  a  similar  model,  and  of  ramer'laieer  dimensiODS,  was  ' 
shortly  after  the  launch  of  this  one  laid  down  at  the  aatne  | 
place  and  launched  the  eitauing  year.  She  also  reached  England,  but  I 
stranding  on  the  coait,  was,  alter  a  short  time  floated  off,  and  blown 
;r  on  Uie  coast  of  France,  wbete  she  was  totally  lost,  but  the  cargo, 

n  this  i^iovinee.  ! 
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The  salaries  due  to  the  officers  denominated  ch«p. 
heal,  which  for  want  of  an  act  of  appropriation  ^^ 
last   session,'  the  governor  in  chief  had  doi)j824. 
ihought   proper  to  pay  on  his  own  responsi- 
bility, were  now  discharged  by  the  lieutenant 
governor,  who  took  it  upon  himself,  trusting  to   y 
the  assembly   for  indemnity,  to  pay  them  in   / 
full,  Dotwithstanding  the  rote  of  reduction,  the 
preceding  session,   of  one  fourth  upon  everj 
salary  throughout  the  civil  list. 

The  legislature  met  on  the  8th  January,  1825. 
>fuch  interest  had  arisen  with  respect  to  the 
choice  of  speaker,  which  several  imagined 
would  fall  on  Mr.  Vallidres.  He  was,  however,  [ 
when  it  came  to  the  trial  held  but  light  com- 1 
pared  to  Mr.  Papineau  ;  only  twelve  voting  for] 
him,  and  thirty-two  for  the  latter.  ' 

The  lieut  governor  after  stating  that  the 
administration  of  the  government  had  devolved 
upon  him  in  consequence  of  the  absence  of 
his  excellency  the  governor  in  chief,  informed 
the  house  of  assembly, — 

"  That  he  would  with  as  liule  delay  as  possible,  cause  to  ; 
!«  laid  befoFB  them,  an  account  of  the  provincial  revenue  of  . 
tbe  crown,  and  of  the  expenditure  of  the  civil  eetablishmeat 
during  the  last  year,  accompanied  by  sucli  statements  and 
retuma  as  would  enable  them  to  judge  of  the  resources  of 
ihic  rising  cdony,  and  of  the  means  it  possessed  to  provide 
for  the  cini  expenditure  of  the  provincial  government,  and  - 
to  promote  internal  improvement,  without  the  imposition  of 
duties  upon  its  commerce  or  its  industry  to  an  extent  that 
»iild  be  felt  as  a  bnrthen  by  its  inhabitants. 

**  Gentlemen  of  the  legislative  council, — "Gentlemen 
if  the  house  of  assembly, — "  Persuaded  " — said  his  excet- 
.encj, — "  as  I  am  of  your  devotion  to  the  beat  of  sovereigns, 
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Chap.  ""''  of  your  earnest  desire  to  [»roinote  the  general  welfare 
xiT.  your  fellow  subjects,  for  whom  you  are  called  to  legible 
■^'^  cannot  but  anticipate  the  moat  beneficial  results  from  yo 
11826.  proceedings. 

"  Although  entering  for  the  first  time  on  the  admin' 
tration  of  the  goremment,  I  have  resided  long  enough  in  1 
proviDCe  to  become  personally  acquainted  with  most  of  yc 
and  it  affords  me  the  highest  gratification  to  declare  tha' 
have  not  in  any  part  of  the  king's  dominions,  remarked 
firmer  attachment  to  hia  Majesty's  person  and  governme 
than  1  have  observed  in  you  individaally  ;  I  have  therelc 
the  beat  ground  to  rely  upon  your  collective  exertions. 
trust  gentlemen  that  you  vfill  cordially  unite  for  the  purpo 
of  doing  aw«y  any  difficulties  which  may  heretofore  ha 
arisen,  and  for  preventing,  by  an  emiusble  arrangement 
the  financial  concerns  of  this  province,  the  recurrence 
such  difficulties  in  futuce^ 

The  speech  savoured,  it  was  thought, 
little  too  much  of  adulatioa,  and  as  some  sai' 
of"  blarney  ",  but  it  was  well  received  by  th 
assembly  ;  and  an  advaota^ous  restilt  fro 
the  labors  of  the  session  was  geQerally  ant 
cipated. 

A  bill  was  passed  during  the  session  by  tl 
assembly  for  the  appointment  of  an  agent  i 
the  United  Kingdom,  but  did   not  receive  th 

1  sanction  of  the  legislative  council.  Messieu 
Papineau  and  Neilson  laid  before  theassemb 
copy  of  a  letter  which,  while  in  England  wil 
the  petitions  against  the  proposed  union  of  tl 
.Canadas  they  had  addressed  to  the  undi 
'secretary  of  state  for  the  colonial  depa^t^^el 
•■  .R.  Wilmot,  esqr.  "  We  have,"  said  they, 
Jhis  document,  too  voluminous  for  iDserti( 
here — "  heard  indeed  in  the  colonies,  molivi 
alleged  for  changes  in  the  constitution  of  Lowi 
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Canada^  but  as  they  bear  the  character  ofciup. 
party,  of  prejudice,  and  eveu  hatred  of  the  "'■ 
iDbabitants  of  that  proviace,  they  never  can  be  ,ibss. 
supposed  to  influence  the  british  governm^it  i 
The^,  appeals  have  been  made  to   the  right ', 
of  coDi^uest  against  a  people   who  have  beeA . 
for  two  getieraliens  native  born  british  subjects;  j 
foreigQ   attachments  and  feelings  have   been  \ 
asserted  to  those  who  have  twice  voluntarily 
hazarded  their  lives-  and  fortunes   to  preserve 
their'  allegiancd  to  the  british    crown. .  No . '' 
catumny,  no  misrepresentation  has  been-  spared  \^ 
agaifi^  those  who  have  uniformly  walked  in     1 
the  'path  of  honor  and  of  duty;  and  who,  if  they     | 
were  uofortunately  torn  from  that  allegiance    / 
which  connects  them  with  the  british  empire,    ,' 
could  not  fail  to  perceive  that  natives  and    ' 
inhabitants  of  Noilh    America,    th^  would 
partake  in  its  fortunes."— 

Mr.  Uuiacke,  representing  the  borough  of 
WiHiaiif  Henry,  and  his  Majeshr's  attorney 
general  for  the  province,  was  in  the  course  of 
the-  Session,  removed  from  his  situation  and 
[Hoinoted,  much  against  his  wish,  to  the  bench, 
to  make  -  room  for. Mr.  James  Stuart^  who  aa- 
previously  mentioned  had  taken  an  active  part 
towards  promoting  the  intended  union,   and 

||r»«Tinttr  JW    F.ngl^TiH    fnr    thf^    p|||rpfi.gp.    .  The 

lieotenattt  'governor  informed  the  house  by 
message  of  Mr.  Uniacke's  translation  to  the 
bench  pursuaat  to  which  his  seat  was  ac- 
cordingly vacated.  Mr.  Stuart  succeeded  him 
as  reiwesentative  for  William  Henry. 
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cinp      The  independence  of  the  judges  occupied 
'"■  the  attention  of  the  assembly,  and  in  connection 
1335  with  the  subject,  they  again  took  into   consi- 
deration   the   expedience    of  establishing    a 
tribunal  "  to  adjudge  the  impeachments  which 
might  be  brought  by  the    assembly   of  the 
province  against  public  functionaries,"  and   it 
was  accordingly  resolved  by  the  house  "that  this 
Itribunal  be  the  legislative  council  in  conformity 
Ito  the  despatch  of  the   right  honorable  Earl 
Bathurst,  to  his  excellency  Sir  John   Coape 
Sherbrooke,  governor  in  chief  of  this  province, 
dated  the  7th  July,  1817."   It  was  also  resolved 
'*  that  for  the   more   upright  and   impartial 
administration  of  justice,  it  is  expedient  to 
render  the  judges  of  his  Majesty's  court  of 
,  .'king's  bench   and  provincial  courts,  more  in- 
dependent than  heretofore,  by  incapacitating 
the  said  judges  from   seats  in  the  executive 
and  legislative  councils,  and  disqualifying  such 
as  now  have  seats  therein  from  sitting  or  voting 
in  such  councils."    For  these  purposes  it  was 
resolved  *'  expedient  to  secure  by  Imw  to  the 
said  judges,  their  respective   offices  during 
good  behaviour  in  the  same   manner  as  those 
\  .    offices  are  secured  in  England," — and  finally, 
|\   that  it  "  will  be   expedient  for  the  purposes 
aforesaid,  to   secure   adequate  permanent  sa- 
laries   to   the   said  judges,    on  their    being 
prevented  from  holding  any  other  office  of  profit 
ror    emolument   under  the   crown."    Nothing 
I  conclusive  however  was  done  on  the  subject. 
U^The  assembly  before  the   estimate    came 

.,,..,Guoglc 


65 

down*     addressed    the    lieutenant    gorernor,  ciwp. 
"  praying  his  excellency  would  be  pleased  to  ^^ 
"  cause  to  be  laid  before  the  house,  a  copy  of  ims. 
"  the  despatches,  or  such  part  thereof  as  con- 
"  tains  the   commands  of  his  royal  highness 
"  the  Prince  Regent,  now  bis  most  gracious 
"  Majesty,   to    his    excellency   Sir  John   C.  . 
"  Sherbrooke,  heretofore  governor  in  chief,  to  ' 
^  call  upon  the  provincial   legislature    to  vote  / 
"  the  sums  necessary  for  the  ordinary  annual  , 
"  expenditure  of  the  province,  as  signified  to  ' 
"  both  houses  of  the  legislature  of  this  pro-  / 
"  vince,  on  opening  the   session  of  the  pro-  ' 
"viocial   parhament,  on  the  seventh  day   of 
"January,   one  thousand  eight  hundred  and 
"  eighteen." 

To  this  application  the  lieutenant  governor, 
verbally  replied  to  the  messengers,  that  he 
would  send  an  answer  by  message.  Accor- 
dingly, in  a  few  days  afterwards,  his  excellency 
informed  the  house  by  message,  that  he  re- 
gretted, the  despatch  alluded  to  being  strictly 
confidential,  he  could  not  consider  himself  at 
liberty  to  make  any  further  communication, 
than  was  at  the  time,  made  by  the  then  go- 
vernor in  chief.* 

The  lieutenant  governor  sent  down  the  es- 
timate of  the  expenses  of  the  civil  government 
for  the  current  year,  in  a  shape  different  from 
that  of  the  former  sessions,  the  distinction  be- 
tween the  permanent  and  local  classes  of  officers 

■Thedespatch  Bliuded  to,  is  probably  thai  of  EulBathunt,  dated 
SlttADg.,  1817— see  note  in  vol.  2Dd, page  2M. 
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Chap,  being  omitted.    The  funds  previously  by  law 

'"■  appropriated  towards  the  support  of  the  civil 

^[^  govermnenl,  were  estimated  at  i' 40,545  15  10 

currepcy,  and  an  aid  of  ;£3 1,456  6  curreacy, 

was  called  for,  as  necessary  to  coverthe  current 

expenditure  of  the  year  ;  a  deficiency  for  which 

his  excellency  said  he  relied  upon  the  zeal  and 

,  loyalty  of  the  assembly  to  provide. 

The  form  in  which  the  estimate  was  sab- 
'  mitted  to  the  assembly  was  satisfactory,  as  it 
seemed  to  be  a  relinquishment  of  the  distinc- 
tion that  had  been  set  up  between  permanent 
and  local  offices  as  previously  mentioned,  and 
an  admission  that  the  controul  over  the  appro- 
priated fund  was  now  conceded  to  the  as- 
sembly, a  point  which  all  along  they  had  in 
view.  There  was,  however,  a  misunderstanding 
between  the  parties,  nothing  having  been  further 
from  the  intention  of  the  lieutenant  governor  (as 
appears  by  his  despatch  to  the  minister  on  the 
subject)  than  to  relinquish  or  compromise 
the  exclusive  right  of  the  government  to  apply 
to  its  legitimate  purpose  the  appropriated 
fundj  by  law  vested  in  the  crown  towards  the 
support  of  the  civil  government 

The  assembly,  before  entering  upon  the 
I  estimate,  resolved  upon  an  address,  praying, 
■  his  excellency  would  "  be  pleased  to  cause  to 
ibe  laid  before  this  house,  copies  of  such  parts 
of  the  despatches  from  his  majesty's  ministers 
as  contain  the  royal  commands,  to  call  upon  the 
'  pouse  to  make  a  proper  aad  permanent  pro- 
vision for  the  necessary   e;q>ense8  of  the  civil 
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goveroment  of  this  province,  as  commanicated  ciwp. 
by  his  excellency  the  governor  in  chief,  in  his  ^^ 
speech  to  both  houses  of  the  legislature,  on  Ybk! 
opening  the  session  of  the  provincial  parliament, 
on  die  16th  day  of  december,  1830  ;  and  the 
farther   recommendation  of  hia  majesty,  thai 
such   provision  as  may  appear  necessary  for 
that  purpose,  should  be  granted  permanently    i 
during  bis  majesty's  life,  as  communicated  by    ,   ■ 
his  excellency  the  governor  in  chief  in  hw  / 
speech  to  both  hoases  of  the   Legislature    on 
opening  the  session  of  the  provincial  Parlia- 
ment, on  the  11th   December,  1S21  ;  and  of 
aach  other  royal  instructions,  relative  thereto, 
as  may  have  been  receired  by  his  majesty's 
govenunent  in  this  province." 

The  assembly,  at  the  same  time,  presented 
another  address,  praying  his  excellency  would 
"   be  pleased  to  cause  to  be  laid  before  the  \\  •' ' 
house,  such  communication  as  may  have  been  I  ' 
received  from  his  majesty's  ministers,  on  the  I 
subject  of  die  humble  address  of  this  bouse, 
(0  his  majesty,  of  the  21  st  January  1822,  re- 
lative to  the  demand  of  a  permanent  civil  list,  I 
during  his  majesty's  life." 

The  lieutenant  governor,  sent  a  few  days 
afterwards  a  message  to  the  assembly,  expres- 
sing hie  "  regret  that  he  had  to  state,  in  answer 
to  mese  addresses,  that  after  the  most  diligent 
search,  no  instructions  contaming  ttie  "royal 
command,  to  call  upon  the  house  "^^Assembly 
Jo'MiEe'a'pfbpe'r  and  permanent  provision  for 
the  faecessary  expenses  of  the  civlfgoVemment, 
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chtpjwas  to  be  found  in  the  office  of  the  governor's 
"^secretary,  and  that  he. was  consequently  led  to 
'^l^conclude  that  the  despatch  containing  such 
/instructions,  had  been  carried  home  by  Ms 
excellency  the  governor  in  chief,  with  other 
/pa()ers.iikely  to  be  useful  in  any  deliberation 
■  with  his  Majesty's  ministers,  respecting  the 
'  government  of  this  province." 

He  further   informed  the  house    "  that  no 

answer  could  be  traced  to  the  address  of  the 

^assembly,  to  his  Majesty  of  the  21st  January, 

1822,  relative  to  the  demand  of  a  permanent 

civil  list,  during  his  Majesty's  life." 

From  these  answers  it  was  inferred,  erro- 
neously there  is  cause  to  beheve,  that  the  call 
by  the  governor  in  chief  for  a  permanent  ap- 

(propriation  in  aid  of  the  funds  for  the  support 
of  the  civil  government  of  the  province,  was 
unauthorised  by  the  minister.  The  classificatioo 
"of  offices  into  permanent  and  local  was  at- 
tributed also  to  the  partiality  of  the  provincial 
government  with  a  view  to  favor  a  few  of  the 
public  functionaries  at  the  expense  of  the 
rest. 

The  assembly  on  going  into  the  subject  of 
the  supply  called  for  by  the  lieutenant  gover- 
nor, went  regularly  through  the  whole  civil  lisi, 
i       in  order  to  fix  by  vote  the  application  of  the 
j       appropriated  monies,  before  entering  upon  the 
I       vote  in  aid  of  them.     Certain  offices  which  it 
was  intended  to  abolish  were  wholly  passed 
over,  in  order  that  not  being  included  in  the 
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roles  for  the   year,   they  might  thereby    bectap. 
aoderstood  as  suppressed.*  "^ 

Of  the  sum  estimated  as  the  expense  for  the  Tsa! 
year  the  assembly  voted  .£58,074    2  11  sterg. 

Although  the  assembly  had  thought   it  ne-^J 
cessary  to  make  reductions  upon  the  estimate  /\ 
submitted   to  them  they  were  extremely  de-  /  ^ 
sirous  of  so  framing  the  bill  as  to  cover  their/ 
own  pretensions,  without  seeming  to  intrench 
upon  the  rights  of  the  crown  over  the  appro- 
priated revenue. 

The  matter  was  one  of  rather  difficult 
adjustment,  and  much  attention  {rem  a  ver}' 
early  period  of  the  session  was  bestowed  upon 
it.  Several  bills  on  the  subject,  were  prepared, 
and  privately  submitted  to  members  of  the 
assembly,  in  the  confidence  of  the  lieutenant 
governor.  The  one  finally  agreed  upon,  as  I 
best  adapted  to  reconcile  the  conflicting  opin- 
ions- gave  the  supply,  merely  limiting  the 
amount  of  the  expenditure  for  th^  year,  in- 1 
eluding  the  appropriated  revenue  to  .£58,074/ 
$tg,  without  making  mention  by  items  orf 
chapters  of  the  particular  manner  in  which  the;' 
amount  was  to  be  applied.  It  also  admitted 
the  existence  of  the  preyious  appropriation  by 

*  Among  tbe  omiuiooH  were  the  following,  vizt ; — 

Lient.  eorernorofGupd £300    0    0 

Agent  in  London SOO    0    0  ^L  - 

Fnnch  tnuitUtot  to  government 200    0    0 

Chiirman  board  of  audit 4O0    0    0 

Secretarf  to  the  uine 182  10    0 

Adiocate  general 200    0    0 

Thi«  aceounta  for  to  much  ot  ihe  deficiency— the  teat  mruisted  of 
aamallpenaioa,  and  some  incooiuierahle  oScea,  and  contingencies. 
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Chip,  law.*  The  bill  was  in  fact  free  of  the  apparent 
"J^  objections  which  had  occasioned  the  loss  of 
1825.  those  formerly  sent  up  to  the  legislative 
council,  nor  was  any  niention  or  allusion  made 
io  it  to  the  reductions  intended  by  the  as- ' 
sembly.  It  was,  however,  insisted  upon  in 
debate  in  the' assembly,  that  the  executive 
were  bound  to  look  to  the  journals  of  that 
hoiise  and  to  be  guided  by  its  votes,  in  the 
application  of  the  sum  mentioned  in  the  bill, 
and  that  a  failure  strictly  to  comply  with  these 
would  be  a  sufficient  and  legitimate  reason 
wholly  to  refuse  ft' supply'  the  ensuing  year. 
No  address  upon  the  subject  of  the  reductions 
intended,  or  with  respect  to  the  application  of 
the  supi  voted  for  the  year,  was,  however,  sent 
to  the  lieutenant  governor. 
(  The  bill  bfeiiig  sent  up  to  the  legislative 
■council,  met  with  the  concurrence  of  a  great 
I  majority  of  that  branch ;  two  only,  Richardson 
I  and  Grant,  voting  against  it.  The  former  strongly 
expressed  his  dissatisfaction  at  the  bill,  de- 

I       *The  bill  pamed  nn  the  occuion,  without  spedffing  an}r  of  the 

I  eonditiona  or  reetrklions  which  in  «ome  inatances  accompanied  the 
votes,  limpljr  enacted  (aa  il  stands  on  the  Matute  book.)  'i  that  in 
"  addition  to  the  revenue  appropriated  for  defraying  the  «rpeiJ»eB  of 
"  the  admiDiHtration  of  justice  and  for  aupnort  of  ihp  civil  government 
I  "  of  the  piovince,  tiiere  shall  be  supplied  and  paid  fiom  and  out  of 
"  the  unappToprialedmaniel  which  now  Bje,  or  oerealter  may  come 
"  '~ts  the  hands  of  the  receiver  general  of  the  province  for  the  time 
ing,  auch  sum  or  sums  ad  may  be  necessary  to  maJce  up  and 
"  complete  a  nmitiDt  exceeding  fifty  eight  tbousand  and  Beien^four 
"  pounds  two  shillings  and  eleven  pence  sterling,  for  the  purpose  itf 
;"  defraying  the  eipenses  of  the  civil  govenimeBt  of  this  province  and 
■  of  thaadmi--— '      -""   ■■     "  -    ■  -      ■' - 


—    jn  of  justice  therein,  and  the  other  ei.^ 

I"  the  said  year,  commencing  the  first  day  of  November  1824,  mai 
I"  ending  the  Hiiity-firat  day  ofOctoberlS25.'*  Thebillwaabtnwllf 
dinpproved  by  eaii  Bathurat,  the  colonial  minister. 
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■  clariog  it  pregnant  with  still  greater  mischiefchtp. 
than  any  of. those  previously  sent  up  to  the  *"- 
iegislatire  council  on  th^  same  subject*  1^ 

The  lieuteDant  governor  seems  to  have 
iiQagiaed  that  all  differences  with  respect  to 
the  civil  list  were  settled  by  the  bill,  and  to^ 
have  understood  the  assembly  as  distinctly  i 
conceding  the  point  which  they  formerly  bad  '■ 
set  up  with  respect  to  the  appUcalioo  and  I 
controul  of  the  funds,  previously  appropriated. 
But  it  was  not  so  considered  by  the  minister, 
who  censured  Sir  Francis  Burton  for  sanction- 
ing the  bill,  a  censure  be  afterwards  withdrew, 

■  Hj.   Richardson  entered  his  protest  against  the  bill  ai  follon*, 

"Dinenfil. 

"  Be««iue  the  practice  o[  the  ComiDoni  of  the  Doited  Eingdom 
■bould  be  foUoned  respecting  supplies,  which  is  to  Gi  the  amount  or 
Ae  civil  lilt,  at  the  commencement  of  each  reipi,  and  then  to  grant 
the  tune  for  and  during  the  life  of  the  sovereign,  the  surplus  only,  of 
the  public  expenditure  being  granted  annuslly.— A  system  is  thereby 
ot^ikhed  nhich  conduces  to  stability,  hartDony  aod  public  conli- 

"  Because  tbe  wiwer  of  granting  or  withholding  supplies,  ■hould 
CM  be  capriciously  exercised,  nor  with  a  view  to  the  acquifiition  by 
ihepopatar  branch  of  the  legislature  of  undue  influence;  else  it  would 
become  a  source  of  corruption,  and  destroy  the  constitutional  balance 
established  between  the  several  branches  thereof,  nhichis  essential 
Id  iheir  salutaiy  independence. 

"  Because  the  assembly  have  oot  Gxed  the  amoant  of  a  civil  list,  nor 
made  any  grant  ibi  the  life  his  Majesty  ;  but  on  the  contrary,  by  vot- 
ing annual^  the  supply  towards  the  civU  expenditare,  after  an  snnDal 
discBoion  oi  the  amount  of  the  salary  of  each  public  ofBcer,  and 
claiming  the  right  of  then  striking  out  or  curtailing  the  larae  at  their 
pleamre,  (as  has  been  done  with  many  this  year)  the  whole  amounts 
to  a  wiodical  exercise  of  despotic  authority,  which  must  transfer  to 
that  branch  of  the  legislature,  the  aubstantial  power  of  the  provincial 
government ;  by  placing  all  the  officers  thereof,  at  the  mercy  of  the 
ilBcnihly  for  fee  means  of  a  precarious  subsistence,  destructive  of 
idelity,  and  whereby  the  constitution  of  this  province,  althongh 
iMairchical  in  form,  would  become  repablican  in  practice," 

(Signed)  JOHN  RICHAEDSON. 

Qoebec,  21st  March,  1826. 
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Chap,  upon  its  being  made  apparent  to  him  that  the 
■"■  lieutenant  governor  was  not  cognizant  of  the 
1^  despatches  forwarded  on  the  subject  to   the 
governor  general,  for  his  guidance  in  the  matter. 
Special  instructions  had  been  given  by  des- 
patches from  lord  Bathurst  to  the  governor  in 
chief,  earl  Dalhousie  of  the  11th  Septr.   1820, 
and  13th  Septr.  1821,  imposingupon  him  "  the 
necessity  of   refusing  all   arrangements   that 
went  in  any  degree  to  compromise  the  inte- 
grity of  the  revenue  known  by  the  name    of 
Sie  permanent  revenue."    These  despatches, 
which  must  have  been  those  alluded  to  by  the 
a.<isembly,  and  which  the  lieutenant  governor 
■  _   in  answer  to  their  address,  said,  were  not  to 
be  found  in  the  office  of  the  governor's  se- 
cretary, and  that  he  was  consequently  led  to 
I  conclude  they  had  been  carried  home  by  the 
■governor in  chief,  with  other  papers  likely  to 
be  useful  in  any  deliberation  with  his  Majesty's 
ministers  respecting  the  government  of    the 
province,  had  in  fact  as  since  understood,  bee^ 
taken  home  for  that  purpose. 

The  assembly,  at  an  advanced  period  of  th 
session,  requested  his  excellency  would  la 
before  the  house  the  substance  of  any  answe 
he  mi^ht  have  received  to  its  address  to  hi 
Majesty,  in  the  last  session,  praying  a  reim 
bursement  of  the  defalcation  of  the  monies  i 
the  hands  of  the  late  receiver  general ;  or  an 
other  information  which  he  might  have  receive 
of  the  determination  of  his  Majesty's  govemmei 
relating  thereto.  In  answer  to  this  he  informe 
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the   assembly  that  be  had  not  received  anycup. 
commuaicatioo  respeeting  their  address  ;  but  "*' 
that  he  had,  however,  by  the  last  mail  received  ia». 
directioas  to  take  the  necessary  steps  for  se-  ] 
curing  the   debt  due    by  the  late   receiver 
general,  and  that  to  this  end  orders  had  been 
given  to  the  law  officers  of  the  crown.    Aa 
Dutnble  address  was  voted  to  bis  Majesty  pray- 
ing  be  would  be  pleased  to  order  that  the 
estates  of  Uie  late  order  of  Jesuits  be  applied, 
according  (o  their  original  destination,  to  the 
instruction  of  the  youth  of  the  country,  and 
diat  tfa^  should  be  placed  at  the  disposal  of 
ihe  legislature  of  the  province,  for  this  purpose. 

The  business  of  the  session  b^ng  brought 
to  a  close,  the  legislature  was  prorogued  oa  the 
22d  March.  The  speaker,  Mr.  Papineau,  on 
presenting'  the  bill  of  supply,  and  a  bill  to 
authorize  a  loan  to  complete  the  canal  between 
Lachine  and  Montreal,  addressed  the  lieutenant 
governor,  at  the  bar  of  the  legislative  council, 
in  terms  c»)mplimentary  to  him,  but  reflective 
OQ  the  absent  governor  in  chief,  which  many 
thought  he  had  as  well  have  avoided.  His 
excellency  having  given  the  royal  sanction  to 
the  Mils  passed  during  the  session,  in  pro- 
rogning  the  legislature,  thanked  the  assembly 
in  his  majesty's  name,  for  the  supply  they  had 
granted  in  aid  of  the  funds  already  appropri- 
ated by  law,  for  defraying  the  expenses  of  the 
civil  government  and  the  administration  of 
jostice. 

roL.  m.  Q 
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Chap.  "  It  will'* — he  added — "  be  a  pleasing  part 
J^  of  my  duty  to  convey  to  his  majesty,  as  early 
1825.  as  possible,  the  satisfactory  intelligence,  that 
by  an  amicable  arrangement  of  the  pecuniary 
concerns  of  the  province,  you  have"  removed 
those  difficulties,  which,  for  several  years  suc- 
cessively, had  disturbed  the  harmony  it  was  so 
desirable  to  establish  between  the  legislative 
bodies ;  and  this  event,  I  am  persuaded,  will 
tend  in  an  eminent  degree  to  draw  closer  the 
bond  of  union  between  this  province  and  the 
parent  state." 

Several  liberal  appropriations  were  made 
this  session  by  the  assembly,  towards  the  in- 
ternal improvement  of  the  province.  The  sum 
of  fifteen  hundred  pounds  was  granted  for  en- 
couraging the  intercourse  between  Quebec 
and  Halifax,  to  be  given  as  a  premium  or  re- 
ward to  the  first  steam  packet  of  not  less  than 
five  hundred  tons  burthen,  that  should  run 
regularly  between  those  ports  *  An  act  also 
was  passed  authorizing,  for  the  first  time  since 
the  establishment  of  the  Constitution,  an  enu- 
meration or  census  of  the  population  of  the 
province. 

The  result  of  the  session  gave  general  satis- 
faction, and  it  was  hoped  that  the  difficulties 
which  heretofore  had  existed  concerning  the 
civil  list,  if  not  now  completely  at  rest,  would 

•  The  LegislBlure  of  Nnva  Scoliii,  met  (his  appropriation  with  a 
corresponding  epjrit,  immediatelj  voting  £T50  for  the  aanw  pnrpose. 
Ttirae  votes  did  not,  bonever,  producB  the  intended  effect,  a 
(teamet  (the  Royal  WiUiun)  built  at  Quebec,  ran  in  1832  and  1833, 
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be  of  easy  adjustment.    It  turned  out,  how-ci»p. 
ever,  dMferentiy.  *»"■ 

The  administration  of  the  lieutenaut-gover-  ^^ 
nor  terminated,  on  the  return  of  the  governor 
in  chief,  who  armed  at  Quebec,  on  the  16th 
September,  in  his  Majesty's  yacht  Herald.  In 
this  ship,  the  lieutenant  governor,  having  ob- 
tained his  Majesty's  leave,sailed  for  England 
on  the  6th  October,  bearing  with  him  the 
general  good  will  of  the  province. 

An  extraordinary  fire  having  taken  place  on 
ihe  river  Miramichi,  in  New  Brunswick,  dur- 
ing the  night  of  the  7th  October,  by  which  an 
immense  tract  of  forest,  chiefly  of  pine,  disap- 
peared, the  lives  of  many  lumberers  in  the 
woods  were  lost,  and  the  thriving  little  towns 
of  Newcastle  and  Douglas,  wholly  destroyed, 
liberal  subscriptions  for  the  relief  of  the  desti- 
tute and  suffering  inhabitants  were  made  in 
Canada,  and  large  supplies  of  provisions,  cloth- 
iDg  and  necessaries  forwarded  from  Quebec  in 
vessels,  for  their  relief,  the  governor  advancing 
from  the  treasury,  upon  his  own  responsibility, 
£2243  for  the  purpose.  This  advance  was 
cordially  and  unanimously  approved  of  and 
made  good  by  a  vote  of  the   assembly.*     A 

betwaen  thoM  ports,  bat  the  ialerconrae  not  twing  Bafficient  lo  repay 
Ihe  npeiue  of  running,  ihe  ntiB  discaotinQed. 

*  Tdb  i«  one  of  the  moat  eitraardmarj'  fires  on  reeord,  u  well 
from  it!  nteot  uid  the  appalling  tuddeaneBsnilhnhichit  burst  upon 
the  inhaUtanb,  a  territory  of  several  hundred  square  miles  being  at 
the  nine  initutt  o{  lime,  but  from  what  cause  remains  a  mastery, 
toreied  with  a  lea  of  Same.     It  is  thus  described  by  an  eye  witness  : 

"  OnthepightortheTtb  instant,  (October  1825)  this  place  (Mira- 
michi) exhibited  the  terrific  spectacle  of  a  general  conflagration. 
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Chip  '^'P»  BioreoTer,  was  despatched  by  the  go- 
xti.'  vernment  for  Miramichi,  loaded  with  provisions 
"^^  and  clothing  from  the  military  stores  of  his 

The  BIT,  for  the  two  jirecediBg  da;s,  badlKen  (ointeDselj  close  w  to 
excite  BuspicionDf  the  existence  of  large  fires  in  tha  woods,  but  no 

Catticnlar  alann  was  felt  until  aboDt  baTf-paat  Bsven,  When  a  mmb- 
ng  noise  wai  heard  to  the  north,  which  increased  raptdlj  with 
pitchy  darkness ~there  being  at  that  time  a  dead  calm.  At  8  o'clocli 
afew  sparks  and  cindera  were  peieeived,  and  a  breeze  IVomthe  north 
vreM  leu  the  inhabitants  to  suppose  that  the  woods  must  suSer,  but  do 
idea  w)is  enlertained  of  the  horrible  calamity  which  was  impending. 
Suddenly,  a  dreadful  hurricane  poured  down  frum  &ie  nbrth  sideol 
the  river,  bringing  with  it  immense  masses  of  flames,  cinders,  ashes, 
and  hot  sand,  and  scouring  the  settlements  with  sucii  amazing  rapi- 
dity  as  to  render  it  ^impossible  to  preaerve  any  species  of  property. 
To  describe  the  scene  at  this  awful  period,  is  beyond  the  power  ol 
langaage.  The  flames  of  such  magnitnda  and  so  furious,  seeoied  un- 
like the  fires  of  this  world  Wherever  they  grasped  a  building,  in- 
stantaneous destruction  was  the  consequence,  and  the  shrieks  of  the 
flying  inhabitants,  the  bellowing  of  the  teni6ed  oxen,  borses,  &c.,  tbr 
roaring  of  the  flames,  with  the  general  iltuminatien,preBentedaEceiiE 
which  cannot  be  imagined. 

"  Tbe  town  of  Newcastle,  with  all  the  surrotinding  settlements, 
became  a  total  waste,  excepting  about  fourteen  buildings.  Amoo^t 
those  which  were  laid  in  ashes  were  the  court-house,  church,  harraclu 
and  gat>l,  and  for  miles  through  the  interior,  where  mercantile,  fann- 
ing, and  timber  business  were  carried  on  extensively,  the  greatest 
desolation  took  place. 

"  The  remote  settlements  from  the  eotrance  of  tbe  liver  upwards, 
present  tolhe  eye  the  dreadful  havoc  of  this  most  calamitous  event, 
particiilariT  those  of  Ifae  nortb-west  branch,  Baltebog  and  Nappan, 
some  of  which  have  scarcely  a  place  of  babltatioo  left,  and  the  lives 
ttihlch  have  been  lost  at  ihoaeplaces  are  innumenble,  the  slioresal 
■Inioat  every  change  of  land,  exhibiting  dreadful  ffpecladea  of  the 
burnt  and  drowned. 

"  In  Homeparts  of  the  country,  the  cattle  liave  all  been  deslroyd] 
ar  have  suffered  greatly,  and  tbe  very  soil  in  some  places  has  been 
consumed,  and  no  provisions  have  been  rescned  from  the  flames, 
either  tt  Newcastle,  where  almost  every  important  mercantile  estib- 
HshBienl  perished,  oral  DouglasIonD. 

"Tbe  hurricane  raged  with  such  dreadful  violeace,  that  large  bo' 
4iM  tf  ignited  timber,  as  also  ttces  from  the  forest,  arid  parts  of  tbe 
fiaiminglluMsea  and  states  were  carried  to  tbe  river  with  amaung  ve- 
loetty,  Kod  efl'ected  the  water  in  such  a  manner  as  to  occasion,  in  the 
IhallOW  ptaFes,  large  quantities  of  salmon  and  other  fiah  id  resort  la 
l&e  land,  bundieds  of  whichare  scattered  on  the  shoresoftlie  nortb- 
'Vraat  atad  sOaih-west  branchca. 

"  Among  Ibe  Tesaeli  in  the  river,  (Miramichi)  a  nuoibei  wei 
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Majesty,  to  the  value  of  six  thouaaod  pounds,  ci»p. 
towards  relieTing  die  distressed.  «*"• 

An  action  having  been  brought,  in  the  iiaiQe]'i|^ 
of  his  Majesty,  for  the  recovery  of  the  defal-! 
cation,  by  the  receiver  general,  a  judgmeni/' 
was  rendered  in  the  October  term  of  the  cour( 
of  king's  bench  at  Quebec,  for  £96,117,  ater| 
ling,  equal  to  Xl06,797,  currency. 

Among  the  occurreacqs  of  the  present  year, 
the  death  of  the  first  protestant  lord  bishop  of 
Quebec,  the  R.  R.  Jacob  Mountain,  D.  D., 
who  died  on  the  ]6th  of  June,*  and  that  of 

lilura,  three  of  which,  Damelj,  the  ConeonI,  Canadi,  and  brig  Jane, 
■ere  coiuiumed.  Chatham  at  present  contains  aboat  tbcee  hundred 
of  tb<  nnfortaoKte  sulfererg,  irho  harereeorted  to  it  for  relief,  and  aie 
aperiencing  sooie  partial  usEielance,  and  almost  ever;  bout  brings 
»ilh  it  great  uurabem  from  the  back  settlements,  burnt,  wounded,  or 
m  dw  iDoet  abject  state  of  distress,  and  neaxl;  one  hundred  bodies 
lu>e  been  already  discovered. 

"  The  heart  sickeos  to  see  the  widows,  widowers  and  orphans 
tithout  clothing,  hoHses,  or  the  means  of  subsistence,  and  il  is  impos- 
Bbleatthia  early  period  to  say  bow  many  bnndreda  have  been  added 
to  the  dead,  or  have  survived  to  know  that  a  father,  mother,  sister  or 
Bolfaei  hoa  been  devoured  by  the  Sames,  or  perisbed  bj  the  waters  ; 
ut  only  from  the  circumstance  of  numerous  families  in  the  bactr  aet- 
anncBts  not  having  yet  been  beard  of,  but  also  from  the  wast  of  in- 
ixmalkui  regarding  the  fate  of  large  lumbering  parlies  in  the  interior 
ii.'th«  woods,  who,  it  is  feared,  have  fallen  victims  to  the  fluaes." 

*  TTie  memory  of  this  highly  gifted.man  and  excellent  prelate,  the 
Hooder  of  the  Established  Church  of  England  in  Canada,  and  his 
libours  «re  entitled  1o  notice.  The  following  are  eltracl*  from  a 
wniDir  originally  published  in  "  Tht  CiriiJian  Btmanbrancer ,"  (a 
LcodoD  periodical  wort),  in  September,  1825  : — 

-'  JXei,  on  tha  IGth  of  June,  at  Marchmont,  near  Quebec,  the  seat 
tl  C6L  Sir  J.  Harvey,  Deputy  Adjutant  General  in  the  CBDadu,  but 
jttteabaence  of  the  proprietor,  lately  occupied  1^  his  loidsMp,  ttie 
nghticT-  Jacob  Mountain,  D.  D.,  lord  bivhop  oiQuebec.  Tie  was 
wSnt  protestant  prelalein  theCanadas,  where  he  presided  over  the 
Airch  for  thir^-lwo  years,  having  died  in  the  76th  year  of  bis  age. 

-Tbe  relalioiiB  and  friends,  indeed,  will  always  remember  him 
■iib  most  rereientiat  affection,  and  all  who  knew  him  with  respect. 
I  G  2 
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Chip.  Monseigneur  the  R.  R.  Jose(Sh  Octave  Plessis, 
"'■  roman  catholic  bishop,  whose  decease  took  place 
1886,  on   the  Aik  December,    both   emiQent    pre- 
lates, are  to  be  recorded.  The  same  military 

Thepoor  will  mouni  him  M  a  Ijenafactor  of  no  common  generositVi 
and  "  the  WHsingof  him  that  wu  ready  lo  perish"  will  mijt  itself, 
to  embalm  hi>  memory,  with  the  surviving  iflacbmenU  o(  depend- 
enta,  and  the  thankful  recollections  of  many  whom  he  has  soothed  in 
affliction,  relieved  in  embarrassment,  adyiled  in  perplexity,  witfafaeld 
fh>m  imprudence,  reoHiciled  in  estrangement  from  their  brethren,  or 
led  by  the  hand  in  the  wnj  of  truth.  Those  who  knew  him  in  the 
public  business  of  the  province,  willscknowledFenoless  hit  ready 
exercise  of  the  powers  of  «  mind  both  rarely  giftecT,  and  richly  atored, 
than  his  integrity,  bia  dnnfura  i'dns,  bis  singleness  of  purpose,  bis 
iiminess  and  consistency  of  conduct  ;'bD(I  those  with  whom  he  acted 
in  concert  will  own,  that  there  were  limes  when  others  leaoed  upon 
bim  in  difficulty,  borrowed  streneth  from  his  eismple,  and  counted 
upon  him  lo  preserve  things  in  their  proper  course.  His  service*  upon 
tome  important  occasione  as  a  member  both  ot  the  executive  and  le~ 

E'  :Iatire  councjis  of  the  province,  have  been  most  handsomely  ac- 
owledged  by  his  Majesty's  representatives.  In  the  former  capaciy 
hesat  frequently  in  the  court  oi^  appeals;  and  in  whatever  he  under- 
took, was  a  faiUifal  and  laborious  servant  of  the  public  and  of  the 
crown.  He  had  lately,  however,  retired  from  all  but  proferaional 
occupation,  and  long  before  hewhoUy  retired  hadastrong  dislike  to 
secular  business.  With  regard  to  other  points,  he  was  eminently  a 
scholar,  a  gentleman,  a  companion,  a  domestic  guide  and  comforter; 
and  united,  in  a  most  remarkabte  manner,  qualities  which  command- 
ed respect  and  even  awe,  with  a  cheerful  ability,  and  often  a  play- 
fulness, which  threw  a  charm  about  his  society,  and  made  him,  bm  it 
were,  the  centre  of' a  system  to  the  whole  of  which  he  imparted  light 
and  warmth.  Beeiiles  the  three  learned  languages  which  he  bad  ac- 
quired in  the  course  of  his  preparation  for  his  profession,  he  was  ac- 
quainted with  aamany  modern  foreign  tongues ; — in  the  fine  arts,  if 
he-had  been  ordained  lo  devote  hioieelfto  such  purtoils,  he  would  de- 
cidedly have  risen  to  great  distinction;  in  all  things  he  possesBed  a 
delicate  and  cultivated  taste,  andexcelled,  inearlylifc,  in  many  ac- 
complishments,  which  he  Imd  discarded  as  trifles  nhen  he  became  a 
bishop  in  the  church  of  Christ.  Never,  however,  was  a  character 
more  perfectly  gtnuins ;  more  ataolutely  elevated  a"bove  all  artifice 
or  pretension  ^  more  thoroughly  averse  from  all  flourish  or  ostenia- 
lation  in  religion,  ondforthat  reason,  perhaps,  his  character  wa«  not 
1^  all  parties  futlyappreciatediin  the  day  in  which  his  lot  was  caat. 
He  was  friendly,  at  tbe  same  lime,  both  from  feeling  end  principle' 
to  all  exterior  gravity  and  decorum  in  sacred  things ;  and  in  hii  own 
public  performance  of  the  functions  proper  to  the  episcopal  office,  the 
commandii«dignityof  his  person,  uie  impressive  seHoutDesi  of  his 
manner,  andlhe  fehejtous  propriety  of  his  utterance,  cave  tile  ntmoat 
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bonors,  by  a  general  order  issued  on  the  occa-  chtp. 
sion,  were  paid  on  the  interment  of  the  latter,  *»'• 
as  had  been  paid  to  the  obsequies  of  the  for-  "Je^ 
mer,  lord  DalhouMe,  with  his  staff,   attend- 

tfertinddevelopment  to  the  beautiful  serviceB  of  the  church.  Inth* 
polpit,  it  is  perhaps  not  too  much  to  gay,  that  the  advantage  of  hii 
tiKUd  venerable  aspect — the  grace,  the  Torce,  the  lolemn  fervor  or 
Ul  delivery, — the  powerandhaiipjregalationorhis  tone,— the  c  ha  ate 
uprcMivenesa  aod  nslural  significance  of  his  action,  combined  with 
Ihe  strength  and  cleamesB  of  his  reasoning— the  unatadied  dagoifi- 
eaict  lA  bis  langaage — and  that  piety,  that  rooted  faith  iu  hie  at- 
DIEMXK,  -which  wa«,andshoweditsetfto  be, pregnant  with  the  im- 
Fortanceof  itsmibject,  and  intent  upon  conveying  Iheaame  feeUngto 
olbeif, — made  bim  altogether  a  preacher,  who  has  never,  in  modem 


The  above  accords  perfectly  with  the  author'i  recollections  of  the 
ble  bishop  Mountain,  as  be  believes  it  mud  with  those  of  tdl  still 
jiring,  wbo  ever  heard  from  the  pulpit  this  eminent  preacher.  No- 
thing Ihat  he  can  say  of  him  in  addition  to  the  above  could  add  to  the 
Kcnracy  and  effect  of  the  picture  here  dra,wn  of  his  lordship,  by,  as 
^!  is  generaUy  nnderstood,  his  son,  the  present  worthy  lord  buhop 
of  Montreal.     The  memoir  adds  :— 

"  He  -was  much  in  the  habit  of  destroying  bis  own  compositions, — 


"  His  loTdship  was  descended  from  a  very  respectable  French  pro- 
lenant  faimly,  who  took  refuge  in  England,  upon  the  revocation  of 
■Jie  Edict  of  Nantz— (the  name  having  originailj  been  Mimlaigiu,) 
ind  became  possessed  of  a  moderate  landed  properly  in  the  county 
ol.VorfoIk.  His  father, at  the  timeof  the  bishop's  birth,  resided  opon 
hii  estate,  at  Thwoite  Hall,  in  that  county ;  and,  being  much  known 
aod  ooticed  for  his  agreeable  and  social  qualities,  wMcb  introduced 
tim  to  a  familiar  intercourse  with  persons  of  a  higher  ratili  than  his 
"<tn,  in  Hnue  degree  injured  his  property.  He  died  about  seventy-two 
jeuiago,  while  he  was  yet  a  young  man ;  and  while  the  bishop,  hia 
rouager  •on  was  yet  an  infant:~-IeaviDg  bis  widow  and  four  chJdren 
with  a  rofficient  independence,  although  far  removed  from  wealth. 

"  Tbe  biabop  received  the  first  part  of  his  education  at  a  good  gram- 
Bu-tchool  at  Wyndham  ;  and  was  afterwards  removed  to  Norwich, 
■here  his  mother  then  resided.  He  wasal  £rst  designed  for  bluiness; 
ud,  at  theage  of  about  fifteen,  was  placed  for  a  time,  withMr.Poole, 
•  mercbanl,  then  majorof  Norwich^ — but  having  an  utter  disiacli- 
utku  to  aiicb  a  pursuit,  he^uitledit  to  foUow  the  course  of  his  edur 
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cb»p.|iBg  the  funeral.    This  mark  of  respect  was 

"'"■  appreciatetj    by  the  roman  catholic  clergy, 

^^^who,  in  ao  address  of  thanks  to  the  governor 

/jfeelitig^y  acknowledged  it,  his  lonl^ip  a^sur- 

cktion,  whiclma*  centiQuecI  at  Seaming,  under  Mr.  Potter,  tbetians- 
Ulor  oftbe  Greek  tragedies,  with  wfaomke  was  a  favourite  pupil,  till 
be  went  to  Caius  College,  in  the  Univeraily  of  Cambridge,  of  which 
bt  afterwardd  became  a  fellow.  He  was  well  known  at  the  Univei- 
Utj,  and  afterwards,  to  the  late  Mr.  Fitt;  and  there  can  be  Do  hesita- 
tion in  ujing,  that  he  enjayed  the  high  esteem  of  maoj  distioguibhed 
characters,  both  in  the  literary,  political, and  religious  world  at  that 
dfty,  with  whom  he  had  the  good  fortune  to  be  much  acquainted,  eB- 
pecially  with  the  present  lord  bishop  of  Wiochester,  whiwe  imahated 
biendship  he  piecetved  lo  the  day  of  hia  death. 

"  It  was  in  1793,  thathia  late  Majesty,  induced  by  the  increase  of 
pratestant  population  in  Cansida,  and  especially  in  that  part  of  it 
nUcb  had  beea  recently  constituted  a  separate  province,  uiuler  the 
name  of  Upper  Canada,  (which  has  continued  ahnost  entirely  a  pro- 
teslant  colony,)  was  pleased  to  erect  the  Canadas  into  a  diocese  ac- 
cording to  the  establishment  of  the  churcb  of  England;  provision 


having  been  inade,  bv  an  act  ol  the  Slat  of  his  late  Majesty,  for  the 
maintenance  of  the  clergy,  as  part  of  the  same  plan,  by  means  of  a 
reservation  ofone-aeveulh  of  ollthelanciB  attha  disposa!  of  thecrown. 


"  Dr.Monntain  having  been  appointed  Co  thia  new  diocese,  a 
Quebec  on  the  6tk  November,  1 793.  The  charge  upon  which  he  en- 
tered did  not  present  a  very  encouraging  aspect.  There  were  but  six 
clergymen  in  the  whole  ot  Lower  Canada  ;  two  of  whom  were  placed 
al  (Jaebec,  and  two  at  Montreal;  and  but  three  in  the  whcrie  tipper 
Province.  Five  out  of  (he  nine  were  missionaries  of  the  Society  for 
the  propBgatiOB  of  the  Gospel ;  the  remaining  fotir  were  paid  by  go- 
Temment.  The  bishop  was  allowed  to  appoint  a  commiuary  (whose 
title  was  afterwards  changed  to  that  of  official,)  ia  each  province.  The 
statiaa  most  remote  from  Quebec  was  Niagara,  thedistaaca  being 
mnaMung  more  than  600  miles.  At  Quebec  there  was  no  cburch,  no 
epwcopal  residence,  no  paisonage.  The  congFegatim)  of  the  cbnrcb 
of  EngNuid  was  Koommodated  with  the  nse  of  the  cbapd  belorigiiig 
to  tbe  RttoUH  monaatery. 

■■  The  retired  roman  catholic  biebf^  Bnanl.who  was  deiignated  as  the 
aneien  Beeqtit  de  Qufhee,  then  an  iBtinn.,but  venerableoldnms,  upon 
beiiig  introduced  to  the  new  occupier  of  the  protestant  see,  appeued 
unfeignedly  rejoiced  at  hia  arrival,  and,  greeting  him  with  Hm  tnti' 
qoated  kiss  on  each  eheet,  declared  that  it  was  high  time  for  aacfa  a 
nwasure.  "  to  keep,"  be  said,  '•  your  people  in  order."  Mr.  Uiriwrt 
WM  in  the  actual  ezereisa  of  die  epiBeopalfonctionji,  with  Mt.  Bailli, 
a>  coMdJBtor. 

"  Intbe  imBmer  oTtbe  fbUowiiv  year,  tiie  hiAop  perbnned  hit 
firstviattation,  iaqieelHig  thesMeof  allthe  few  iotel  ebsrcb  cMBb- 
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ing  them  in  return  that  it  was  bis  deairfe.  on  the  cbtp. 
part  of  his  Majesty's  government  in  this  pro-  *""' 
rince,  to  shew  their  church  on  all  occasions  i825. 
die  almost  respect  and  attention  in  his  power. 

iishmenta  which  wereBcattereil  slang  the  line  of  popohtioii,  ttodholil- 
ingeonfirmalions  at  each.  His  viaitalions  wererepeated  ilttlie  TMt* 
1800,  1803,  1809,  1810,  ISI3,  1816,  1820-1. 

"  Tbemanner  in  wUchtbese  Ttsitationa  are  perfbrmed,  aflordia 
(urioosFODlrast  with  the  performance  of  the  same  dnty  in  EDgdmd, 
where  the  bishops  usually  tmvel  intheir  carriageeand  fbar,  with  all 
the  best  accommodation  which  a  highty  advanced  state  of  society  can 
■Sbrd.  It  is  very  ri^ht  &al  they  should  do  so;  for  it  ia  the  businen 
ofihe  christian  priesbiood,  rather  willingly  to  meet,  than aSbetedly  to 
court,  difficulties  and  hBidships  ;  and  it  is  unquestionable,  that  the 
loarlu  of  exterior  difficulty  are  properly  retained  by  the  heads  of  an 
stablished  religion.  In  this  reepect  the  bishop  ot  Quebec  always 
ftlt  it  to  bo  his  duty  to  deviate  no  otherwiBC  from  the  Usage  at  home, 
Ihan  as  he  was  compelled  by  local  circuiuEtanceB  to  do  so,  and  held  it 
for  a  msjcim,  that  his  salary  was  given  him,  not  foi  his  private  bene* 
it,  but  aa  the  means  of  usefulness,  and  as  the  instrument  also  of 
maintainiiig  the  dignity  of  tiis  station  :  in  fact,  he  never  laved  money 
in  his  life. 

"  The  cathedral  churchat  Quebec  fwhiehis  by  far  the  beitpiece 
of  architecture  which  the  city  can  eihibit,  perhapl  may  challenge 
compaiison  with  any  church  in  North  America,  and  stands  in  a  spa- 
rious  area,  inclosed  by  iron  rails,  with  handenme  gates,)  wsa  built  by 
the  boun^  of  his  late  Majesty,  in  consequence  of  the  TMiresentations 


oftbe  bishop,  in  the  year  1804.    It  is  not  endowed  with  any  funds, 
'     as,  for  several  years,  in  a  mortifying  state  of  neglect.    It  is  still 
rided  with  any  bells,  but  reason  has  been  given  to  hope  that  this 


ileficieney  will  be  supplied.    There  is  no  Dean  nor  Chapti   . 
piDiision  for  daily  service.    There  is,  however,  a  fine  orgau, 
good  choir,  the  expensee  of  which  (aa  well  as  all  the  current 


of  the  church)  are  defrayed  from  the  pew-rents.  The  whole  propMlT 
ofihe  cathedralis  in  the  bishop,  and  it  is  provided,  that  the  parish 
tu  the  use  of  the  church  without  prejudice  to  th«  episcopal  r^ts, 
oolil  a  church  shall  be  erected. 

In  the  year  1806,  the  tushop  being  then  in  England,  was  visited  by 
the  hooorable  and  reverend  Charles  Stewart,  brother  of  the  earl  of 
Galloway,  who  then  expressed  his  desire  to  be  employed  in  the  Idio- 
CMC,  over  which  he  has  since  been  called  himself  to  preside.  This 
luisl  lemaikable  and  devoted  man,  whose  habits  of  life,  without  any 
iffected  preciseness,  were  altogether  primitive,  proceeded,  after  the 
uceptance  of  his  services,  to  a  remote  mission  upon  the  borders  of 
'Jle  (HiaaiplAtti,  and  gave  a  new  impulse  to  religion,  and  to  the  ad- 
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Chap.     The  fees  exacted  at  the  cusiomJiQuae,  in 

**'■  Quebec,  by  the  collector  of  customs  and  other 

1825.  subordinate  officers,  had  long  been  a  grievance 

to  the   trade,  and  exceedingly  oppressive. — 

vaDcemeat  of  the  ectablisbed  church,  in  al!  thai  tract  of  country 
which  is  known  by  the  name  of  the  eastern  townshipa  of  Lower  Ca- 
nada, where  he  has  been  greatly  iDstrumental  in  the  tbimatioD  of  new 
DUaaioiig,  and  in  the  erection  of  several  churches.  During  hii  lubse- 

Sueot  visita  to  England,  Dr.  Stewart  set  on  foot  a  eubacriplioa  for 
uilding  churches  in  the  Canadiu,  and  succeeded  in  raising  a  few 
thousand  pounds  for  this  purpose.    The  society  also  for  the  propaga- 
tion of  the  Gospel  placed  at  the  disposal  of  the  lata  bishop  about 
X3000,  (one  £1000  of  which  was  a  legacy,)  for  the  same  oWct,  and 
the  fund  was  increased  by  a  subscription  to  the  amount  of  £400  in 
Quebec.  ••••••• 

"  Many  have  been  the  difficalties,  and  many  have  been  the  diecotir- 
agemeots,  connected  with  the  establishment  of  the  church  of  England 
in  the  Canadai,  during  the  time  in  which  its  afikira  were  conducted 
by  bishop  Mountain.     To  these  may  be  added  the  perplexities  which 
present  themselves — the  novel  cases  which  arise,  in  applying  to  an 
infant  country  the  rules  which  have  grown  up  with  ancient  institu* 
tiooa — in  deciding  where  it  may  be  lawful  and  expedient  to  deviate — 
and  in  providing  for  the  spiritual  exigencies  of  the  diocese,  in  its  pre- 
sent state  of  destitution  with  regard  to  academical  and  other  eetabfish- 
ments.  It  was  not  a  regular  course  of  ecclesiastical  functioDs,  it  was 
not  a  prescribed  routine  of  duties,  sheltered  by  precedents,  and  sus- 
tained by  full  authorities,  that  the  bishop  was  called  upon  to  dis- 
charge ;  but  he  was  called  upon  to  supply  expedients,  and  lo  choose 
between  difficulties  ;  lo  direct  the  movement  and  to  cover  the  weak 
paints  of  a  half-organized  body  of  men,  who  had  to  struggle  to  main- 
lain  their  ground.  •••••• 

"  There  are  in  the  two  Canadas  slxtj-one  clergymen,  forty-nine  of 
whom  are  missionaries  of  this  society,  (eocietyfor  propagating  the 
Gospel,)  either  sent  out  to  be  placed  at  the  disposal  of  the  bishop,  or 
appointed  to  the  charge  of  congregations  whose  necessities  he  had 
represented, or  else  adopted  at  his  recommendation,  and  ordained  upon 
the  spot.  There  is  one  visiting  missionary  for  the  whole  dioceae, 
whose  duty  it  is  to  make  circuits  among  the  inhabitants  who  are 
most  unprovided,  and  to  aSbrd  them  the  occasianal  benefit  of  the 
word  and  ordinances  of  God.    The  bishop,  who  proposed  this  ap- 

E ointment  to  (he  society,  was  desirous  that  the  tasV  should  be  con- 
ilfd  to  the  zeal  of  Dr.  Stewart,  (already  mentioned,)  and  he  accord- 
ingly undertook  it,  having  previously  fi^ed  two  successive  stationary 
missious — Besides  these,  Uiere  are  m  the  Canadas,  four  chaplains  to 
the  forces,  and  one  to  the  naval  establishment  at  Kingston  ;  but 
three  of  theae  ore  included  in  the  foregoing  statement,  as  performing 
'  duty  alto  to  civilian  eongregations.  There  are  also  aeveta]  students 
for  orders,  preparing  themselvesundertbe  direction  of  diSbrenlcler- 
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They  had  been  levied  at  this  port  at  ibe  rates  chsp. 
established  by  the  Halifax,  (Nova  Scotia)  ta-  ""■ 
riff  of  1769,  but  were  now  by  an  order  from/ 1 825. 
home  abolished  and  to  cease  with  the  presena- 
year,  the  officers  being  put  upon  increasea 
fixed  salaries,  in  lieu  of  all  fees.* 

The  governor- in- chief  opened  the  legisla- 
ture, on  the  2 1  St  January,  with  a  speech  of 
whicb  the  following  are  extracts : — 

"  Genilemen  of  ihe  legislative  council,  and  geDtlemeo  of 
the  hunse  of  atsembly,— The  provincial  parliBmeni  hae 
Kldom  met  under  circumstances  more  interesting  to  the 
coantrr  at  large,  or  when  contentment  and  bappinesg  more 
icnerallj  prevailed  in  all  parts  of  it. 

"  We  Bee  a  people  grateful  for  the  blesiingB  vphich  pro- 
tidence  has  ponred  upon  them,  and  aentible  of  the  many 
■dvsntagea  they  enjoy  under  their  lawa.  But  it  mual  at  the  i 
nme  time  be  evident  to  ub  all,  that  the  rapidly  improving  / 
Male  of  this  province  calls  for  new  measures,  calculated  to/ 
give  encouragement  where  s  dieposition  to  induatry  ana 
ealerprize  ia  so  manifest  and  BO  general.  ' 

"  Gentlemen  of  the  assembly, — I  shall  cause  to  be-Md 

ETmeOrBiid  ' 

number. 

"  Thenumberof  churches  in  the  diocese,  at  the  immediate  Blatiou, 
or  withiD  the  Teachof  a  ciere^man,  either  built  or  in  piogresg,  or 
furlj  undertaken,  may  be  Btatedat  from  Iwentr  to  twenty-five  in 
nch  proriitce.  There  are  ulso  about  a  dozen  ctiurcbeg  in  the  dio- 
me.nKict  of  ■which  are  in  (he  upper  pro vioce,  either  built  or  under- 
li^en,  in  txptifslton  of  a  clergyman." 

Such,  in  Ciinada,  was  the  actual  state  and  progreu  vhich ,  to  Ihii 
period,  nB25)  the  church  of  England  badmade.  The  progreSB  unce 
that  lo  the  present  (1S49)  has,  it  is  presumed,  corresp^ded  to  it. 

•  The  aumber  of  veBsela  cleared  from  the  port  of  Quebec  this  year, 
»»»  883,  making  in  tonnage  227,707,  and  employing  9,684  men. 
Sixty-one  new  veasels  (included  in  the  above)  bad  been  built  during 
ihc  year,  and  eons  to  saa.  The  Lachine  Canal  was  completed  and 
u  operation  tL:(  year.  It  had  cast  £103,920.  The  netttolli  of  the 
Jtu  (1829)  after  dedncting  expsnses  of  collection  were  £1248. 
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Qlj^befbn  you  the  sooaunta  of  revenue  nai  expendilwe  in  the 
UT.|la8t  jrear,  witb  a  statement  of  the  other  inGidenlal  expenses 
urw' of  that  period,  the  nature  of  which  will  be  fully  explaiaeJ. 
1828.  I  gha[l  also  direct  the  proper  officers  to  lay  before  you  the 
estimatea  of  the  probable  revenue  and  expendiltne  of  the 
eurrent  year.     It  will  give  me  great  Batitilaclien  to  find  that 
the  differeocea  which  have  so  long  subsisted  in  the  Ic^ela- 
turo,  oa  financial  matters,  have  been  fiaally  removed,  leav- 
ing no  difficulty  now  to  prevent  the  grant  of  those  Buppliea 
which  it  is  my  dirty  to  ask  in  hts  Majesty's  name,  for  the 
■upport  of  bis  government  in  this  province. 

"  GeDltemen  of  the  legislative  council,  and  genllenten  of 

thehouae  of  assembly,— Of  the  objecis  more  immediately 

:•[,.      connected  with  the  internal  state  of  the  province,  whic^, 

require  your  conaide ration,  the  most  important  are  those 

which  relate  to  the  alteration  and  improvement  of  tbe«y»- 

lem  of  judicature,  and  to  the  adoption  of  measures  tending 

'i  ■■'.-•x,  '     *o  afiord  better  security  to  properly.     The  want  of  regiater— i 

offices  has  long  been  felt  as  a  most  serious  evil.     It  has  of! 

~  '  late  beceMnedeatruetive  of  confidence  in  the  trainer  of  pro~i 

.peny ;  it  must  operate  as  a  bar  to  the  iotroduction  of  capi-i 

^tal  and  to  the  parchase  of  land,  and  it  is  in  many  waya  roost 

/  i.hurtful  to  the  improvement  of  the  provittce.  . 

"  I  trust  you  will  seriously  conaider  ihia  evil,  kod  again 

apply  yourselves  to  devise  a  proper  remedy. 

"  It  must  be  obvious  that  the  labours  and  details  ofgovem-j 
ment  require  lo  be  assisted  in  proportion  to  the  increase  o^ 
the  pepulaliaa,  and  to  at)  the  new  circumstances  of  a  younJ 
country,  rapidly  rising  from  infant  powers  to  those  of  malur« 
and  vigorous  strength.  It  is  highly  desirable  that  ever^ 
county  in  its  most  remote  parts,  shodd  feel  that  the  la«ra  ca  t 
reach  the  evils  existing,  and  aflbrd  protection,  where  th< 
-want  of  it  al  pment  checks  the  general  improvetaeat. 
I  "  I  have  formerly  recommended  to  you,  and  atill     _ 

J,  strongly  recommend   a  more  accurate  sabdivision  of  th- 

province  Into  counties,  lownahips  and  parishes,  with  ; 
view  (o  distribute  the  magistrates  more  equally,  to  regulati 
the  militia  betier,  and  lo  enquire  into,  and,  if  poMible 
aKsiet  the  local  interests  of  each  county  and  its  raittor  aub 
divisions  separately. 
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I  Bcaroely  need  advert  to  the  subject  of  education  in  tbia  q|„u,, 
province.     It  has  long  occupied  tbe  public  Bltention,  and  xxt. 
has  acquired  increasing  interest  bj  the  increasing  desire  Tor  w^^ 
its  iaeatimablQ  advanlagei ;  neither  would  I  think  it  necet-  iSSfl. 
ttfj  torecemmendcontinuedHopporttothelongeatabliflhed    j', 
institutianB  of  charitj',  were  it  not  to  bring  undeT  special  con-    " '     ' 
lideration  a  better  Byslem  for  the  care  of  the  insane.    Every  i    . 
ieeling  of  hnmanity  prompts  ua  to  CDfnpasBion  for  these  un- 
hipfty  objects  ;  and  ;et  I  regret  to  say  that  the  syetemalic 
>i>d  proper  treatment  of  (hem,  with  a  view  to  their  restora- 
tion to  society,  has  not  been  sufBciently  provided  for  in  this 
pTDTiDce. 

"  In  the  course  of  the  session,  I  shall  call  your  attention  ' . 
lothe  state  of  the  roads  j — it  is  a  subject  raost  important  to  '  ' 
the  improvement  of  the  country,  but  requires  more  detail 
tliaii  can  be  given  on  this  occasion. 

"  Among  the  laws  which  expire  aHer  this  session,  there 
are  several  of  the  highest  consequence  to  the  good  govem- 
nent  of  this  country  ;  I  trust  they  may  be  renewed  and 
nide  permanent,  for  temporary  measures  in  matters  of  such 
a  nature,  caonot  but  be  prejudicial,  where  the  existence  of 
conrta  of  law  of  any  description,  is  made  doubtful  or 
QD  certain. 

"  I  recommend  to  you,  gentlemen,  with  great  earnest-] 
less  the  general  interests  of  the  province.  If  they  shall  bo  I 
fostered  by  a  wise  system  and  a  liberal  policy,  there  can-i 
not  be  a  doubt  that  the  progress  of  public  improvement  ai)d 
prosperity  will  be  greatly  increased,  affording  the  best  and! 
moat  grBtifying  proof  that  the  public  expectations  and  hopes 
have  not  been  disappointed  in  the  result  of  yonr  labours  in 
this  aeanon," 

The  address  of  the  assembly,  in  answer, was 
as  favorable  as  could  be  desired,  and  on  its 
being  presented,  his  excellency  said,  it  was 
hi^ly  ^rratifying  to  him  to  find  their  sentiments 
so  fully  coincided  with  his,on  the  present  state 
of  the  province.  "  From  the  assurances  this 
address  conveys,  in  terms  so  cordially  express- 

roL.  m.  H 
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Ch^edj" — observed  he, — "  I  cannot  but  anticipate 
"'-■the  happiest  resultfrom  our  mutual  labours  for 
1826.  the  public  good."    Never,  howiever,.  was  he 
more  in  CTPor. 

Shortly  after  the  opening  of  the  session,  his 
,ft4f  excellency  acquainted  the  assembly  by  mes- 
{CfVJf  sage,  that  he  had  received  a  dfigpatcjl  from 
i%ii.  :  earl  Bathurst,  his  Majesty's  colonial  minister, 
J  ^  ^  I  stating  that  he  was  prepared  to  recommend  to 
his  Majesty  that  the  appointments  of  the  judges 
in  this  province  should  be  placed  on  the  saDoe 
footing  on-  which  corresponding  appointiaents 
are  placed  in  England,  provided  the  legisla- 
ture should  make  a  provision  for  their  retire- 
ment, according  to  tiie  scale  adopted  in  Eng- 
\land.  An  address  of  thanks  was  voted  his 
excellency  for  the  above,  but  the  matter,  with 
the  exception  of  some  resolutions  passed  on  the 
subject,  advanced  no  further-  An  address.had 
been  sent  up  in  the  session  of  182.4,  respect- 
ing a  road  between  this  province  and  New 
Brunswick,  to  which  it  was  thought  the  Impe- 
rial government  as  well  as  the  provinces  ought 
to  contribute,  it  being  the  route  by  which  his 
Majesty's  mail  from  and  to  England  passed 
and  repassed  between  Quebec  and  Halifax. 
His  excellency  now  by  message  acquainted 
them  that  having  while  in  En^andhad:com- 
munication  with  his  Majestyfs  government  re- 
lativeto  it,  he  wse- authorised  to  inform  the 
legislature  that,  although  the  government  could 
not  hold  out  expectation  of  direct.-aidi  l^  par- 
liamentary grant  for  such  purpose,  it  had  no 
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obfecti<m  to  advance  as  a  loan  any  sura  of  mo-cbap. 
ney  fctft  might  be  required,  either  for  ttiiaJJJJ^ 
objetit  or  any  other  undertakieg  of  tbe  like  i^ 
nature,  in  this  or  the  neighbouring  provinces  of    , , 
iiis  Majesty's  Norfti  Afnericffn  donririicms,   if   f   ■ 
the  provincial  legislatures  would  respectively 
and  in  tbeir  several  just  proportions,  guaran- 
tee the  payment  of  an  interest  of  three  per 
cent.,    on  such    advances,    and  provide    a 
anlong;  fund  for  Ae  gradual  liquidation  of 
the  loan. 

The  gorernor  also  communicated  ^  deci- 
sion -of  Ae  home  government  on  certain  of 
iis  despatches  relative  to  the  bala!nce  due  by 
Mr.  Caldwell  to  the  crown,  and  to  the  pn^o- 
sab  of  fbat  gentleman  for  the  licjtiidation  of 
Ihe    debt  due  by  him  to  the  public.    The  I 
government,    according   to  it,  was   of   opi-  I 
nion  that  be  should  not  be  restored  to  his  i 
office  of  receiver  general  of  Lowct  Canada.—  ' 
That  **  the  claim  he  professed  to  have  on  the 

Erovincial  government,  as  a  remuneration  for 
is  own  and  falher^s  services,  and  which  he 
estimated  at  £45,471,  was  altogedicr  illusory, 
as  the  lords  of  the  treasury  could  not  conceive 
that  the  crfonial  legislature  could  be  advised 
to  admit  any  such  claim.**  "  The  salary  Of 
£500,  per  annum,  attached  to  tha  receiver 
general's  c^ce  in  Lower  Canada,  might," 
^he  observed,^^"  be  considered  as  an  ina- 
dequate remnneration  for  Ae  duties  and 
responsibility  of  rtie  situation,  if  there  were 
no  other  profits  or  emoluments  attached  to 
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,p  it — and  although  their  lordships  are," — he 
tv.'  added — "  of  opiDion  that  .there  are  many  ob- 
^jections  to  the  system  of  permittiDg  public 
'  oflScers  to  derive  any  part  of  the  emoluments 
of  their  offices  from  the  use  of  the  public  mo- 
ney in  their  hands,  yet  when  such  a  system 
has  been  recognized,  they  do  not  see  how  an 
officer  so  circumstanced,  can  afterwards  apply 
for  remuneration  in  any  other  shape,  particu- 
larly when,  by  mismanagement  or  speculation, 
he  has  wasted  the  property  committed  to  his 
charge." 

Mr.  Caldwell  had  set  up  a  pretension  that 
the  seigniory  of  Lauzon,  which  had  been  ac- 
quired by  his  father  while  receiver  general  was, 
by  will,  entailed  upon  him  and  his  heirs,  and 
upon  this,  valued  by  him  it  seems,  atClOd,dOO,: 
be  proposed  giving  a  security  for  the  balance 
due  to  the  public,  in  the  event  bf  his  being  res- 
tored to  office.  On  this  subject  it  was  remark- 
ed— "  their  lordships  presume  that  this  was 
the  property  referred  to  in  the  opinion  of  the 
law  officers  of  the  crown  in  Canada,  and  which 
was  intended  to  have  been  entailed  by  Mr. 
Caldwell's  father,  after  he  had  resigned  the] 
office  of  receiver  general.  It  appears  from  that 
opinion  that  the  said  entail  was  informal,  and 
that  the  property  may  be  seized  in  liquidatioo 
of  the  debt  due  by  the  present  receiver  gene- 
ral. Their  lordships  suggest  that  the  law  offi- 
cers of  the  crown  should  take  all  the  measures 
necessary  for  setting  aside  the  entail,  not  only 
on  the  ground  of  its  informality,  but  also  on 
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the  ground  adverted  to  in  the  aoswer  to  the  cb»p. 
third  question  put  to  ihe-l&w  oflScers  of  thejl^' 
crowD,  namely,  that  the  balance  due  upon  the  isse- 
late  Mr.  Caldwell's  accounts,  was  not  actually 
paid  to  the  present  Mr.  Caldwell,  but  that  the 
quietus  Wis  granted  upon  the  present  Mr. 
Caldwell's  assuming  such  balance,  and  there- 
fore, if  the  balance  was  not  really  in  the  chest 
at  the  time  the  present  Mr.  Caldwell  succeed- 
ed to  the  office,  nor  was  subsequently  paid  to 
him,  a  Tery  considerable  part  of  his  present 
deficiency  would  have  arisen  from  thatcircum- 
EtancCj  and  as  it  is  probable  that  such  money 
was  applied  by  the  late  Mr.  Caldwell  in  the 
porchaae  or  improvement  of  the  property 
which  he  subsequently  sought  to  entail  so  as 
to  render  it  unavailable  to  the  public  towards 
the  payment  of  any  balance  that  might  become 
dne  from  his  son,  who  had  assumed  and  given 
credit  to  the  fa\dier  for  a  sum  which  he  did 
not  actually  receive,  it  therefore  is  but  rea- 
sonable that  this  property  should  be  made 
available  to  the  public." 

The  letter  quoted  above  was  addressed,  in 
the  absence  of  lord  Dalhousie,  to  the  lieute- 
nant governor  Sir  Francis  Burton,  (as  men- 
tioned before)  who  was  also  desired  by  it  to 
take  immediate  steps  for  legally  securing  to  the 
pablic  the  whole  of  Mr.  Caldwell's  property,' 
aad  to  set  aside  the  entail  in  order  to  cover 
the  deficiency  due  the  public,  at  the  same  time 
10  extend  every  reasonable  indulgence  as  to 
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Chap,  the  mode  and  time  of  briogiog  the  proper^  to 
^  sale.* 

1826./    '^^3  governor  sent  down,  on  the  nth  Feb- 
/ruary,  the  estimates  for  the  present  year.  The 
/total  supply  requited  was  £31,413,  sterling, 
/  for  Trbicfa,   in  his  Majesty's  name,  he  called 
/  upon  the  legislature  to  provide.    The  appro- 
priated revenue  ot  the  year,  applicabde  to  the 
^   civil  expenditure,  nas  estimated  at  .£30,150, 
sterling. 

It  was  now  generally  imderistood  that  the 
sup^  bill  of  the  last  session>  accepted  by 
Sir  Francis  Burton,  bad  iMit  proved  satisfac- 
tory to  the  minister,  lord  Bathurst,  but  this 
.''was  attributed  to  lord  Dalfaousie's  influence 
.   vrbile  at  home,  and  from  the  commenoenteiit 
'■    of  the  session  there  was  a  settled  detennioa- 
tion  among  the  members  of  the  assembly  not  to 
pass  a  bill  in  any  other  shape,  nor  otherwise  to 
''    provide  for  the  support  of  the  civil  government 
'   than  annually.    Lord  Dalhousie  was  in  pes*  i 
ses^on  of  despatches  on  the  subject  prohibit-  i 
ing  its  acceptance  in  that  shape,  and  censur- 
ing Sir  Francis  Burton  for  having  so  accepted 
'  the  supply,  for  1825,  for  which,  however,  be 
was  afterwards  excused  by  the  minister,  on 
ascertaining  that  Sir  Francis  really  was  not  in 
possession  of  the  despatches  by  which  his 
conduct  with  respect  to  the  matt»  was  to  have 

*  It  was  not  brought  to  to  sale  until  1845,  when,  punnsnt  to  an 
Act  passed  for  the  purpose,  theBsigBJoryc^LtaiMi,  ■izlfs^OMtn 
froot,  OD  the  St, Lawrence,  by  u  many  in  depth,  was  ncaiuTed  by 
the  government  for  £40,500,  in  port  payment  of  the  demcatitm, 
4nd  con»equentJy  ia  aow  public  property. 
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been  gaided.    This  despatch  lord  0a]housiechap. 
did  not,  however,  think  proper,  as  veil  in  de-  *"- 
licacy  to  the  lieutenant  governor,  Sir  Francis  jsse! 
Burtcm,  as  to  avoid  the  appearance,  of  interfer- 
ing with  the  privileges  of  the  assembly,  to 
commimicate  to  that  body  formally  bymessagB. 
He  fr^ly,   neveitheless,  imparted  his  in8truc-| 
tions  to  the  ^>eaker,  and  other  leading  mem-' 
bers  individually,  who,  by  that  meaiis,  wera 
pot  ftdly  in  possession  of  the  views  entertain-] 
ed  on  the  subject  by  the  govenuneiit  at  horaej 
by  which  he  was  to  be  guided,  but  of  all  whicl^ 
4ey  made  light. 

The  assembly,  rat  going  into  committee  on 
the  supply,  prefaced  their  votes  by  certain 
resolutions,  of  which  those  below  are  the 
most  prominent* : — 

The  house  then  proceeded,  in  committee,  to 
vote  the  civil  expenditure,  as  usual,  by  items, 

•  "  Resolved  thai  the  applie«tion  of  any  sanM  qf  money  alreadj"  ; 
levied  or  which  hereafter  may  be  levied  on  his  Majesty's  stibjecls  '; 
ii  this  province,  otbemise  tb&n  each  epplicatioil  i>  oi  may  be  dirael-  ' 
tilo  heaiade,  by  the  eipreaa  provisions  of  iatF,  is  a  breach  of  the  j 
privileges  of  this  bouse,  and  subversive  of  the  govemineiit  of  this  i 
pnnilice,  aa  established  by  law.  i 

"  That  no  law  imposing  duties  or  taxes  on  his  Majesty's  suhjecta   ! 
IB  this  prnvioee,  providing  fauds  for  defraying  the  expeam  «  his   ,' 
Uajetty's  civil  ooTermneut,  and  those  of  .tlje  admiiiiBtrBti<ui  of  jas-   ' 
tice  or  of  &e  legislature  in  this  province,  caQ  be  held  to  confer  npoQ 
ao^^saDii  tlie  (Mwer,  or  the  n^ht  of  applyine  the  aianica  thence 
ma^,  OI  makiiig  a  special  a^proprialiou  and  distribution  thereof, 
wittnM  Ihe  consent  and  authority  of  the  legislature,  ) 

"  That  tbii  house  will  hold  penonHJIy  respoosibla  his  MajeMy's  i 
rrcriver  general  of  this  province,  and  every  other  person  or  persoas  I 
coDcented,for  all  monies  levied  on  his  Majesty's  subjects  in  this  jhv-  ', 
•iaee,  whieJ)  may  have  legally  come  into  his  or  their  hands  and  been  , 
paid  over  by  him  orlhem,  under  any  authority  whatsoever,  unless  ■■ 
"Kh  Mkyneyti  b«  or  AM  be  su&orued  by  to  esprees  pN?isioji  of 
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it  being  undeistood  that  the  bill  embodyiD, 

f^  the  sum  total  voted  should  be  in  the  same  ion 

•^  as  that  of  the  previous  session,  viz :  tenderin. 

^-  a  round  sum,  and  for  the  year  only,  the  as 

sembly  thereby  exercising  its  assumed  right  o 

disposing,  first,  of  the  appropriated  revenue  o 

the  crown,  as  far  as  it  would  go,  the  supply  ii 

aid  of  it,  being  to  be  made  up  from  the  unap 

propriated  revenue. 

Th^  supply  baring  been  thus  Toted,a  coounit 
tee  of  seven  members  was  named  to  draw  up  the 
bill  as  predetermined.  Matters  were  now  pre 
cisely  at  the  stage  when,  sensible  of  the  deter 
mination  of  a  great  majority  of  the  assembl) 
to  introduce  and  insist  on  the  bill  as  p^sec 
last  session,  the  governor  felt  it  necessa^  t( 
lay  before  the  house  the  despatch  of  the  mi- 
nister disapproving  of  it,  and  by  which  he  wa: 
to  be  governed. 

He  accordingly  acquainted  the  assembly  bj 
message,  that  he  considered  it  his  duty  to  laj 
before  tiie  house  copies  of  two  despatche; 
from  earl  Bathurst,  dated  24th  November,1824 
and  4th  June,  1825.  "  These  despatches 
addressed  to  his  excellency  sir  Francis  Bur 
ton,  during  the  short  absence  of  the  governoi 
in  chief  in  England,  convey  the  sentiments  anf 
the  instructions" — said  his  lordship — "  of  hi; 
Majesty's  government  upon  a  subject  whicl: 
has  long  occupied  the  attention  of  the  provin- 
cial parliament"  "  Anxious  as  the  govemoi 
in  chief  has  ever  been  to  remove  the  cause  ol 
that  difference  of  opinion  which  has,  for  year: 
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past,  attended  the  discussions  of  that  partica-  cb^i. 
lar  subject,  he  obtained  special  permission  to  p"- 
lay  these  papers  before  the  house,   and  b^im 
now,   ia   the  most  earnest  manner,    recom- 
mends them  to  their  serious  and  dehberate 
attention."* 

'The  formet  of  these  despatches  conveyed  to  the  lieut. -governor  the 
qnnioa  of  the  law  officers  of  the  crown ,  as  to  the  riglic  of  govern- 
incottD  applj  the  proceeds  of  the  revonue  arisine  from  the  14th  Geo. 
IIL,  cb.  88,  which  they  held  to  be  incontEStibre.— T^e  latter  i*  w 
Ulows:— 

"  DowiriNa  Street,  4th  Jane,  182&. 

"  Sir, — I  have  received  tout  two  despatches  of  the  dales  of  the  24lh 
ud  3iKh  March  ultimo.  In  the  firat  of  these  despatches  you  itale 
Ikit  "  you  infOTm  me  with  infinUe  saCisfaclioo  that  the  ditferencea 
"  nhich  have  so  long  subsisted  between  the  legislative  bodies  on 
"  Srianeial  matten,  have  been  anjicably  settled,  and  that  I  shall  pei- 
"  care  by  the  draAof  a  bill  which  you  eaclose,  that  the  tusembly 
''  bive  decidedly  ackuonledged  the  right  of  the  crown  lo  dispose  of 
"  the  levonne  arising  out  of  the  14th  Geo.  111."  &c. 

"Ireprt  tosay  thatitisnotinmypowei  toconaider  thiswTMge- 
moit  as  in  any  degree  satisfactory.  The  special  instructiaat  vrhich 
bsil  been  given  by  bis  Majesty's  command  to  the  govetnot-genetal, 
mmydet^tches  of  the  llthSept.,  1820,  and  131h  September,  1821, 
ad  unposed  on  bini  the  necessity  of  refilling  all  arraagemeots  that 
■tin  in  any  degree  to  compiomise  the  integrity  of  the  revenue  knonn 
Wlhe  name  of  the  permanent  revenue  ;  and  it  appears  to  me,  on  a 
anfnl  examination  of  the  measures  which  have  been  adopted,  thit 
Ukj  ire  at  variance  with  those  specified  and  positive  instructions. 
"  ""  "'    ;  goyemment  had  seotinan  estimate  in  which  no 


was  made  betweed  the  expenditure  chargeable  upon  the 
penaanent  revenue  of  the  crown  and  that  which  remained  to  be  pio- 
nded  for  ont  of  the  revenues  raised  under  colonial  acts.  In  other 
vcnk,  had  the  whole  revenue  been  raised  under  colonial  actt  there 
«raU  have  been  no  difference  in   the  manner  of  tending  in  the 

•'  The  ertimate  was  given  at  i;65fl00,  sterling,  of  which  the  a»- 
nnUyappear  to  have  voted  £58,074,  as  "  amount  of  votes,"  and 
S3SXJ,  specially  voted  by  Provincial  acts ;  and  they  refuse  to  incut 
aoyexpcDditorefor  £3,390  for  different  items.  Instead  of  theking's 
pnnmeat  revenue  having  certain  lixed  charges  placed  uponil,  of 
*lBd  the  assembly  were  made  cognizant,  the  revenue  was  pledged, 
l<>gttbir  with  the  colonial  revenue,  as  the  ways  and  means  of  pro- 
vMliiig  for  the  e^ienses  of  the  year.  The  assembty  having  calculat- 
id  Ibc  UDonnt  of  the  permanent  revenue  and  of  the  taxes  received 
udeccdocial  acts  proceeded  to  vote,  from  the  unappropriated  reve- 
saa,  "  such  mm  or  sums  u  might  be  necessary  to  make  up  and 
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/  The  itransmi^ion  of  this  message  and  desj 
patches  threw  the  assemb^  into  a  fermeirtl 
'and 'a  caU-of  the-hcmse  vas  imdered.  Thi 
message  and  despatches  w«re,  in  tbe  meai 
time,  referred  to  a  committee  ^  Berenmem 
bers,  including  the  attorney  general,  to  ezai 
mine  the  same  and  report  thereon. 

An  addrees  was  immediately  voted  to  thi 
governor,  praying  him  to  cause  to  be  laid  be 
fore  the  house,  copies  of  such  despatches  a 
may  have  been  received  by  the  colonial  gfl 

"  complete  a  «um  not  exceeding  £6S,0Td,  itetling,"  and  the  extei 
of  which  murtiieceuBiitj  depend  on  the  tUDOUOttu  the  taxea  leceij 
■ed  Aum  the  penoaueiit  levenoe.  ' 

"  The  consequenoe  of  tiiis  arrangement  is,  that  the  permane' 
Mvenne  will  .out  be  applied  Cor  tbe  payment  of  such  expeoses  as  li 
Majesty  may  deem  fit,  tot  on  thecDottaty,  for  thepajmeat  of  wba 
■e*er  eiq;ienies  the  colonial  legislBtuTe  may  think  necessary,  andt 
onl^  money  to  .be  raked  under  the  king's  revenue  being  thus  appi 
piialie4i  oo  meaiu  remain  for  the  liquidation  of  those  expenses  fc 
nerly  oanasd  on  the  king's  revenue,  and  many  of  Ihem  speciaj 
Mi&orised  b|t  iaa  Majesty,  which  have  been  rejected  by  the  ageemh 
in  tfaia  inrtanae.  "Hte  appoprialion  of  the  permoneDt  revenue  of  t 
cEtCTHwili  always  be  laid  by  hie  Jdajesty's  command  before  t! 
boiue  efauMBbly,  aa  a  dooOBteot  lac  their  information  and  Tor  I 
genefalregulBtian  of  tbeir  proceedinES.  They  will  therein  see  tfl 
oeivices  arealnady  provided  for  by  uie«rown,  and  what  Eemaina 
be  ^novidad  for  by  the  legislature ;  and  they  will  be  thui  assured  tl 
the  firoceeds  of  the  Tevenue  of  the  crown,  (whether  more  or  less,  a 
ftnm  whatowr  loaice  derived,)  win  exclusively  and  invaiiablyi 
^Allied,  under  the  dLaoietioDof  the  king's  govenunent,f(nlke  beui 
M  tbeprorince.  I 

"  mth  reapect  to  items  njected  by  the  assemblv,  1  ihaD  foel  it  | 
duty,  aftai  having  pvea  attention  to  each  individual  article,  to  g 
cud  iMtnotiona  to  the  gevmnor  general  ou  bit  retutn,  to  dii 
paynent-of  those  which  it  may  be  thought  eypedieat  to  cMitu 
'  .A*  liie  bill  i*  limited  to  one  year,  I  shall  not  thiak  it  necesa 
his  Migesty  tOidisallow  it,  bat  confine  mvaelftc 
jeaty'a  repreeenlative  in  the  province  of  Lower  ' 

idft,  not  to  BBucIion  any  meMuie  of  a  eimilM'  nature. 

'  (Signed)  "  BATHDJtST.»» 

Lieat^ovuaor  Sir  Fxancib  Bubtom." 

"  Attaa*opy,  A.  W.  Cocaun,*sci«tiiy." 
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tennnent,  since  the  ceturn  of  his.  excellency  to  cta^, 
ilie  province,  on'  the  subject  of  such  part  of  the  '^• 
idministEatioD.  o£  Sir  Francis  Biirtonj  as  r^at-  ^^ 
edtoUie  act  of  supply  passed'  during  the  last 
session,  of    the   provincial,  parliament, — and 
mollier  requesting- him:  to  lay  before  the  house 
copies  of  the  despatches  of  his  3fajesty's  mi- 
listersto  the  governor  in  chief,  of  11th  Sep- 
tember, 1S20,  and  13th- Sept.,  1821>  referred  to 
in  ias  despatch  of  the  4th  June,,  laid  before    ' 
4e  house  this,  day  by  iflessage. 

To  &e  former  it  was  answered,  that  his 
EKcUency  had  not  received  any  despatches  z 
from  the  secretary  of  state,  subsequent  to  that" 
ammunicated  by.  message,  in  reference  to  the 
scl  of  supply — to  the  latter,  that  his  excel- 
lency regrettedthe  despatches  of  the  dales 
flefltioned,  were  such  that  he  could  not  consis- 
lEBily  with  hi&duty  lay  them  before  the  house, 
■itiiout  special  authority  so  to  da.  These 
iswers  were  referred  to  the  committee  ap- 
jwiated  to  examine  and  report  upon  the  mes- 
uge  and  accompanying  despatches. 

The  committee  repotted  at  considerable  ^ 
length  upon  the  subject,  but  the  report  coa- 
6ined  nothing  of  any  interest.  On  a  subse- ' 
^Dt  day,  after  the  call  of  the  house  had  taken 
{^e,  it  was,  togetherwith  the  despatches  and 
Uswers  as  aboTe^  of  his  excellency,  tak^i  into .  . 
EODsiderstion  in  committee  of  the  whole,wben  -U  [Tj 
■neral  resolutions  were  adopted  expressive 
'■'  a  determination  to  per»st  in  the  previous 
nurse.     A  bill  in  corrfbrmity  to  that  of  the 
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chapj  previous  year,  was  accordingly  introduced  ancj 

zx*..  passed,  which  being  sent  up  to  the  legislative 

^^  council,  was  there  amended  and  sent  back  t* 

'  the  lower  house.     The  amendment  of  the  billj 

j  by  that  branch  proved,  of  course,  its  quietus.  ■■ 

—    The  ministerial,  or  government  party,  in  th< 

assembly  had,   by  this  time,  become  very  feci 

ble,  consisting  of  but  some  six  or  eight  memi 

bers  at  most,  including  Mr.  Attorney-general 

James  Stuart,  who,  from  a  leader  and  a  patrici 

had  finally  become  a  placeman,    and,  frod 

the  most  popular  man  in  the  assembly*  whilj 

impeaching  the  chief  justices,  in  subserrienc 

to  the  animosities  of  the  times,  and  no    doutj 

in  gratification  of  his  own,  was  now  the  mo^ 

unpopular,  and  odious  of  mankind,  with  hi 

quondam  associates.  Chastened  by  persecutioj 

and  disappointment  the  most  galling  to  a  prouj 

'/^^}  and  lofty  mind,  and  mellowed  by  age.  Ml 

*>-    Stuart  has   since  been  taught,  by  years  am 

experience,    respect  for  the   opinions,    eve 

prejudices,  of  his  fellow  men,  and  has  al» 

become,  in  the   universal   estimation   of  hi 

country,    the  great  luminary   and  life  of  th 

bench  he  eminently   adorns ;   but  in   these 

'  "  the  days  of  his  youth,"  though  possessin 

many  excellent  qualities,  such,  unhappily  fd 

himself,  was  his  arrogant  and  Overbearing  dis 

position,   that  unless  when  he  moved   in  th 

direction  of  their  prejudices,  in  which  case  h 

was  indeed  powerful,   and  to  be  feared  bj 

those  against  whom  bis  vengeance  was  aimed 

he  could  not  fail  to  be  obnoxious  to  any  popu 
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IT  body  entertaining  a  due  sense  of  self-res- Ch^. 
ect,  in  which   his  fortune  might  place  him.^^ 
Jr.  NeiJBOD,  less  assuming  but  of  very  superiorfTiee! 
act,  in  dealing  with  the  masses,  though  not  of 
lis  ^ewy  talents  as  an  orator,  had  superseded 
lim  in  the  popular  faror,  and  hostile  to   lord 
[)albousie,  for   reasons  previously  explained^ 
»as  in  the  ascendant,  as  leader  of  the  frencbl 
cwadian  party,  only  however,   as  in  due  time' 
we  ^11  also  see,  to  take  his  turn  in  the  vicis- 
sitades  which  invanably  await  the  pursuers  of 
popalari^. 

After  dif^osing  as  above,  of  the  message  and 
despatches  laid  before  them,  and  introducing 
tlied?il  list  bill,  the  assembly  resolved,  "  that 
the  spirit  of  justice  and  wisdom  which  so  emi- 
nently has  distinguished  the  conduct  of  his  [ 
eicellency  Sir  Francis  Burton,  the  lieutenant-   ^ 
gOTernor,    daring  his   administration   of    the 
goTeroment  of  this  province,   has  inspired  a  ' 
general  confidence  and  gratitude,  which  the 
house  partakes  with  the  inhabitants  of  this 
proTince."     And  it  was  ordered,  "  that  by 
«ason  of  the  temporary  absence  of  his  excel- 
pHKy,  Mr.  Speaker  do  communicate  the  said 
:wluUon  to  him,  assuring  him  in  the  name  of 
tis  house  of  its  sentiments  of  gratitude,  and 
f  its  respect  for   his  public  and  private 
irtiies." 

Anong  the  matters  of  the  session  entitled  to 
nice  Was  an  address  presented  to  his  escel- 
icjr  the  governor  io  chief,  praying  he  would 
VOL  ni.  I 
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cbapibe  pleased  to  suspend  the  sale  and  alienation 

of  the  property  of  the  late  order  of  Jesuits, 

situate  in  and  near  the  city  of  Quebec,  until 

his  Majesty  shall  have  been  pleased  to  make 

known  his  royal  pleasure  with  respect  to  the 

said  property  relatively  to  education,  as  ex- . 

pressed  by  the  address  of  the  house  in  the  last 

-session.  To  this  he  briefly  answered  lhat.be- 

--  , .     ing  well  persuaded  that  his  Majesty's  govern- 

A^     meat  had  no  intention   of    acceding  to  the 

f^'.;U-.   claims  made  to  the  estates  of  the  Jesuits  in  this 

province,  as  expressed  by  the  address  of  the 

bouse  in  the  last  session,  he  must  decline   to 

comply  with  the  prayer  of  the  address. 

To  another  address,  praying  that  io  the 
0,  iv  event  of  any  application  being  made  under  the 
'■-  f.  act  of  parliament  of  the  united  kingdom,  oi 
f^  22d  June  last,  for  a  change  of  tenure  of  any 
lands  held  en  fief  et  seigneurie,  to  free  and 
common  soccage,he  would  take  into  his  favor- 
able consideration  the  humble  address  of  thai 
house,  of  28th  February,  1824,  and  would 
.impose  on  the  regrant  of  such  fiej  et  seigiiewrit 
'  in  free  and  common  soccage,  such  terms  and 
conditions  as  might  preserve  to  perstins  desi- 
rous of  becoming  actual  settlers  on  any  uncoii' 
ceded  lands  in  such /e/e/ sei^eune,  facilij 
ties  of  obtaining  therein  unsettled  lands  withi 
out  purchase,  on  terms  not  more  onerous  thai 
they  are  now  legally  enabled  to  obtain  conces 
sions  of  their  land  under  the  present  tenure 
he  informed  the  house  that  he  could  be  gmdei 
by   no  other    considerations  than  what,  aij 
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expressed  by  that  act  of  the  imperial   par- cup. 
liament.  »»'■ 

To   soften  the  feeling  which  it  was  appre-  "Jbm! 
hended  the  refusal  to  comply  with  the  views 
of  the  government  at  home,   on  the  civil  list,  /'W.. 
.  might   produce,   an  address   to  the  king  was  '^  ':-' 
roted  and  transmitted  through  the  governor.     > 
This,  as  usual  in  addresses  of  the  kind,  teem- 
ed in  professions  of  *'  loyalty  and  duty  to  his 
Majesty's  person  and  government,  and  for  the 
many  blessings  which  his  subjects  in  this  re- 
mote part  of  his  dominions  had  iong  enjoyed 
under  the  royal  protection." 

"  It  is  wHh  sincere  grief — said  they — "  that  your  Ma- 
jesty's ludiftil  commona  have  found  themselveg  compelleil 
to  lake  intotbeir  conBideration  a  despaichof  your  Majesty's 
principal  secretary  of  state  for  the  colonial  department  dat- 
ed the  fourth  of  June  last,  which  was  laid  before  them  on 
the  fourteenth  instant,  hy  message  from  your  Majesty's 
|oTernor-in-chief,  in  which  a  large  and  variable  portion  of 
the  public  revenue  levied  in  this  province,  in  virtue  of  an  act 
^thebritiah  parliament,  passed  in  the  fourteenth  year  of  the 
reign  of  bis  late  Majesty,  your  royal  father  of  revered  me- 
mory, ie  claimed  to  be  applied  at  the  discretion  of  your  Ma- 
jeMy*s government  for  the  purposes  of  the  said  act,  inauch 
manner  as  it  may  aee  fit,  for  the  benefit  of  the  province, 
witboat  the  intervention  of  the  colonial  aesembly. 

"  We  most  humbly  submit  to  the  royal  consideration  that 
TOUT  Majesty's  faithful  commons  of  this  province,  have  been 
charged  since  the  year  1818,  with  providing  for  all  the  ex - 
peniCB  of  the  civil  government,  which  they  have  ever  been 
fully  disposed  to  do  to  the  utmost  of  iheir  means,  and  con-  , 
f.Flently  with  the  wants  and  circumstances  of  the  province  ; 
tiot  if  BO  large  a  part  of  the  revenue  raised  within  the  pro- 
vince is  to  be  applied  without  their  intervention,  whilst  they 
would  have  to  lament  the  infringement  of  what  they  most  f 
tiambly  conceive  to  be  a  conuitutional  right,  Ihey  might  be    ' 


■■ii,..,Guoglc 


100  I 

Chap  rendered  unable  lo  dwchatge  th«  idi^Aattt  dufiea  i^onfided  i 
"'■'to  ihem.  I 

^j^^      "  Your  MajeBly's  faithful  commons  bitmb^y  repiesent  | 
'  that  the  Btatule  passed  in  yo\ir  Majeety'e  parliament  of  Great  | 
BrhaiR,  in  the  ISth  year  of  his  late  Majesty,  intituled,  "  An 
'*  act  fof  removing  all  doubU  and  apprebensions  eoncerniitg 
"  taxB^oa  by  the  parliameot  of  Great  BriUiti,  \a  any  crf'tiM  | 
I  '*  colonies,  provinces  and  plan tati one  in  North  Ameiida  and  | 
I  "  the  WcBt  Indies,"  &,c.,  conferred  no  new  right  on  the  in-  i 
;  habitants  of  the  brHish  colonies,  but  declared  and  confirmed 
!  ihe  coBStitulionsl  |irin«tple,   that  yonr  subjects  in  the  Colo-  ' 
well  BB  those  of  your  Majesty's  kiHgdomc,  enght  not'  I 
ibjected  to  taxation  without  the  coneeni  of  their  ra-  | 
jtaentativea,  to  whom  also  of  right  it  belongs  to  advise  and  , 
^nsent  to  the  Bf^lieation  of  all  monies  levied  on  (heir  oon- 
itilueots. 

'■  That  the  said  act,  as  well  as  divert  other  actp  of  tho  brt- 
lish  parliament,  which  declare  and  confirm  the  same  princi- 
ple, and  numerous  acts  nnd  declarations  of  the  briti^  colo- 
nies in  America  enjoying  arepi^esenlalivegoverDmeBt,  have 
estsbllElied  a.  -uniform  colonial  constitutional  practice  lor  all 
'    of  them,  under  which  they  have  annually  applied  the  reve- 
;    nues  raised  within  the  colonies,  and  thereby  exercised  a 
I    necessary  and  effectual  check  on  the  public  expenditure  of 
j   their  respective  governments. 

"  That  there  is  the  less  ground  to  refoso  to  your  Majesty  'a 
^  sabjecls  in  this  province  the  full  exerciM  of  this  right,  as 
.they  form  the  only  colony  of  your  Majesty's  poBsessions  in 
'  America,  In  favour  of  ivbom  your  imperial  parliamest  is  not 
annually  called  upon  to  vote  a  supply  for  the  euppwi  of  ita 
civil  government. 

"  Your  Majesty's  faithful  commons  humbly  beseech  your 
Majesty  lo  take  the  premises  into  your  royal  consideration, 
to  the  end  that  your  Majesly's  protection  tnay  continue  gra- 
ciously to  be  extended  to  them  in  the  full  enjoyment  of 
their  rights." 

Precisely  at  this  time,  a  despatcTi  from  the 
colonial  miQister  reached  the  governor,  by 
which  he  was  directed  to  pay  all  the  salaries 


..,Googlc 


101 

and  other  expenses  that  had  been  rejected  by'::i 
tbe  assembty,  at  the  previous  session,  and  ' 
,'l'vhich  had  hitherto  been  charged  upon  tbe  ^ 
"I  rerenae  at  the  disposal  of  the  cf own  for  the 
exp^ises  of  the  civil  government  and  the  ad- ' 
ministration  of  justice,  up  to  the  31st  of  De-  i 
cember  last.  This  his  lordship  laid  by  message  | 
before  the  assembly.  The  above  came  oppor-  ', 
timely,   as  in  fact,  several  in  the  assembly,  : 
disingenuously  affected  to  doubt  his  straight-  ! 
forwardness  in  the  matter,  and  to  believe  that 
since  the  return  of  the  lieutenant-governor  to 
England,  not  only  had  the  censure  upon  him 
been  revoked,  but  that  the  bill  which  caused  I 
it  was  BOW  approved  by  the  minister,  who 
vould,  rather  than  forego  the  supply,  sanction 
such  another,  if  tbe  assembly  insisted. 

The  expediency  of  appointing  an  agent  in  , 
England,  was  again  considered.    The  house, 
in  committee,  came  to  several  resolutions  on 
the  subject,  and  among  others,  resolved  that 
it  was  "  expedient  to  appoint  one  or  more  '• 
agents  or  commissioners  to  attend  to>  forward  \ 
and  support  the  rights  and  interests  of  this  ; 
province  at  the  seat  of  the  government  of  the 
united  kingdom."    Qis  lordship,  by  message, 
acquainted  the  assembly  that  being  '*  informed 
of  an  application  made  or  about  to  be  made  to 
[he  legislature  for  tbe  appointment  of  a  res- 
ponsible agent  to  represent  the   commercial 
interests  of  the  province,  at  the  seat  of  the 
unpertal  parliament,  be  was  disposed  to  con- 
I  2 
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Chap,  cur  in  any  measure  ibr  the  appointment  of  an 
,^  agent  or  agents,  under  proper,  regulations.*' 
1830.  This,  with  the  application  allii4ed  to,  a  peti- 
tion from  tbR  merchants  of  Montreal,  relating 
to  the  appointment  of  a  person  resident  in 
London,  to  represent  the  commercial  interests 
of  the  province,  was  referred  to  a, select  com- 
mittee, who,  a  day  or  two,  before  the  proroga- 
tion reported  upon  the  mattpr.  ;  They  remark- 
ed that  the  house  had  made  repeated  efforts 
to  nominate  can  ag^^t  in  London,  but  were 
thwarted  in -their  purppse  ;by  another  branch 
— (hat  th^  petitioners  had  confined  their  appli- 
cation to  the  appointment  of  an  agent  to  repre- 
sent the  commercial  interests,  which  were  a 
part  only  of  those  of  the  ■  province,  while  its 
general  interests  could  not  fall  within  the  scope 
of  his  duty — this,  they  said,  would  tend  to  dis- 
unite interests  in  their  nature  inseparable, — 
They  approved  of  his  excellency's  message  as 
implying  the  nomination  of  an  agent  or  agents, 
to  represent  the  general  interests  of  the  colo- 
ny, in  which  sentiment  they  joined,  they  ob- 
served, with  the  utmost  satisfaction,  being  a 
measure  of  the  first  and  most  urgent  necessity, 
but  regretted  that  the  advantageous  recommen- 
dation of  bis  excellency  was  not  susceptible  of 
being  carried  into  execution  that  session,  ow- 
ing to  its  advanced  state  and  probable  early 
termination. 

A  return  of  the  population  of  Lower  Canada, 
pursuant  to  the  act  of  last  session  was  made. 
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fixing  it  at  four  hundred    and  twenty-three  (;h,p. 
thousand.*  jtx». 

By  the  award  of  the  commissioners  under,^^^ 
ihe  Canada  Trade  Act  (3d  Geo,  IV.,  c  119.) 
bearing  date  at  Montreal,  23d  July,  1825,  laid 
before  the  Assembly,  it  was  "  determined  that 
forihe  fouryears  nest  succeeding  thelst  July, 
1824,  one-^urth  part  of  Ae  duties  levied  in 
the  proTioce  of  Lower  Canada,  under  the  au- 
thority of  any  act  or  acts  passed  therein,  upon 
goods*  wares  and  commodities  imported  there- 
in by  sea,  shall  he  paid  to  the  province  of 

•  Schedule '  of 'eiqigretion  and  rettirD  of  the  popDlatioo  of  Lower 
Cicada,  according  to  returns  received : — 

ComwaUw,. ".-'.- -20012        Effingham, 14921 

Devon, :....... 11934        Leinster 19757 

Hertfora,. ........ .14044        Warwiclc, 1593S 

Dorcheeter,. .'.,19707        Saint-Maurice, 21066 

Baekiiuhamsbire,.. 33522        Hampshire,. .....13312 

Richelieu, 36256        Quebec, 28623 

Bedford 23654  Northumberland,^ . . .  .11210 

Suner, 11673        Orlfeaiw, 4022 

Eent ■. 10890        Montreal, 37086 

HnDtincdon. 39586        Gasp6, 2108 

Tork, 30096        Bonaventure, 4317 

Total,.  .423630 
— jDumolf  of  lie  Jt$aiaif. 


Compuative  •tatement  of  the  number  of  tettleii  anived  at  ihe  port 

of  Quebec,  ttom  1818  to  1825  :— 

1819.      1820.      1821.      1822.      1823.      1834.      1S2S. 

12,807     11»239     8,030     10,468    10,258     6,515      9,097 

The  t^rtgat^  number  of  emigrants  arrived  at  the  port  of  Quebec, 
in  the  lad  seven  jeara,  is  68,534.  Prohably  &  third  of  tiiis  number 
have  Kttled  in  Lower  Canada ;  of  auch  the  meet  numerous  appear  to 
betr^omen,  journevmen  and  day  labouteia,  living  in  the  towni  of 
Quebec  and  Monties! ;  others  have  taken  up  new  land,  butinLowerll. 
Canada,  ■Ul^h  are  not  «o  numeroui  aa  might  be  imatined.  A  third,  '^' 
it  it  probable,  have  gone  to  United  States,  and  the  remainder  maj  be 
!«nled  in  Upper  Canada.— Qu<iec  Qtzttt'. 
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Chap.  Upper  Canada,  as  the  proportion  of  the  same 
"*■  duties  arising  and  due  to  the  said  province." 
Tfiwi!      An  address  was  presented  to  his  excellency, 
praying  he  would  be  pleased  to  make  such 
I  representations  as  he  should  deem  proper,    to 
I  his  Majesty's  principal  secretary  of  slate  for  the 
Colonie9>  to  obtain  an  answer  to  the  humble 
address  of  the  house,  of  the  17th  February, 
1824,  on  the  subject  of  the  defalcation  in  Uie 
late  receiver  general'a  chest,   to  which  be  an- 
swered that  he.  would  not   fail  to  repeat   the 
j     earnest  representations  he  had  already  made 
on  the  subject. 

A  judicature  bill,  and  another  relating  to  the 

representation  of  the  province,  were  passed 

and  sent  up  to  the  legislative  counciL     The 

former  underwent  amendments,  but  being  sent 

up  at  so  late  a  period,  was  postponed.     The 

latter  was  rejected.    It  was  termed  a  "  bill  to 

make  a  new  and  more  convenient  division  of 

I  the  province  into  counties,  for  the  purpose  of 

i  effecting  a  more  equal  representation  thereof 

'  in  the  assembly  than  heretofore."   But  the  bill, 

\^  in  fact,   would  not  have  equalized  the  repre- 

■   sentation,  for  white  it  increased  the  number 

1  I    of  representatives  from  fifty  to  eighty,  the  east- 

I    em  townships,  hitherto  unrepresented,  werei 

to  be  allowed  to  send  only  five  members  tol 

parliament,  or  a  sixth  part  of  the  increase.         I 

Although  considerable  business  was  dona 

-   during  the  session,  and  the  usual  supplies  ta 

hospitals,  asylums,  schools,  and  all  the  public 

and  charitable  institutions,  that  bad  heretofore 
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received  pecuniary  aid  from  the  tpeasory,  by  cb»p. 
vote  of  the  assembly,  were  voted,  much  remain-  ^''• 
ed  andone  and  lay  over.   All  business  being  af^^ 
at  aa  end  for  want  of  a  quorum,  tbe  greater 
put  of    the  members  having  gone  to  their 
horned^  the  goremor  prorogued  the  legislatate 
on   the    29th  March,   sanctioning  tweoty-nioe 
bills,  reserving  six,  tive  of  them  mosey  billsy* 
for  his  Maje^y's  pleasure,  and  rejeetiag  one. 
The  following  is  his  excellency's  speech  on 
the  occasion : — 

"  Whea  I  mvt  you  at  the  opening  i^  tbii  seuioiif  J  stated 
to  yoD  in  general  terms,  the  pttisperoUB  circuiuetances  of  the 
province,  and  the  evident  Deceesiiy  that  existed  for  meaaurea 
la  eocourage  the  disposilioB  of  the  people  ^o  induatrj  kod 
ptitilic  improvement ;  to  Beeure  and  to  incfenae  the  value  of 
prop^tjr ;  and  to  faciliiote  the  tidiniiiietralio»  of  JHsties  in 
this  fast  iacreasing  popula^on. 

"  I  received  the  moet  pleasing  aBSurancea  that  I  ihouid 
have  yonr  eiipport  and  co-operation  on  all  matters  (ending  to 
\komc  desirable  enda.  It  is  th<9FefoFo,  with  tbe  deepe^regret, 
(hat  I  now  find  my  hopea  disappointed  upon  the  most  im- 
portant aubjeclB  which  I  presented  to  yovr  consideralion. 

**  I  feel  pleasure,  however,  in  acknowledging  the  labo- 
tioam  attendance  of  both  hsueea,  and  the  attjentioa  you  have 
given  to  some  of  those  measures,  which,  dtough  not  yet  per- 
feeted^t  shall  still  entertaia  the  hope  of  seeing  aceoropiiahed.      . 

"  Gentlemen  of  the  bonse  of  assembly,— I  had  been  led  ' 
:o  believe,  and  his  Majesty's  government  bad  been  told,  that 
t.-ie  dJderences  vehich  had  so  long  subsisted  betnesA  the  le- 
fialalive  bodies,  on  financial  matters,  had  been  amicably 
»euled ;— it  is  DOW  seen,  however,  that  the  Io«g  awerted 
claims  from  which  ihoee  difTereraces  areas,  werfl  only  cloth- 
ei  Id  anew  form,  and  maintained;  and  that  the  act  of  sup- 
-.iy  which  pvsed  last  year,  was  founded  in  miseonc^tion 
arul  miaundsrstandiag. 

■  Tb«*e  vete  sanctioned  by  hii  Majesty  in  cooncil. 
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"  Esriy  in  last  eummer,  hU  Majeaty's  secretary  of  sUh 
«T*  "^'''®""^  ^  deflpatch  to  the  lieutenant  governor,  (ihen  adroi- 
^^^  ft'iBtering  the  government  in  my  absence,)  forcibly  pointinj 
1636.  out  the  objectionfi  to  that  act,  and  prohibiting  his  Majeety'i 
repreKntalive  fron)  lanctioning  any  similar   measure  in  fu' 
I    ture.     Anxious  lo  avoid  the   necessity  of  publicly  commu- 
I    nicating  these  instructions,  1  made  them  fully  known  to  seve- 
ral members  who  lake  a  lead  in  the  affairs  of  the  legislature. 
(     in  the  hope  that  some  measure  of  accommodation  might  be 
i    adopted,  more  conformable  than  the  act  of  supply,  of  lasi 
1    year,  to  the  Bentiroeatg  and  views  of  his  Majesty's  govern- 
ment. 

"  Finding,  however,  that  all  my  endeavours  to  attain  thai 
happy  termination  were  about  to  prove  unavailing,  I  felt  it 
my  duty  to  place  that  despatch  before  you,  As  it  now  stand; 
recorded  upon  your  journals,  I  have  no  hesitelion  instating 
to  you,  that  t  must  adhere  to  the  orders  and  instniclions  it 
contains,  until  ihey  are  recalled  hy  his  Majesty's  commands, 
and  that  until  then,  I  must  continue  to  adopt  the  forms  o( 
accounts  and  estimates  laid  before  ihe  provincial  partiamenl 
in  this  session,  shewing  to  vou  one  branch  of  the  revenue 
for  your  information,  and  the  other  branch  for  your  appro- 
priation. 

"  Under  the  circumstances  in  which  I  am  now  placed,  I 
think  it  my  duty  to  accept  ihose  grants  of  money  which  have 
been  specially  recommended  by  his  Majesty's  commands, 
and  those  also  relating  to  schools  end  charities. 

"For  these  I  return  you  thanks  in  his  Majesty's  name  | 
bat,  as  the  aid  required  in  support  of  the  civil  government 
and  the  administration  of  justice  has  not  been  granted  ia  a 
way  in  which  it  could  be  passed  into  a  law,  I  think  it  is 
equally  my  duty  to  reserve  all  other  bills  of  appropriation 
for  Ihe  signiGcalion  of  his  Majesty's  pleasure  upon  ihem. 

"  Gentlemen  of  Ihe  legislative  council,  and  gentlemen  at 
the  assembly, — I  cannot  close  (his  session  without  making 
a  pointed  reference  to  one  bill  which  has. been  passed,  under 
a  feeling  in  Ihe  highest  degree  honourable  to  this  province 
and  peculiariy  agreeable  to  myself;  it  is  that  which  has 
sanctioned  an  act  of  the  executive  government,  resting  upon 
my  own  discretion  and  responsibility,  in  sending  relief  to  ihc 
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ntbiera  at  Miramichi.    [  thank  jrou  for  the  generosity  with  q^^ 
>bid  ihe  BRiountor  that  expenditure  was  granted,  aa  well  xzv. 
»rprlhe  readiness  with  vhich  you  justiGed  the  discretion- u-v^ 
ary  power  I  bad  exercised."  1826. 


nicTalaeof  imporU  at  the  port  of  Qaebec,  in  182S,  Ibr  which  tha 
ill;  Df  2^  per  cent  was  paid,  amoantedto  £715,836,  that  of  free 
iotdi  la  £15,086.  The  arrivais  in  Quebec,  are  stated  at  TU  veueli, 
mling  a  total  of  9,949  tons,  aodemploying  8,163  aeamec.  Theim- 
pnain  the  district  of  Gaspi,  on  which  the  like  duly  wax  paid 
unmmted  to  £1 1 ,520,  of  which  £8,994  were  for  entries  at  the  Cus- 
ton  House  at  New  Carliale,  in  the  Bay  Chaleurs,  and  £2,536  in  that 
ofUuBsy  of  Gaspd.  The  exports  of  dried  codfish,  the  staple  of  that 
cnionof  the  province,  are  stated  in  the  official  returns  for  this  year, 
Kil»t34fll7  quintals,  of  which  19,661  were  shipped  from  the  Bay 
Ctialeura,  and  14,356  from  Gaspj,  employing  in  the  foreign  trade  43 
rawla,  maJdng  a  tonnage  or  total  or6,488  tone,  and  employing  342 
ma.  Itia  believed  that  the  exports  of  this  year  fromGaep6,  would 
befoDiid  considerably  short  of  an  average  upon  the  five  preceding 


Tbt  foUowiner  resolutions  were  paesed  by  the  Aaiembty  in  com- 
nillee  of  the  whole,  before  passing  the  Supply  Bill,  in  the  late  ses- 
nu,  (1826}  as  explanatory  of  their  views  in  connection  with  it,  and 
'leiraiamDed  right  of  applying  the  appropriated  revenues  ; — 

I.  "  That  it  is  the  opinion  of  this  committee  that  it  is  expedient  to 
klen  to  the  determination  of  the  house,  as  recorded  in  its  votes  and 
on  the  civil  expenditure  of  the  government  of  this  pro- 
1810,  1319,   1821,  1S22,  1S23,  1824,   1825,   and  daring 


'M  piewnt  session,  to  vote  upon  all  the  necessary  sums  Tor  pajii 
^oid  expenses,  and  to  renew  ita  resolutiong  of  the  12tb  Marco, 
iW,  ISAJan.  1822,   TthMarch,  1S23,  2d  March,  1824,  and  13th   ' 


Xueb  1826,  in  so  far  as  they  are  opposed  to  the  exclusive  applict 
^  oTanj  part  of  the  public  revenue,  to  particular  services,  nilhoat 
<^  cooaetit  of  this  house. 

i-  "That  the  Statute  of  the  ISth  Geo.  III.,  chap,  12,  has  not  eon- 
fmedai^new  rights  npon  the  inhabitants  oftbebritish  colonies,  but 
it  iaa  dKlaiatorj  act,  the  enactioeDts  whereof  recognize  and  conse- 
intetbaeonstitutionHl  maxim,  that  the  colonies  having  a  repreaenta- 
a«i  have  an  unalienable  right  not  to  bo  taxed  without  the  consent  of 
^ar  mrnentativea,  and  that  to  the  Legislature  alone  appertain*  the 
■^la  olditiribDting  all  monies  levied  in  the  colonies. 

3.  "  That  the  sud  act  as  well  as  a  multitude  of  other  acta  of  the 
^ntitii  ptriiameDt  which  announce  the  same  principles,  and  the  acts 
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for  them  all,  under  which  they  have  prospered,  by  which  their  lt!gu- 
r   laturea  have  acnuaily  diBBibuted  the  teveoue  and   eiercisad  an 
'   eSectnal  and  necesaary  coDtroul  over  the  expeuaea  of  tb^  adini- 
nUtnitiwL. 

4.  "  That  there  ia  the  Imi  reason  tomauitaiD  that  this  province 
ought  tKit  to  enjoy  that  rkht,  ai  it  k  the  only  otxof  all  the  Nortt 
American  eolonies,  for  which  the  imperial  parliament  is  not  everj 
year  called  upon  to  vote  a  great  part  of  (he  eipensea  of  the  civi 
government.  That  thi<  house  is  yet  willing,  ae  they  have  alwsri 
been,  to  grant  all  the  auma  towaidathe  neceaaary  evpenses  of  m 
adnuniatratiOn  of  justice,  and  the  support  of  the  civil  goveromBiit 
provided  they  have  a  juet  contraul  over  the  whole  revenue. 

6.  "  That  even  esguming  aa  a  proposition,  which,  neverthelen 
fais  houie  do  formally  reject,  tbM  the  revenue  applicable  to  the  pa; 
oent  of  the  azpenie«  of  the  civil  eovenunent,  aixf  of  the  adminialta 
ion  of  justice,  may  legally  be  £gtiibuted  by  utj  o1b«  aulltoiit] 
han  that  of  the  legislature ;  it  they  were  sufficient  to  defray  th 
L^boleof  those  eipenaes,  the  elaini  get  upby  the  presentadminiatra 
iOB  to  ermaptiQn  from  tiie  efl^tual  and  necessary  conlroiil  of  thi 
nembly,  in  the  distribution  of  that  portion  of  tbe  public  Mv^ue,  i 
J  so  much  tbe  more  ungrounded ,  as  in  consideration  of  the  acknow 
)dged  insufficiency  of  those  funds,  the  house  of  assembly  beinj 
ailed  upon,  to  supply  additional  cansiderable  earns,  indispensably 
eceatary  for  covering  tbe  whole  einenses  of  the  civil  govennaenl 
ndof  the  administratuin  of  justice,  tbey  have  the  right  of  annexin 
I  that  grant,  such  conditions  and  Unii^tioni  ai  tbe  intereat  of  th 
<  >untry  appears  to  them  to  require." 
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CHAPTER  XXVI. 

Opraing  of  the  l^sUlare— despatch  relating  to  Sir  Francii 
Biiton— extract  or  a  despatch  relating  to  claims  or  the 
proTince  on  Mr.  Caldwell's  de Fa  1  cation— ad dretsea  in  con- 
teijiRnce— answers — public  accounts  of  1826  sent  dowQ 
witb  Ibe  estimate  for  1827— Atimate  different  from  those 
of  previoos  years — referred  to  a  select  cornmiltee — other 
nemges — address  relating  to  the  Jesuits'  eatatea  and  eda- 
Mtioo— answer—  report  of  select  committee  on  ealimates, 
&«.— considered  in  commitles  of  the  whole— resolutions 
— jawogation  and  speech — proposals  by  the  governor  relat- 
ing to  royal  institution  for  the  advancement  of  learning — 
KmiDary  of  Montreal — addresses  to  the  governor — agita- 
lioa  aad  falsehoods  to  his  prejudice — mibtia  lawa — disso- 
iulioB  of  parliament  and  general  election — governor  pro- 
pnes  the  eroction  of  a  monument  to  Wolfe  and  Mont- 
nlm — which  is  accordingly  built  by  subscription — par- 
liimenE  meets — Mr.  Papineau  choaen  speaker — ia  reject- 
'i  bj  the  governor,  and  parliament  consequently  pro- 
rogDwi— great  agitation — public  meelinga  at  Montreal, 
(ioebec  and  other  placea,  and  addressee  to  the  governor  in 
tppm»Bl  of  his  conduct — petitions  of  grievances  on  the 
coDlrary  to  the  king  and  parliament  resolved — criminal 
prosecutions  by  the  attorney  general  for  libels  upon  the 
Eiiventor — Rideau  canal  commenced — public  land  no 
Iwgettobe  granted  gratuitously,  but  in  future  to  be  sold 
M  public  sale — a  commissioner  (Mr.  Felton)  of  crown 
Itudi,  appointed — varieliea — militia  general  orders  dis- 
miwng  militia  officers. 

Nothing  of  any  public  iDterest  having  taken  ch»p. 
place  during  the  summer  of  1826,  we  may"*'- 
pass  on  to  the  legislative  session  of  1827,"^. 
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Chap,  which  the  goreraor-in-chief  opened  on  the  23d 
"f^'- of  January,  with  the  following  speech: — 
1827.     "  I  have  again  the  honour,  ashia  Majesij's  repreBenta* 
five,  to  meet  you  for  the  despatch  of  the  public  business,  in 
thia  seseion  of  (he  provinrial  parliament. 

*'  t  regret  to  say,  that  the  dislrew  which  haa  pressed  80 
generally  and  ho  heavily  upon  the  manuracturing  diatricts 
and  trade  of  England,  has  also  been  severely  felt  in  our 
commercial  afiain  j  but  it  la  the  natural  and  wiavoidable 
consequence  of  our  intimate  connexion  with  those  interesls 
\  of  the  n^her  country.  Notwithstanding  this,  the  resort  of 
Ishipping  here  this  last  aumotei  haa  not  diminilhed  maieri- 
lally,  and  the  revenge  nea,rl;  equnla  thai  of  the  year  pre- 
jceding. 

"  If  we  have  fell  the  shock  of  adverse  circumstances,  I 
trust  we  ntay  now  indulge  in  the  pleasing  prospects  held 
out  in  his  Majesty's  speech  at  the  opeuitig  of  the  present 
session  of  the  imperial  parliament,  of  &  progressive  return  to 
the  wonied  activity  of  commerce  and  induatry  in  the  United 
Kingdom. 

"  Tim  unusual  drought  of  the  last  summer,  and  the  fires 
which  apread  in  the  woods,  gave  cause  for  much  apprehen- 
won,  and  tvere  indeed  destruclive  in  mpny  parts  of  ib^  pro* 
vince;  I  am  happy,  however,  to  find  that,  though  the  aes- 
son  did  not  prove  favourable  to  the  graiji  *^rap,  yet  th^^  is 
a  general  abundance  of  the  necessaries  of  life  :  1  aiill,  there- 
fore,  may  congratulaia  you  on  the  penceful  happiness 
which  the  province  enjoys  under  the  blesiingcf  Divine 
Providence. 

"  Genlleroen  of  the  house  of  assembly, — I  have  directed 
the  accounts  of  the  revenue  and  expenditure  in  the  past 
year  to  he  laid  before  yon,  and  also  an  eaktMte  of  the  sup- 
ply I  attt  t^  require  for  the  public  servioe,  in  obe^nee  to 
instructipna  1  have  recvqtly  receiveil  from  his  Mnjesiy** 
secretary  of  state. 

"  Gentlemen  of  the  legislative  council,  gentlemen  of  the 
assembly, — I  n^ust  call  youc  attention  to  those  measures  oi 
public  interest  which  I  have  before  recommended  to  poiiJ 
and  which  were  left  unfinished  in  the  Iqsl  sewon.  " 

"  Quiet  ud  peaceful  aa  this  praviqoa  is,  yet  the  populai 
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Ill 

tJon    increaseB  eo  rapidFy,  and  society  espandi  so  nidel7,ctnip. 
ihat  I  leel  every  year  the  necessity  more  urgent  for  an  ex-  ixvt. 
tensive  and  active  Byalem  of  police,  to  keep  pace  with  that  -^^ 
progress.     Amidst  the  changes  which  are  thus  operating  id  1837- 
the  state  of  the  province,  I  lament  (o  say  that  none  appears 
more  atrikiog  &en  the  increase  of  crime;  to  whatever  cause 
it  may  be  ascribed,  it  ia  in  itself  a  fact  which  calls  for  mea- 
sures specially  and  speedily  applicable  to  the  evil ;  the  grand    ■ 
janes  in    some  of  the  districts  have  made  their  present- 
meats    in    language  «o  forcible,    that  I  shall   lay   iheee 
documents  before  yon,  to  shew,  the  Various  and  serious  diffi- 
culties to  be  removed  ;  I  am  myself  convinced,  and  I  woiild 
earnestly  press  it  upon  your  consideration,  that  the  time  is 
aniped  for  the  esiablishmcnt  in  every  county  of  those  autho- 
rities necessary  to  enable  the  executive  government  to  watch 
over  and  promote  the  local  interests  in. each. 

"  Other  matters  of  importance  will  bo  communicated  to 
f  00  by  message,  in  order  that  I  may  explain  them  more  dis- 
tinctly than  this  occasion  allows.  Be  assured  of  my  best 
and  unwearied  esertions  in  that  station  In  which  his  Majes- 
tf  has  be0n  gracionsly  pleased  to  place  hie  in  this  province  ; 
aad  tbat  it  n^l  always  he  one  of  the  chief  objects  of  my 
endeavours  to  coacnr  with  you  in  whatever  may  telsd  to  the 
public  advantage." 

"  We  respectfully  thank  your  excellency" — 
said  the  assembly  in  their  answer — "  for  hay- 
ing directed  the  accounts  of  die  revenue  and 
expenditure  for  the  last  year,  as  well  as  an 
estimate  oi  the  supply  required  for  the  public 
service  to  be  laid  before  us,  and  we  beg  your 
excellency  to  be  ateured  that  Uiese  communi- 
cations will  receiye  from  us  all  the  altentioft 
which  t£e~publle 'set-vice  requires,  fz'"" 

"  la  reciSTTihg  to"  us  iHose  measures  of  pub- 
lic iDtet'est  which  were  recommended  by  your 
esceliency,  but  left  unGnished  in  the  last  ses- 
sion,   your  excellency  has  furnished  to  us  an 
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htp.  additioDat  motive  for  applyipg  to  them  our 
""■  most  zealous  consideration."     *    •    •     • 
J8S7.  "  '*  "'i''  ^^  °"''  ansious  desire  to  co-operate 
with  your  excellency  in  all  measures  calcu- 
lated to  advance  the  public  interest." 

A  more  promising  address  could  not  be  de- 
sired, and,  accordingly,  the  governor  relumed 
them  his  thanks,  acccepting,  with  much  satis- 
faction, he  said,  the  assurances  they  afforded 
him  in  it. 

One  of  the  first  steps  of  the  assembly  on  the 

opening,  was  the  appointment  of  a  committee 

\i  of  five  members  to  keep  up  a  good  correspond- 

Kence  between  the  two  houses,   to  which  the 

1  legislative  council  responded  by  appointing  a 

committee  of  three,  for  the  like  purpose. 

On  the  31st  of  January,  the  governor  stated 

by  message,  that  he  took  "  an  eariy  opportu- 

nify  of  acquainting  the  assembly  that  having 

felt  it  his  duty  to  solicit  from  his  Majesty's 

, .  t     government,  an^]^anation  of  a  despatch  ad- 

.,^j'    dressedjo  SiivFrancia  Burton,   (but  received 

aft^r  Fis  departure  from  the^rovince)  having 

reference  to  a  previous  despatch  totim  of  ^th 

June,  which  had  already  been  communicated 

to  the  legislature,  and  having  requested  autfao- 

'  Tiiy  to  lay  such  explanation  before  the  legisla' 

ture,  or  to  make  some  statement  in  justificatioi 

;   of  Sir  Francis  Barton,  from  the  particular  cen: 

sure  for  breach  of  instructions,  conveyed  in  tb 

before-mentioned  despatch  of  the  ^th  June,  h 

had  been  instructed  to  take  a  fit  opportunity  < 

making  it  known,  that  on  Sir  Francis  Burtonl 
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communicating  to  his  Majesty's  secretary '  of chap. 
■'tate  die  fact,  that  he  had  not  in  his  posses-  ^^*'- 
sioQ  the  two  instructions  mentioned  in  the  des- Test' 
patch  of  the  4A  of  June  ;  and  as  he  declared 
that  if  he«>had  been  in  possession  of  them,  they 
Tere  so  poritive,  that  he  would  have  implicitly 
obeyed  them,  the  secretary  of  state  bad  direct- 
ed the   go vernor-in- chief  to  have  it  duly  noti- 
fied  that  Sir  Francis  Burton   stood  entirely 
acquitted  of  any  blame  of  having  acted  at  vari- 
ance with  those  instructions." 

His  excellency,  on  the  same  day,  also  laid 
ber<»«  die  assembly,  an  extract  of  a  letter  re- 
cently transmitted  him  by  the  colonial  minister, 
by  which  it  appeared,  that  the  lords  of  the 
treasury  did  not  consider  that  the  imperial 
treasary  could  be  held  responsible  or  was 
bound  to  repay  the  sums  due  to  the  province 
by  the  late  receiver  general.'  "  My  lords,*' — it  - 
was  said — •'  cannot  admit  that  the  province  of 
Lower  Canada  has  any  legal  or  equitable 
claim  upon  the  government  of  the  United 
Kingdom  of  Great  Britain  and  Ireland,  to  make 
good  the  loss  which  has  been  sustained  by  the 
insolvency  of  Mr.  Caldwell,  the  receiver  gene- 
ral  o4 the  province."*  mtia 


^ Has  of  hisMajcity'i  Ireasuiy,  haviiif  liad _ 

'JcnvoiiTletteroflSn  August  last,  transmitting  the  copy  of  a  dts- 
j^ui  mad  of  iti  enclMorBB  wtuch  were  receivaJ  tram  lieut  -^enerat 
■-teearfofDalliousie,  reipectin-lhelinancialaffBirflof  Lower  Caoa-: 
a,  aod  lequesting  to  be  favored  witb  their  lotdsbips'  opinion  thereoO) 
inanded  to  acquaint  yon  for  the  information  of  the  earl  Ba- 

.  _rt  my  lordgcannot  admit  that  the  provin'cft  of  Lorftr  Cans. 

akaa  an7l^alor  equitable  claim  upon  tne  gorenunent  of  Qteat 

K  a 
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Chap.  A  few  days  after  the  above  commuDicalion,  an 
^^  address  was  presented  to  his  excellency,  pray- 
"im.  ing  that  he  would  be  pleased  to  order  to  be  laid 
before  the  house,  a  copy  of  the  despatch  from 
his  excellency  referred  to  in  the  extract  of  a 
despatch  from  W.Hill,  esquire,  dated treasuiy 
chambers,  30th  of  Oct.,  1826,  annexed  (o  his 
excellency's  message,  and  also  copies  of  the 
accounts  of  the  receiver  general  transmitted  to 
his  Majesty's  gorernment  in  England,  since  the 
accounts  of  the  receipts  and  disbursements  of 
the  receiver  general's  chest,  as  laid  before  the 
house  by  message  of  29ih  ^'ovember,  1823  ; 
also  a  statement  of  the  receipts  and  disburse- 
ments of  the  same  since  the  date  of  the  last 
account  transmitted  to  England,  with  an  ac- 
count of  the  cash  now  actually  in  the  chest, 
stating  the  place  where  it  is  lodged  and  the 
security  given  or  taken  for  its  safety,  together 
with  copies  of  such  instructions  or  directions 
as  may,  from  time  to  time,  have  been  received 
by  his  Majesty's  government  in  the  colony  re- 
lative to  the  manner  and  form  of  accounting  for 
the  revenues  of  the  province  to  his  Majesty, 
through  the  lords  commissioners  of  his  Majes- 
'  ty's  treasury.  And  also  that  his  excellenc)i 
would  be  pleased  to  direct  that  there  be  laic 
before  this  house  any  opinion  or  opinions 
which  may  have  been  given  by  |he  law  officer! 
of  the  crown,   on  the  legal  responsibilities  o| 

Britain  and  Ireland,  to  make  good  1h«  loss  ntuch  hit  been  nmainei 
hj  the  iwolieuc;  of  Mr.  Caldwell,  Ibc  receiver  Kioeral  of  tbc  pro 
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his  Majesty's  receiver  general  in  this  province ;  chap- 
and  how  far  the  laws  of  Great  Britain,  in  re-  **"■ 
gird  10  officers  of  his  Majesty's  treasury  ex- 1827. 
teod  to  officers  holding  commissioas  from  the 
gOTemiDent  in  England,  for  the  receipt  of  his 
Majesty's  revenues  in  this  province,  and  to  be 
accouDted  for  to  the  lords  commissioners  of 
lis  Majesty's  treasury. 

In  answer  to  the  above,  a  message  (inserted 
below)*  was  sent  down.    The  assembly  also 

'  Tbtf;ovemorin  fhi«f  has  endeavoured  to  meet  thedesiieof  tttt 
''"war  uwmbly,  la  their  address  of  the  &th  initant,  bv  sepamting 
^  rariBu  enquiiiei  and  mattera  contained  ia  it,  aui  making  hia  as- 
""loiaih  point,  tencfim  : 

Jddrta  of  rht  JtiemUs. 
House  ot  Assembit,  Monday,  6th  Feby.,  1827. 

"wived.  That  an  humble  addrew  be  presentt^  to  hii  excetlencj 
'^  l^vemor  in  chief,  praying  that  he  woald  be  pleaied  to  order  lo  be 
■"^Woralhiahonae, 

JnnMn. 

(!•)  A  copy  ot  the  despatch  (!■)  The  governor  in  chief  de- 
™ilui  excellency  refemd  10  la  clines  to  give  a  copy  of  thia  de«- 
^(itractof  adrapalch  from  W,  patch  to  his  Majesty's  govern- 
^li  ^r.,  dated  treaaury  cbam-  ment,  the  subject  of  that  part  ot 
JWpaothOetr.,  1826,  anoeiedto  bis  correspondence  being  saO.- 
'x  eudlency's  measage  of  the  ciently  stated  by  Mr.  Hill,  in  bis 
^littjtima,  letter,  of  Mhich  an  extract  ia 

before  the  house. 

(2.)Akocopies<>fthe  accounts  (2.)  The  receivergeneral  hal 
"•ttiereceiver  general,  transmit-  ataled  to  the  governor  in  chief 
^IdlusMajeily'a  government  in  that  he  can  furnish,  in  the  coune 
°'i«llnd,  since  the  accounts  of  the  of  a  vreek,  copies  of  his  account 
tciipti ind  disburaements  of  the  curreittjSlatedtvice  ayear,from 
'neircrBeasral'a  chest,  laid  be-  the  25th  Novr.,  1S23,  shewing 
^thii  boDse  by  message  of  the  the  gross  amoant  of  alt  hii  re- 
^Novr.,  1S23.  ceipis  and  payments  up  to  the 

.  lOthOct,  1826. 

^'iDeiccDDntsin  detail  would  employ  a  clerk  more  than  a  month, 
wtonber  ot  Warrants  paid  annoally  averaging  eight  hundred ;  and 
"Jw  abstracts  of  Warrants  issued  during  each  year,  together  with 
^■bumenla  of  all  monies  received  are  already  before  the  tegista- 
*n,  itappean  that  further  inforniBtion  can  hardly  be  necessary  ; 
*^  it,  bowerer,  be  deemed  so,  complete  sets  of  the  receiver  gcne- 
■KiKcoiuiti  are  lodged  in  the  audit  olfice. 
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Chap,  addressed  his  excellency  praying  he  wonid  be 

""'■  pleased  to  order  to  be  kid  before  the  bouse. 

"^  copy  of  the  despatch  addressed  to  Sir  Francif 

Burton,  but  received  after  his  departure  froir 

this  province,  having  reference  to  the  previous 

(3.)  Also  a  statement  of  the  re-  (3.)  This  appears  to  be  jrart  o 
coipts  and  duburtententi    of  tha    Ois  fonner  eoqfiirj,  aoi  is  an- 

■ame  siocethe  date  of  the  laat  ac-    sweied  as  above. 
count  transmittedtoEngland,with  " 

f4.)  An  Bccounl  of  the  caah  (4.)  An  aecountofeashin  th( 
now  actually  in  the  ciieit,  stating  reneivetgenemt'g  ebent,  on  the 
the  place  where  it  is  lodged  and  first  FeQruB.rv,accompHmei  this 
the  security  given  or  talcen  for  message.  With  regard  to  the 
its  safety.  securitjr  taken  for  its  safety,  ai 

his  Majesty  haa  not  yet  been 
nmimion  confinning  Mr.  Hale  in  tbe  office  ol 
ecurity  cacnot  be  required;  but,  nhile  acting 
ininai:  Dince,  ine  guvernorin  chief  has  always  considered  the  long 
services  of  Mr.  Hale,  his  well-known  character,  his  upright  integrilj; 
and  the  large  projiertybe  posfes^es  in  Che  province,  as  aflbrding  in  the 
mean  time,  sufficient  security  for  the  monies  entnisted  to  hii  care. 

(5.)  Together  with  copies  of  (5.)  The  general  intfrnctioni 
■uch  instructiaoa  ar  direelions,  aa  relative  to  the  manner  and  form 
may,  from  time  to  time,  have  been    of  accounting  forth*  t 


of  the  provinceto    should  furtlier   infonnatioQ   b» 

his  Majesty,  hie  heirs  aoil  succee-    wished    for   on   any  particulu' 

■lira,  Ibraugh  the  iord*  commia-    point,  the  ^veraor  in  chief  dM 

sionenof  h^  MAJetty'l  treasury,    sires  that  it  may  be  more  ilia' 

tinctly  specified. 

(6.)  And  also  that  his  excelleti*  (6.)  The  governor  in  chial 
cy  would  be  plaaaed  todirectthat  must  decline  to  lay  befcr*  the  !*• 
diere  belaid  before  this  house,  any  eielatnre  those  opinions  of  la^ 
opinion  or  i^niona  which  may  otfirers  of  the  croirn,  whia 
have  been  given  by  the  law  officers  have  been  called  for  and  oblUM 
of  th(  crown,  OD  the  legal  respon-  ed  only  fortbe  cmfidenlialinfAil 
■ibilitiea  of  his  Majesty's  receiver  mationand  guidaoee  of  AeeMi 
generalin  this  province,  andhow  cutive  government. 
far  the  laws  of  Great  Britain,  in 

tegard  to  officers  of  her  Ma.fs*ty'B  treuuiy,  extMid  to  offieen  i: 
ctMOmiasians  from  his  Majealy'a  government  in  England,  for  the  rd 
ceipt  of  his  Majesty's  public  revenuet  in  Ihiaprovinca,  tsbeaceooi'^ 
ed  lot  to  the  lords  commiwionera  of  his  Majesty's  traesBrT. 
"  DiLHOOSI 

CatUeofStLewis,  Quebec,  flthfabtnary.tSaT." 
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despatch  of  Sir  Francis  Burton,  o(  the  4thchBp. 
June,  1825,  mentioned  in  his  excellency's  mes-  ""• 
sage.  To  this  he  answered  that  he  had  com-  ^^ 
municated  lo  the  assembly  the  substance  of  the 
despatch  he  had  receired  from  the  secretary  of 
state.  That  he  felt  every  disposition  to  give 
the  fullest  information  to  the  house  on  matters 
of  public  interest,  but  must  decline  to  lay  be- 
fore the  public  the  correspondence  of  his  Ma- 
jesty's minister  with  the  executive  government 
of  the  province.  "  I  think"— said  he — "  such 
a  course  objectionable  in  general,  and  in  this 
particular  case  inexpedient."  This  matter 
nas  ordered  to  be  taken  into  consideration  in 
committee  of  the  whole,  but  the  order  was 
afterwards  discharged,  and  a  select  committee 
named  to  examine  and  report  upon  it.  Their 
report  will  be  noticed  in  its  turn. 

On  the  6ih  February,  the  accounts  and  other 
statements  of  the  revenue  and  expenditure  of 
the  province,  for  182C,  shevring  also  the  pay- 
ments made  within  the  year,  for  services  of 
former  years,  unprovided  for  by  acts  of  the 
legislature,  were  laid,  by  message  from  his 
excellency  before  the  assembly,  as  were  also 
the  estimates  of  the  supply  required  for  the 
current  year. 

The  net  income  of  the  year  ending  the  10th 
October,  1826,  including  amount  outstanding 
io  bond;),  was  £126,661,  currency,  whereof 
£92,460  were  actually  in  the  hands  of  the 
receivei  general.  The  civil  expenditure  for  the 
same  period  was  £77,058,  stg.,  including  sala- 
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cbap.  ries  to  officers  of  the  legislature,  and  contini 
"'l^  genctes  of  the  two  houaeS,  amounting  to^7,60C| 
1827.  The  estimate  was  now  in  a  different  shapi 
frono  what  it  had  been  in  any  previous  yeail 
not  exhibiting  the  estimated  total  expendituri 
fcrr  the  year,  bat  tfie  expenses  of  such  depart! 
roents  and  'offices  only  as  were  not  to  be  dd 
frayed  frotn  the  revenue  applicable  to  the  ad 
ministrstioD  of  justtce  and  support  of  the  civj 
govemiwent.  I'here  was  no  mention  of  thJ 
judges  and  other  principal  officials  of  the  exel 
cutive,  whoSe  salaries  were  considered  as  prol 
Tided  for  out  of  those  permanent  funds  know! 
as  the  crown  revenues,  the  "  appHctUioni 
whereof  the  assembly  asserted  belonged  t 
them.  The  departments  for  which  the  sapplj 
was  required  were,  that  of  the  "  Clerk  of  thj 
Terrars  of  die  king's  domain—"  Surtjetoi 
Oieit£ral's  department"-^"  Offices  of  Audi 
and  inspection  of  accounts"— Receiver  Ge 
hxral's  department,  and  c^taifl  contingenciG 
of  the  administration  of  justice;  in  allj£6,57a 
sterling.  There  was  also  another  estimate 
{No.  2.)  for  printing  the  laws  and  divers  misl 
cellaneous  charges,  including  the  pension  lis 
(<£l,810)  salaries  to  the  ^and  voyers,  &c 
(■£535)  rent  and  repairs  to  public  buildings 
(^2304) ;  total  £5467,  sterling.  There  wa 
also  a  deficiency  in  the  appropriated  revenu 
of  the  previous  year  of  £2,318,  sterling,  shoi^ 
of  the  permanent  charges  upon  it,  and  whic 
the  assembly  were  called  upon  to  make  good 
The  estimate  of  the  expenses  of  the  legisla 


turefor  1827,  stated  them  at  X 12, 11 7,   ster-ci»p. 
ling.     There  was  also  the   sum  of   £1,803^^- 
overdrawn  by  Sir  Francis  Burton,  on  account  1927. 
of  salary,  while  administering  the  government, 
which  they  were  called  upon  again  (as  they 
had  been  in  the  previous  session)   to  make 
good. 

His  excellency's  message,  with  the  estimates 
and  accounts  accompanying  it,  were  referred 
10  a  committee  of  seven  members,  (all,  with 
ihe  exception  of  two,  opposed  lo  the  execu- 
tiFe,  whose  adherents  in  the  assembly  did  not 
now  exceed  five)  to  examine  the  same  and 
report  upon  them.  '  A  favourable  result,  it  is 
hardly  necessary-  to  observe,  was  not  expected, 
h  will  appear  presently.  In  the  mean  time,  the 
governor  sent  down  several  messages  to  put 
the  assembly  in  possession  of  the  business  for 
the  despatch  whereof  in  particular  the  govern- 
meat  had  a  claim  upoa  its  immediate  atten- 
■-ion.*  All  these  were  referred  to  the  same 
committee. 

■  "  TIk  |ov«^or  in  chief  informs  ibe  assembly  that  the  necessary 
■tpeaaeB  of  Ihe  civil  eOTemment  and  of  the  admin  iatration  of  justice 
canng  the  last  year,  have  exceedetl  the  amount  of  revenues  appro- 
pTBteil  dierefor  by  law,  and  at  the  disposal  of  the  crown,  and  no  ap- 
Kspriation  haviog  been  made  in  the  last  session,  in  aid  of  the  said 
rffFauaa  and  to  provide  for  such  expenses,  he  has  been  under  the 
Braeaoty  of  advancing  the  amount  thereof,  being  a  sum  of  £2,3]3 
'.%.,ttier&o^,  out  of  the  unappropriated  momee,  according  to  the 
>^ic«  Elated  in  the  estimate  submitted  to  the  assembly  in  the  last 
and  he  calls  upon  the  assembl)'  to  make  good  the  amount  b 


alTuiccd  for  indispensable  public  services  on  the  pressing  emergency 
w'lkecave,  and  also  the  amount  advanced  for  pensions  and  other 
■■Ticca  Bot  provided  for,  as  shewn  by  the  same  statement. 

-' The  govetnorin  chief  also  lays  before  the  assembly  a  list  of 
liHM  ad^aneed  by  hhii  on  acco'Jntable  Warranls,  for  the  salaries  of 
^  lesi*l>ti>i^  Bod  olhei  sidaries  and  expenses  of  government  for  the 
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Chap.  Ad  address  relative  to  the  Jesuits*  estates! 
^^  was  again  presented,  requesting  his  excellency 
1827.  would  inform   the  house  whether  he  had  ob- 

last  year,  which  were  left  unproTided  for  nlthe  cIom  of  the  lut  tcs- 
sion  of  the  legrelatuie.  These  advances  have  been  made  by  him  in 
consideration  of  the  extreme  Injuatice  of  withholding  the  fixed  and 
lecognised  salaries  of  oflicbrs  who  had  done  their  dut^,  and  the  dis- 
tress to  which  man;  of  them  would  thereby  have  been  eipoaed  ;  he 
leaves  it  to  the  assembly  either  to  niBke  good  these  advances  or  to 
takesDch  course  as  they  shall  see  Qt  for  c Basing  them  to  be  repaid 
by  the  persons  who  are  aecountable  for  them. 

"  DALHOXJSIE. 
"Castle  of  St.  Lewis,  Quebec,  7th  February,  1827." 
The  governor  in  chief  lays  before  the  of  lembly  a  separate  estimals 
of  the  salaries  and  (expenses  of  the  officers  connected  with  the  legisla- 
ture, and  in  calling  their  attention  to  the  great  deficiency  of  the  funds 
specially  raised  acd  appropriated  for  this  purpose  by  the  Act  33i 
George  111.,  he  recommends  to  the  asseioblf  to  make  provision  eiltiei 
annually  or  by  a  general  enactment  for  the  paymentof  that  defici- 
ency from  the  unappropriated  funds  of.  the  province.    He  also  calb 
the  attention  of  Ihe  house  to  the  want  of  proper  authority  for  the  pay- 
ment of  the  salariel  of  the  speakers  of  the  legislative  council  anc 
assembly,  and   he  recommends  to  the  Bssemblj  to  provide  for  thi 
•■me  in  a  sufficient  and  permanent  manner.      i<  DALHOUSIE. 
'■  Castle  of  Saint  Lewis,  7th  February,  1827." 
>        "  The  governor  in  chief  recommends  to  the  assembly  to  providi 
\   for  the  annual  expenses  incident  to  the  execution  of  the  mibtia  acl 
'.  by  maiding  an  appropriation  for  the  pay  of  the  officets  of  the  staff  o 
;  the  militia  as  formerly,  and  also  for  the  necessary  cootiagericieB  o 
{the  department;  and  that  a  further  sum,  not  exceediong  jClOOO,  bi 
I  placed  at  the  disposal  of  the  government  for  the  purposes  of  supply 
ing  arms  to  the  militia  when  it  maybe  judgea  expedient,   and  a 
covering  other  necessary  expenses  under  ibe  act. 

"  DALHOUSIE. 
"CutleofSt.  Lewis,  7lh  February,  1827."  I 

"  The  governor  in  chief  again  submits  to  the  assembly  the  ezpedi 
ency  of  increasing  the  alloivsnce  granted  for  the  temporary  houses  q 
correction  at  Quebec  and  Montreal,  and  in  proof  of  the  necesaity  e 
such  increase,  he  lays  before  the  assembly  copies  of  communicBtian 
from  the  persons  having  Ihe  management  of  those  establishments.— 
He  also  informs  the  assembly  that  upon  these  representaliona  he  ha 
authorized  the  advance  of  jClOO,  for  clothing  for  the  naked  priaonel 
at  Quebec ,  and  the  sum  cf  £24  for  the  necessary  repairs  of  Ihe  build 
ing  at  Moatreat,  and  he  recommends  to  the  assembly  to  m&ke  gov 
these  sums  over  and  above  any  augmentation  that  may  bs  grante 
for  the  ordinary  expenses  of  those  establishments. 

" DALHOUSIE 
"  Castle  of  St.  Lawtf,  7th  FGbniar7,  1827."  ' 
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tained  leave  to  communicate  to  it  such  instruc-chap. 
lions  as   he  had,   from  time  to  time,  received  "*'■ 
from     his    Majesty's    government  respecting  ^^ 
tliose  estates,  and  the  application  of  the  reye- 
Dues  thereof  for  education  in  this  province, 

"  Qdebee,  JanuurSd,  1827. 

"  Sir, — The  andenigned  eommiuionera  for  Ihe  hotue  of  colrection 
af  thia  diatriet,  coQudei  il  their  duty  lo  reprawiit  to  his  ezcellNicy 
lit  goreniar  in  cbief,  the  itiauSicietic;  of  the  rooms  now  ocoupit^l  in 
ttie  gHil  Tor  the  |Hirpase  of  ths  bouse  at  correction. 

"  There  U  now  eoofined  in  tbs  hoiueof  correetion  fifty  pti*oner«, 
znale  and  feioaJe,  a  proportion  of  each  aick  aod  requiring  to  be  kept 

Xate  from  the  olbera.  Eionie  diseawd  with  iocutable  disordeta, 
ought  not  to  be  eoafined  in  the  wine  room,  much  leu  to  sleep  in 
ibeume  beds  with  those  tiiat  are  well.  Yet  auch  is  the  crowded 
nala  of  the  rooms,  that  iltbough  they  sleep  three  in  one  bed,  Iheia 
il  not  mScient  bedsteads  for  tham,  and  several  have  been  compelled 
(D  sleep  on  the  floor.  It  will  readily  be  seen  that  the  commissioners, 
brfrom  having  it  in  theii  power  to  make  a  proper  anangement  of 
the  pris(»Mra,  with  regard  to  their  age,  ealling,  and  character,  ean- 
Bol  make  the  necessary  diatributioa  for  health. 

"  Hie  cDmrnisaionetB  have  already  represented  theii  inahility  to 
pnmiTe  junk  to  keep  the  prisoners  in  the  houee  of  correction  at  work 
«  heretofore,  andtbat  thcjarein  coosequenceenlireljidle:  ahoutd 
itbedeemed  inexpedient  to  finish  the  iteppine-niill,  theytake  the 
liberty  of  saggealug  that  the  lower  part  of  (he  building  might,  at  a 
mall  expense,  be  fitted  up  into  cells,  and  with  a  suitable  appropna< 
lua,  Oe  piisonersmight  be  employed  in  breaking  atone  for  the  pub- 

"  Several  of  the  prisoners  in  the  house  of  correction,  whoae  time  is 
limit  expiring,  are  ao  deatitute  of  clothing,  fas  will  appear  bf  the  re- 
[«t  of  ttie  master  of  the  houM  of  correction  herewilb,)  that  if  dfs- 
elurgfid  in  that  slate,  at  this  inclement  season ,  Ihey  may  be  subject 
lapOTsb.  A  amall  sum  of  from  five  pounds  lo  ten  pounds  would  be 
laaKieDt  to  supply  such  of  themas  are  in  this  slate  with  clothes  lo 
piWert  them  from  the  weather.  A  further  sum  of  one  hundred 
pendsia  required  to  renew  thashectaand  bedding,  and  topnwnre 
limber  dotbin^  for  the  nen. 

"  The  conHDisaionera  be^  leave  respectfully  to  call  the  attent)im<tf 
hiielcdlency  the  governor  in  chieftothecommunicatiODioftheiOth 
FebniBry,  1821,  February  1S23,  13th  January,  1824,  and  lOth  Feb- 


A.  W.  CocvuK,  StcnUiTy." 
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Chap,  and,  in  such  cade,  .that  he  would  be  pleaded  to 
'^^■give  the  house  communication  of  them.  And 
1827.  requesting  to  be  informed  whether  he  had  re- 
ceived any  communication  from  his  Majesty's 
governrnent  on  the  subject  of  the  address  of  the 
house  to  the  king  in  1825,  respecting  educa- 
tion and  the  said  estates,  and  that  he  would 
communicate  it  to  the  house.  To  this  applica- 
tion his  excellency  answered  that,  "  inquiries 
had  been  made  by  earl  Bathurst  respecting  the 
revenue  of  the  Jesuits'  estates,  but  that  he  had 
no  permission  to  communicate  these  des- 
patches to  the  legislature." — "  I  have  not  yet" 
— he  added — "  received  any  communication 
from  his  Majesty's  ministers  on  the  subject  of 
the  address  of  the  assembly  to  his  Majesty  in 
1825,  respecting  the  Jesuits'  estates." 

The  committee  to  whom  the  governor's 
message  with  the  public  accounts  and  estimates 
had  been  referred,  made  a  long  and  special 
report,  concluding  as  follows  : — 

"  Your  comtniltee. cannot  wilbholJ  an  expreosion  of  re- 
gret that  the;  see,  in  the  accounts  and  estimates  of  the  pre-i 
sent  year,  iindeni«l)le  evidence  of  a  perseverance  in  the 
pretensions  first  set  up  in  1822,  to  withdraw  a  large  portion 
of  the  expentlilure  of  the  pmvince,  paid  out  of  ita  public  re- 
venue, from  tlie  check  of  a  previous  vote  of  the  asaeinblj, 
and  leave  the  lulal  amount,  which  has  doubled  in  twenty- 
five  years,  wrthniit  any  contronl  on  tiiepartof  ihobe  who 
contribute  to  ils  payment. 

"  Your  committee  cooBider  the  perseverance  in  thia  pre- 
tension the  more  alarming  to  the  constitutional  privileges  of 
the  house  and  the  property  and  rights  of  ihe  subject,  as  & 
;reat  part  of  the  duties  which  ttTe  inhabitants  of  this  province 
are  called  upon  to  fNy,  have  been  made  permanent  by  Acts 
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of  (he  imperial  pBrltament,  and  ihe  toonies  ariBJag   there- ^.j^ 
(rani  have   beeo  in  pari  repeatedly  drawn  by  the  executive  xxvi.. 
3[illioriiies  alone,  from  the  banils  of  the  receiver  general,  in  ww 
"bich  they   are   deposited  according  to  lavr,   without  the  1637. 
euctment  of  the  colonial  le^Blalure,  as  required  by  the 
constitutional  act  31st  Geo.  III.,  chapter  31,  section  47, 
"htle  ita  bills  of  supply,   providing  for  all  the  necessary  ex- 
penditure of  the  government,  wi£  the  exception  of  that  of 
1325,  have  been  rejected." 

This  lay  on  the  table  for  some  days,  and  the 
matter  finally  was  referred  with  the  message, 
estimates  and  public  accounts,  to  thecousider* 
alion  of  a  committee  of  the  whole.     Before  it 
came  on,  "  a  supplt"  was  moved  for  in^dtfe 
form,  but  it  was  ordered, "  that  the  said  motion 
be  referred  to  the  committee  of  the  whold 
house  on  hia  excellency  the  governor  in  chief's 
message  with  the  estimate  and  public  accounts, 
and  on  the  report  of  the  special  committee  to 
whom  were   referred  the  said  message,  esti- 
mate and  public,  accounts."   The  special  com- 
mittee to  whom  had  been  referred  the  messages 
and  correspondence  above  noticed  relating  to 
Sir  Francis  Burton  made,  about  this  time,  their 
report,  one  object  of  which  seems  to  have  been  ' 
to  cause  it  to  be  believed  that  the  government 
at  home  had  changed  its  views  of  the  supply 
bill  of  1825,  accepted  by  Sir  Francis  Burton, 
and  that  not  only  it  had  exonerated  him  from  , 
all  blame  in  accepting  the  same  from  his  ignor-  i 
ance  of  the  instructions  on  the  subject,  but  that  ,' 
it  now  actually  approved  of  the  bill,  and  com-  ; 
mended  his  wisdom  ii*  accepting  it,  and  con-  '■ 
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cfatp.nequent1y  that  the  governor  id  chief  waa,  in  the 
^^Ipresent  instance,  actuated  by  selfishness,  and 
1827,  proceeded  on  his  own  responsibility  againsi 
'^e  eeose  of  the  home  goTerontent.*  It  was  also 
"  ordered  that  the  said  report  be  referred  tc 
the  committee  of  the  whole  house  on  his  ex- 
cellency  the  governor  in  chief's  message,  with 
the  estimate  and  public  accounts." 

The  house  accordingly  resolved  itself  into 
committee,  on  the  6th  of  March,  when  the  fol- 
lowing resolutions  were  passed,  which,  on  the 


*  "  Yonr  committee  are  of  opinion  that  joor  honorable  honic  in  rc' 
questing  further  informalion  a^  to  the  sentimeoti  of  hii  Hajesty'l 
foveminent  jeap«ctinf  Ihetapplj' bj]lari826,  never  fora  momfni 
•Dtertained  an  intention  of  calling  for  a  juatifieaticD  of  the  lieutenul 
governor,  in  giving  the  royal  aisent  to  that  bill,  tbeeonduct  of  his 
excellency  in  that  particitlar,  as  veil  aa  in  the  whole  of  the  adminis' 
tration  of  thi«  governinenl,  b«ing  sneh.aa  in  the  opinion  oC  your  com' 
mittee,  must  aecure  to  him  the  apprabation  of  our  moat  graciout 
■DTaraigB,  andtfae  gratitude,  Section  and  reapect  of  all  ebsaeaoi 


bii  Majetty'a  aubjects  in  this  province. 
"  Thatby  r(' -■   -—  - ' -"-  "-- 


y  refusing  to  comply  with  the  addreaa  of  this  house  of  the 

3tl  febniarylaat,  prating  to  have  communicBtion  of  thediapatchic 
lative  to  the  supply  bill,  addressed  to  Sir  Francis  Burton,  but  reteiv- 

thefull 


*d  sfter  his  departnre  from  the  province,  his  eicelleocy  the  go' 
in  chief  pot*  it  out  of  the  power  of  this  huose  to  proceed  with  ' 
bnowledge  of  the  Hentinjents  of  his  Majesty's  government,  on  thii 
head,  which  it  ought  to  posscsa,  in  order  to  make  a  grant  to  bii  Ma- 
jesty, in  a  way  coiuiatent  equally  with  its  duty  to  the  crown,  to  tht 
people  of  this  proriace  as  ita  constituents,  and  with  the  constitutimal 
privileges  of  this  house. 

"  ¥our  committee  have  been  unable  to  find  an^  thing  Mtwraclor) 
in  the  explanationa  and  reasons  assigned  bj  the  said  meaaoge,  a>  lh< 
■ok  foundation  of  the  revocation  of  the  diapatcb  of  the  4tb  June  I82S. 

"  It  appears,  by  [he  said  message,  that  his  ezcellency  the  govemol 
in  chief,  grourtda  the  opinion  which  he  announces  of  this  subject,  upon 
a  dispatch  of  which  be  refuses  to  give  your  hODonble  buiue  commu' 

"  Your  committee,  in  the  absence  of  that  essential  document,  an 
of  opinion  that  it  may  be  believed,  that  the  justification  of  hit  excel' 
lency  the  lieutenant  governor  does  not  rest  aolely  upbn  the  reaKou 
addured  in  the  said  message." 
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question  of  concurrence,  were  adopted  by  an  cii»p. 
overwhelming  majority,*  virtually  refusing  a  ""'■ 
supply.  18K. 

This  terminated  the  matter,  and  brought  the 
session  to  a  close.  The  governor  in  chief,  on 
the  following  day,  prorogued  ihe  legislature, 
giving  the  royal  assent  to  such  bills  as  had 
passed  the  two  houses,  but  twenty-one  in  all, 
and  none  of  them  of  any  considerable  impor- 
tance.-f    His  excellency's  speech  will  better 

1  adhere  lo  tire  resohrtiam  and 
n  Ibe  subject  or  the  expciuei  of  tttc 
n  iU  JQuniala. 

_  _]  ol'auciiting  the  public  accounts,  wid 

arcountilig  for  the  dae  appllcaliou  of  the  public  revenues,  ia  insuQi- 
rienl  to  secure  a  joat,  correct  and  respoasjblc  application  of  the  pub- 
lic monies,  vid  ttat  there  is  no  ndequala  Hcuritr  nguicut  tb*  miMfi-    ^ 
/Jication  of  the  funds  deposited  by  law  in  the  \aoda  of  her  Majewy'a    • 
receiver  general  for  the  province.  s— r 

3.  Thkl:  the  house  does  not  acknowledge  or  in  any  nay  sanclion 
tot  paytn^nti  made  Mt  of  the  publiu  revenoe  of  the  provioce  nhich 
have  not  bfsn  aHthoriaed  by  an  'aet  of  the  le^iaUtDM,  or  odTBneed  on 
la  addrcBB  of  the  house. 

4.  That  the  house  neverthelesB  continues  disposed  to  grant  B  supply 
for  the  current  yesr,  in  the  manner  provided  in  the  act  passed  in 
1«2B,  and  in  th«  hill  of  ISM. 

3.  That  the  present  satiDUtes  do  not  ofioni  tfrthia  houie  »b  oppoT- 
tanily  of  planting  such  a  supply. 

Upon  a  divisiou  of  the  house  on  these  reeolutioni,  the  nanaea  vrere 
lecoided  as  follows  [ — 

Ayes — Measra. Clouet,  Bochoo,  Ddligny.Vahiia, Courteau,  Heney, 
DeMaaltes,  Cuvillier,  Botgin,  Bourdages,  Lagueoi,  Drolet,  Fortia, 
RotMHaiHe,  Perraslt,  Amiot,  Despr^,  De  itooville,  Laterridre,  Be- 
tugcT,  Tamtf&am,  MeUMo,  PtodIz,  Quironel,  Boissonnaealt,  Viger, 
LealM,  De  St.  Oun,  Bluchet,  Quesnel,  Larue,  Had  B^tbetot. 

Nays — Mesns.  A.  Sluart,  Sol.  Geul.  Ogden,  Sitopson,  Tajchereai), 
roong  and  Davidson. 

t  AmoBf  those  bills  vaa  one  dficlarins  maniagestn  Lover  Ca- 
BMi^,  by  mimiiter*  irfihe  kirk  of  Scoflaud,  and  the  re^steis  kept  by 
tbeaiof  Bich  ntrriacee  to  ha  legal,  which  doni  u  this  periodbad 
b«eii  qoestioiied  by  cerialn  Jariels  in  the  pTovioce.  This  ut,  how- 
ever, set  the  qnesdoD  at  rest. 

L     2 
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Chap,  portray  the  state  of  public  matters,  than  any 
"*'■  thing  that  can  be  substituted  for  it : — 

J827.  (t  Geatlemen  of  ibelegielative  council,  gentlemen  or  the 
asBembly.— 1  coms  to  cloae  ttiia  MBiion  of  the  provincial 
pftrliament,  convinced,  bj  the  atate  of  your  proceedings, 
that  nothing  likely  to  promoie  the  public  intereatcan  be  now 
expected  from  your  deiiberationa. 

"  To  you,  genllemeo  of  the  tegisletive  cooncil,  who  have 
attended  to  yourduties  in  thia  geaiion,  I  oQer  my  thanks  on 
the  part  of  hia  MajeBty,  as  an  acknowledgment  of  the  regard 
which,  by  your  presence,  you  bare  ahewn  to  the  welfare  of 
your  country,  and  also  of  that  proper  respect  which  you 
have  manifeited  for  the  sovereign,  from  whom  your  honours 
are  derived. 

"  Gentlemen  of  the  anembly, — It  ia  painful  to  me,  that  I 
cannot  speak  my  sentiments  to  you  in  terms  of  approbation 
and  thanks.  The  proceedings  in  Ibis  session  impose  upon 
me  a  duty,  of^vtiich,  however  un pleasing,  I  will  acquit  my- 
self as  a  failhful  servant  of  my  king,  and  a  sincere  Iriend  to 
the  province. 

"  Many  years  of  continued  discussion  of  forms  and  ac- 
counts have  proved  nnavailing  to  clear  up  and  set  at  rest  a 
dispute,  which  moderation  and  reason  might  have  speedily 
terminated.  It  is  lamentable  to  see,  that  no  efforts  or  con- 
cessions of  his  Majesty's  government  have  succeeded  in  re- 
conciling those  diOerencea  of  opinion  in  ihe  legislature  ;  but 
it  is  infinitely  more  so,  that  differences  on  one  subject  should 
cause  a  rejection  of  every  olher  measure  which  bis  Majes- 
ty's government  recommends  to  your  consi deration. 

"  The  duties  expected  of  you  in  this  session  were  not  dif. 
ficult ;  among  the  6rst  was  an  examination  of  the  public  ac> 
countsof  last  year,  and  areportupoj)  them,  whetherof  »p~ 
proval  or  otherwise ; — has  that  duty  been  done  so  that  your 
country  can  know  the  result? 

"  Have  you  considered  the  estimated  expenditure  for  the 
cnrrentyear,andgrantedlbe  supply  required  in  his  Majesty's 
name?  or  hsve  reasons  been   assigned  for  (be  refusal  of 

them,  that  can  be  known  and  understood  by  the  country  T 

Have  the  messages  from   his  Majesty's  representative  been 
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duly  acknowledged,  and  anvrored  according  to  tbe  rulei  and  q^ 
(onaa  ofpariiament,  or  according  with  the  re^>ec(  which  ia  xxti. 
due  by  each  branch  of  ibe  legislature  lo  tbe  other  ?  w«-w 

"  Have  the  rnles  or  orders  of  proceeding  in  the  houae  of  1827. 
aesembly   been  attended  to,    in  io  far  as  they  afi'^l  and 
recognize  tlie  preiogatlve  rights  of  the  crown  1 

"  Theae  are  queatiooa,  gentlemen,  which  you  are  now  to 
ask  youreelves  individually,  and  answer  to  your  coneiiiuents 
on  your  return  to  them. 

"  Ttieae  are  questions  which  you  are  to  answer  to  your 
consciences,  as  men  who  are  bound  by  oaiba  of  fidelity  to 
your  countiy  and  to  your  king. 

"  In  my  administration  of  the  government,  I  have  seen 
EEveo  years  pass  away  without  any  concludve  adjustment 
of  ibe  public  accounts;  thus  accumulating  a  mass  for  future 
investigation,  which  must  lead  to  confusion  and  misunder- 
(Undiag.  In  the  same  years  I  have  seen  the  measures  of 
government,  directly  applicable  to  the  wants  of  the  province 
throivn  aside  without  attention  and  without  any  reason  as- 
tigned.  1  have  seen  the  forms  of.  parliameni  utterly  dinre- 
larded  ;  and  in  this  session  a  positive  assumption  of  execu- 
tive antii  only,  instead  of  thfit  of  legialaiive,  which  last  is, 
alone  your  slure  in  the  constitution  of  the  state. 

"The  results  of  your  prtjceedings  in  this  session  have 
been,  the  refusal  of  tbe  supplies  necessary  for  the  ordinary 
expenses  of  government,  the  loss  of  the  militia  bill,  the 
fajliue  of  all  provision  for  the  maintenance  of  prisoners  in 
Toor  gaoM  and  houses  of  correelion,  for  the  support  of  the 
insane  and  foundlings,  and  for  the  establish  men  ta  of  educa- 
tion and  cbaiily,  aud  a  total  obstruction  of  local  and  public 
improvements. 

"  In  ttus  state  of  things,  and  with  (he  experience  of  past 
years,  it  is  now  no  longer  conitstent  with  a  proper  discharge 
of  the  high  tmst  eommitled  to  me,  to  entertain  hopes  of  a 
retain  lo  better  reason  in  the  representative  branch  of  this 
parliament  but  it  is  still  my  duty  to  cell  upon  you  as  public 
men,  and  to  call  upon  the  country,  as  deeply  interested  in 
ihe  mull,  to  consider  seriously  the  consequences  of  perse- 
verance in  such  a  course. 

*<  I  shall  conduct  tbe  Government  with  the  means  in  my 
power,  iriib  an  undiminished  desire  to  do  good  j  but  while 
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Cbap.  ^  """*  submit  myself  to  the  interruption  of  all  public  ira- 
xxti.  provement,  under  the  authority  of  the  civil  ^remmenl,  t 
■^■^v  will  declare  my  deep  regret  at  such  a  alate  of  things :  I  think 
1827.  it  right  to  convey  to  the  country,  a  free  and  unreserved  ex- 
preasliiii  of  my  seniiments  upon  these  public  misfortunes ; 
and  I  will  leave  no  doubt  on  the  public  mind  of  my  deter- 
mination to  persevere  firmly  in  the  path  of  my  duly,  with  a 
fflhhful  regard  to  the  rights  of  my  sovereign  with  which  are 
also  combined  the  beet  interesis  of  the  province. 

"  It  only  remains  for  me  now,  compelled  by  exieling 
circnmstances,  to  prorogue  this  parliament,  whatever  may 
be  the  inconvenience  resulting  to  the  province  by  such  a 


Among  the  many  important  matters  recom- 
mended  by  message,  the  detail  whereof  woulij 
not  be  interesting,  there  is  one,  however,  iha 
ought  not  to  be  overlooked.  The  Royal  Insti 
tution  established  by  an  act  in  1801,  as  previ 
ously  noiiced  (vol.lst,  page  21G,j  had  not,  fo 
want  of  co-operation  on  the  part  of  the  romai 
catholic  clergy,  who  looked  upon  it  with  jea 
lousy,  succeeded  to  the  extent  it  was  hoped  i 
would,  but  to  the  present  time  had  languishei 
on  a  .feeble  existence,  and  on  the  whole  bai 
proved  but  an  expensive  and  fruitless  eetah 
iishment.  Lord  Dalhousie  had  much  at  heai 
to  elevate  and  give  it  efRciency  as  tin  educi 
tional  institution,  and  strove  to  engage  the  su{ 
port  of  the  rooian  catholic  bishop  and  clerg 
in  giving  it  effect,  in  which  it  would  Beem  fa 
his  message  to  the  assembly,  he  had 
length  succeeded.* 

The  assembly,  however,  paid  no  attention 

•  "  The  governor  in  chief,  in  laying  before  the  asBembly  a  reli 
of  the  »chiKilB  to  'K'hJeh  the  mm  apnroprialed  by  the  set  of  the  1 
•eH«>n(6tbGM.IV.,cBp.  13)hai  becnipplied,  infonutba   ha 
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the  subject,  and  the  scheme  accordiogly  fell  to  chap. 
the  grouDd.  ^^ 

The  article  below  relating  to  the  Montreal  lein. 
Seminary,  is  taken  rrom  the  Quebec  Gazette, 
official,  of  the  1st  of  February  of  the  pre- 
sent year.  It  was  not  however,  until  1840, 
that  any  final  adjustment  of  the  matter  was 
made,  which,  when  it  took  place,  was  con* 
firmed  by  an  ordinance  of  the  special  coun- 
cil, (the  legislature  for  the  time  being,)  and 
which  finally  was  ratified  by  the  government  at 
home* 

that  th»  duty  of  preparing  this  return  not  liavlng  been  imposed  bjf 
itntact  on  iny  particular  person,  tbe  secretary  of  Ihe  Royal  institu- 
lioD,  the  Rev.  Dr.  Mills,  has  voluntarily  performed  it  with  ninch 
hboar  and  care.  The  governor  in  chief  considering  it  but  Just  to 
ptot  remiuieration  for  thia  duty,  performed  by  tiim  in  the  eiecu- 
ii«i  of  the  act,  has  caused  a  warrant  to  be  issued  in  hia  favour  for 
sue  huDdred  pounds,  and  he  recommends  to  the  asaambly  to  cover 
ThistdTSDce  by  an  appropriation. 

"  The  garemor  in  chief,  with  ^eal  satisfaction,  further  loformt  I 
Sk  >a«eii)bly,  that  an  arrangement  is  about  to  be  carried  immediately 
i^to  estcution,  with  the  co-operation  of  the  bishop  and  clergy  of  the 
catholic  church,  to  form  a  separate  committee  of  iIm  Royal 


icnitation  for  the  exclusive  regulalion  and  sunerintetiderice  of  the 
roonn  catholic  schools  under  the  act  of  1801.  As  there  is  every  rea- 
unto  hope  that,  under  this  arrangement,  the  number  of  such  schools 
snv  bemuchincrt:aaed,  the  govemorin  chief  recommends  to  Ihe  as- 
■unbly  to  augment  the  appropriation  made  for  this  purpose  last  year, 
nrder  the  above-mentioned  act,  to  £3,000,  which  sum  will  cover 
ill  the  lalaries  of  school-masters,  the  Hllowaoces  necessary  to  be 
made  to  the  officers  employed  under  the  board  in  csriying  the  act 
iiio  exectitioa,  and  also  Uie  expense,  not  exceeding  £100,  for  provid- 
■og  elementary  boolu  for  schools,  where  they  cannot  be  otherwise 
pmcnred. 

"  He  goTemor  in  chief,  in  recommending  this  liberal  appropria- 
tm  loTtlse  encouragement  of  schools  in  this  province,  views  in  it  the 
^iqiy  accomplishment  of  hopes  long  disappointed,  and  all  the  advan- 


^•^es  contemplated  in  the  act  of  ISOi  ;  and  therefore,  relies  with  cc 

' e,  on  the  libeistity  of  the  assembly,  to  carry  into  efecl  tl 

t  important  purpose.  (Signed)        "  DALHOUSIE." 


-CaaileofSBinILewii,Quebec,  13th  Feb.,  1827." 
*  ■■  We  ere  gratified  in  being  able  to  allude, 
■lie  DO  doubt  will  be  deemed  satisfactory,  ' 
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Chap.     Addresses  from  various  quarters  were  pre- 
"J^  sented  after  the  prorogation,  and  in  course  of 

'^^^'  lately  been  circulated,  to  the  following  effect :— that  it  wae  the  inten- 
tion of  hia  Majesty's  government  to  posaeHB  itself  of  the  right  claim- 
ed by  the  ecclesiasticB  uf  Ihe  seminary,  over  the  seminary  and  isliuid 
of  ibe  city  of  Montreal,  allowing  an  annuity  or  fined  pecuniary  com- 
pensation, to  that  reverend  lociety,  in  lieu  of  the  saine.  Tlie  prelimi- 
nary facts,  which  have  led  to  the  actual  etate  of  Iluogtas  regards  thii 
matter,  are  few  and  simple.  During  the  sjrace  of  upwards  of  My 
years  last  past,  the  crown  lawyers  in  Great  Bnbia,  and  other  learned 
persons  in  this  colony,  have  uniformly  advised  his  Majesty's  govern- 
ment, that  the  claim  of  the  ecclesiastics  of  the  seminary  of  Montreal, 
to  hold  Sulfiden  lands,  that  is,  the  seigniory  aCthe  island  and  city  (4 
Montreul,  in  mortmain,  could  not  be  sustained  against  the  paramount 
rights  of  his  Majesty — on  two  grounds — as  noT  being  themselves  a 
lawful  corporation,  and  as  holding  originally  from  a  society  resident 
in  a  foreign  country,  It  is  not  our  duty  to  enter  at  large  into  this 
question.  Letit  suffice  to  say,  tbatthe  claims  ofhis  Majeslj,  Ihougb 
never  enforced,  have  jet  never  been  relinquished.  They  have  remain- 
ed merely  in  abeyance ;  nor  is  it  likely  that  any  steps  to  establish 
them  would  evennoio  have  been  taken,  had  not  such  a  course  been 
imposed  on  his  Majesty's  government  by  circumstances,  which  ren- 
der it  imperative  toobtaina  decision  of  the  legal  question,  in  whom 
lies  the  title  to  Ihe  seigniory  of  Montreal— -In  the  seminary  or  in  Ih( 
crown — Since  the  passing  of  the  acts  of  the  imperial  parliament,  IC' 
lating  to  a  change  of  tenure  of  seigniorial  properly  to  free  and  com' 
mon  soccage,  several  applications  on  the  part  of  individuaJs,  whicl 
may  justly  be  considered  as  the  forerunners  of  many  more,  tiave  beei 
made  to  the  government  of  the  province,  praying  a  commutation  o 
the  tenure  of  property  held  by  them  at  Montreal ,  in  conformity  to  liu 
provisions  of  the  said  acts.  Aa  these  applications  brought  forward 
m  a  direct  and  tangible  shape,  the  question  of  the  right  of  the  crowi 
in  the  sei^iory  of  Montreal — a  case  having  already  occurred  in  t 
court  of  justice,  where  the  defendant  pleaded  that  right — it  wai 
thought  necessary  by  the  executive, of  the  province  to  refer  the  tnatle 
to  his  Majesty's  government  at  home. 

"  Such  are  the  facta  on  Which  the  rumorabove  aUudedlohas  tieel 
founded.  We  can  further  state,  on  authentic  informaUoo,  thai  hi 
Majesty's  government,  on  a  full  consideration  of  the  case,  both  in  it 
past  and  present  circumstances,  being  convinced  of  the  necessity  c 
bringing  the  matter  to  a  decision  one  way  or  the  other,  has  diiecla 
that  the  necessary  legal  measures  be  taken  to  bring  the  above  que^ 
tion  before  the  proper  tribunals,  in  a  spirit  of  the  utmost  fairness  an 
in  the  most  comprehensive  manner,  with  a  view  to  a  solemn  and  fin) 
adjudication ;  but  Ifaat  whatever  may  be  the  result  of  this  asserlion  I 
the  ab-tract  legal  title  of  his  Majesty,  it  is  by  no  means  designed  I 
barany  claim  which  Ihe  ecclesiastics  of  the  seniinary  may  have  a 
Ihe  good  faith,  justice,  or  liberality,  of  his  Majesty's  government,  bl 
that  those  claims  will  be  considered  with  the  most  targe  and  libei^ 
regard."— QiMhc  Gaxtitt  by  Juthoriiji.  I 
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he  summer,  expressive  of  a  determination  tociup. 
aphoid  his  excellcDcy  in  the  correct  and  con-  "**'■ 
iiiiutional  views  he  entertained  of  the  proceed-  jgj?. 
ingsof  the  assembly. — One  from  the  Eastern 
Townships,  "  lamented  that  the  benevolent 
md  enlightened  views  of  his  excellency  for 
h  improvement,  peace  and  good  government 
or  this  province  have  been  in  no  inconsidera- 
ble degree  frustrated  for  want  of  the  concur- 
rence and  cordial  co-operation  of  the  lower 
house  of  parliament,  who,  instead  of  thinking 
CO  evil  where  none  was  intended,  have  not 
only  wasted  their  time  in  asserting  rights,  ' 
"hich,  in  our  humble  opinion,  were  not  endan- 
gered;hut,  under  that  disguise,  have  assumed 
ihe  right  of  appropriating  and  directing  the  ap- 
plicaiion  of  the  whole  provincial  revenue,  thus 
Mting  at  naught  the  authority  of  the  king  and 
imperial  parliament  over  this  part  of  the  hritish 
empire. 
"  Deeply  lamenting" — said  they — "  that  the 
proceedings  of  the  nouse  of  assembly  have 
been  such  as  to  cause  a  suspension  for  a  time, 
of  all  legislative  measures,  while  so  much  im- 
portant business  remains  untouched,  we  should 
appear  wanting  in  duty  to  our  country,  want- 
ing in  proper  feeling  to  the  benevolent  and 
Eiemal  government  of  our  gracious  sovereign, 
:1  wanting  in  the  most  sincere  sentiment  of 
ititude  for  the  persevering  but  unavailing 
ortsofyour  excellency  to  promote  the  best 
erests  of  the  province,  did  we  not  unite  in 
iuring  your  excellency  that  we  shall  freely 
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Chap,  give  our  aid  and  influence  in  supporting  what- 

^^ever  measures  die  wisdom  of  his  Majesty's 

1827.  government  may  deem  necessary  to  meet  the 

present  unhappy  state  of  public  affairs,  and  to 

avert  the  pernicious  consequences  of  them  in 

future." 

It  is  impossible  adequately  to  describe  the 
seditious  agitation  in  all  quarters  of  Lower 
Canada,  that  followed  the  prorogation,  and  the 
absurd  tales,  improbable,  palpable  untruths 
resorted  to  by  the  agitators  to  excite  the  habi- 
tants, (for  whom,  in  their  credulity  and  implicit 
faithintheirleaders,notbingcould  be  too  gross,) 
and  beget  a  feeling  of  hatred  against  the  govern- 
ment and  towards  the  governor  personally. 
He  was  represented  as  the  most  odious  and 
oppressive  of  tyrants — he  had,  it  was  said,  law- 
lessly interrupted  the  legislature  in  its  work, 
and  prevented  the  representatives  of  the  peo- 
ple from  passing  good  and  salutary  laws  in  pro- 
gress at  the  prorogation — he  was  plundering 
the  public  treasury,  and  illegally  helping 
himself  and  satellites  to  large  sums,  at  the 
expense  of  the  province,  whose  people  '*  la 
nation  canadiennt"  their  religion,  their  lan- 
guage, and  their  laws  he  was  opposed  to, 
hated,  and  was  endeavouring  to  subvert. — i 
He  was  hoodwinking  and  deceiving  the  go' 
vernment  at  home,  that  he  might  the  mori 
easily  enslave  the  people  of  the  colony 
whom  it  was  said  he  would  drive,  if  noi 
speedily  recalled,  to  a  rebellion  that  would  nol 
fail  to  sweep  away  the  Hltle  that  remained  0| 
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of  british  power  from  the  continent  of  North  chap. 
America— and  in  these  extravagant  imaginings  "*'''■ 
several  joined,  of  whoru,  knowing  as  they  must  ig^. 
tare  known  the  absurdity  of  those  tales,  better 
things  were  to  have  been  expected. 

By  the  expiration  of  the  militia  laws,  which 
the  assembly  had  purposely  omitted  to  renew, 
two  old  ordinances  of  the  legislative  council  of 
the  province  of'Quebec.of  1 787and  1789,  for  the 
regulation  of  the  militia,  and  which  the  tempo- 
rary militia  acts  had  repealed,were  revived,  the 
repeal  being  in  legal  interpretation,  as  it  was 
said,  bat  temporary,  and  for  The  period  only,  to 
which  the  repealing  acts  themselves  were  limit- 
ed, the  legislatare  not  having  expressed  in  any 
of  rtibse  acts  its  rnteniion  of  an  absolute 
repeal  of  the  ordinancee  in  question.  The 
attorney  general  (Mr.  JamesStuart,)  and  other 
law  officers  of  the  crown  being  consulted  were 
of  opinion  that  the  ordinances  alluded  to  were 
now  in  force  and  the  law  of  the  land,  itconse- 
qoently  became  incumbent  upon  the  governor, 
as  a  duty,  to  act  upon  them.  Accordingly  by  a 
miHtia  general  order  of  the  5th  July,  "  the 
gorernor  in  chief  directed  the  commanding 
ofl5cers  of  the  different  battalions  of  militia, 
without  waiting  for  more  particular  orders,  to 
fix  the  days  on  wbich  the  companies  of  their 
respective  battalions  should  meet  according  to 
law  in  that  and  the  ensuing  months."  "  The 
governor  in  chief" — it  was  observed — "  thinks 
it  right  to  espress  on  this  occatiion  bis  satisfac- 
tion at  the  ready  obedience  which  has  been 
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Chap,  shewn  in  all  parts  of  the  province,  from  which 
"'''■'  information  has  reached  him,  to  the  revived 
1S27.  ordinances  for  regulating  the  militia,  notwith- 
standing the  arts  used  by  designing  and  ill- 
disposed  persons  to  infuse  groundless  doubts 
and  suspicions  into  the  minds  of  the  people  ; 
and  he  trusts  that  the  officers  and  men  of  the 
militia  Avill  continue  to  evince  that  spirit  of  zeal, 
obedience  and  subordination,  which  is  the  first 
of  the  military  duties,  and  which  has  hitherto 
distinguished  the  militia  of  this  province.*'* 

The  militia-men*s  duty,  apart  from  their  oc* 
casional  obligations  as  a  civil  and  constabulary 
force,  as  all  in  the  least  acquainted  with 
Lower  Canada  know,  was  exceedingly  light, 
in  fact  only  noiqinal — to  meet  after  divine 
service  on  a  Sunday  or  other  holiday,  once 
a  year,  and"  answer  to  the  call  of  their  names, 
as  aa  acknowledgment  of  obedience  to  the 
laws.— But  faction  would  not  allow  even 
this.  Several  officers  of  the  militia,  parii- 
zans  of  the  ruling  agitators,  in  various  quar- 
ters, pretending  there  were  now  no  laws  in 
in  force  regulating  the  militia,  publicly  dis- 
suaded their  militiamen  from  attending  mus- 
ter, haranguing  them  in  terms  of  contempt  and 
indignation  against  the  existing  administration 
as  inimical  to  the  rights  and  interests  of  the 


ChuMar  vi.  Hamel,  in  which  ttu  iasue  at  law  hti  been  njied  in  or 
ier  to  obtun  a  lenl  deciuon  of  tbe  paint.— OMtM  Mtrtam   S4tl 

Juno,  1628. 
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"peuple  canadien!"  and  as  essentially  anti-chap. 
Canadian.  What  was  to  be  done  ?  The  govern-  »"''- 
meat  had  taken  a  position,  on  consultation  of  |^ 
its  legal  advisers,  which  it  behoved  it  to  main- 
tain. To  yield  to  faction  and  to  clamour 
would  have  been  a  betrayal  of  weakness  that 
must  soon  have  led  to  its  disgrace  and  pros- 
tration. Several  removals*  from  the  militia 
took  place,  for  encouraging  and  taking  part  in  . 
public  meetings  tending  to  excite  the  people 
to  discontent,  as  well  as  from  the  magistracy, 
into  which  also  party  spirit  had  found  its  way 
and  was  not  less  active  than  in  the  militia, 
some  of  them  probably  rather  precipitately 
upon  hasty  recommendations  of  partizans  of 
the  opposite  school  of  politicians,  but  in  most 
instances  deservedly.  The  removals,  however, 
did  not  arrest  the  spreading  spirit.  The  dis- 
missed were  martyrs  in  the  cause  of  freedom, 
of  virtue,  and  of  their  country;  and  to  be  remov- 
ed from  the  militia  for  disobedience  to  the  mi- 
litia law,  or  from  the  magistracy  for  agitation, 
perversion  of  duty,  and  contempt  of  the  govern- 
ment, was  an  additional  title  to  the  public  con- 
fidence. In  general,  however,  the  canadiaiH 
like  the  britisn  militia,  behaved  well  where  left 
to  their  own  good  sense  unwrought  upon  by 
agitators,  consisting  chiefly  of  country  notaries, 
doctors,  surveyors,  briefless  lawyers,  and  small 
fjy  of  that  description,  having  little  or  nothing 
at  stake.  In  the  Eastern  Townships  particu- 
larly, the  militia  distinguished  themselves,  in 

*  Set  genenl  ordert  a(  the  endol'thu  cbaptei. 
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Chap,  manj  parts,  by  a  regular  altendaece  at  dfill  , 
*J^  and  tf ainiog,  as  did  universally  the  briiish  ajid 
1327.  those  of  that  origin,  throughout  other  pajts  of 
Canada.  *" 

•  "  Office  oftbeAdjtrtwit'Oenenil  erf  Militia, 

•<  Q^abeo,  121ii  Sept.,  ISBT. 
ll^    •       "  General  Order  of  Militia. 
■   ^  "  His  Excellency  the  Savernoi  and  CotmoandcT  in  CbwftakM  sn 

'^  ^&  early  otipcrtudty  to  exprest  to  tbe  batuliow  of  militia  in  Law«i 
/)  y  '  Canada,  hia  seDtlments  on  certain  recent  proceedings  whicli  nearly 
li^wia.      concern  their  loyalty  and  honor; 

,, '  "  It  is  veil  known  that  the  laws  under  which  the  militia  fanx  has 

'•*•  been  regulated  for  many  yeara,  have  been  enacted  for  short  periods, 

,  .  .^  and  have  been  ropeatedly  renewed  ts. »  siJidlliit&forllle.penDHoeitl 
C/fkW     lawBDBSied  in  1787  and  1789. 

"These  temporary  acte,  howerer,  not  having  been  renewed  in 

/«,  ^   the  last  session  of  the  provineial  parliaiDen^  t>pireiloB  the  iBtMsy; 

'     '^*^'aiid  it  was  immediately  notiiied  la  the  militia,  by  hi;  Sixcetlency's 

directions,  that  under  existing  •ircnmstaaeel,  the  old  permanent  f»ili- 

nancei  ceudc  into  farei. 

"  Evil  disposed  persons  were  not. wanting  to  spread  doubts  upon 
the  sabject ;  and  to.  these  were  added  gnm  tnisreiaeeeiltatioti 


tending  to  create  discontent  and  ditealislbctton  in  the  provii  ,  .  _ 
morepaiticuJarly  to  inlucethe  militia  tnotytet  HB*B*t  b*)^  °'i*'>)>^]' 
the  OTdera  issuttl  under  those  tudiratacet  (or  the  aiualiaiutera  in 

"  The  govarnoi  in  chief  iKt'teen  with  great  satisfactioB  t^wt  the 
utmost  exeitions  of  the  iii-disposed  have  totalis  failed  Wdisturfe  the 
natural  dispesilion  of  the  people  to  oiilerand  obedienee.  With  very 
few  exceptions,  and  iheseehieSy  of  affieerohekUngconmisiioDs,  the 
musters  of  July  and  August,  have  betn  unusually  numerotu  and  tt-ell 
attended.  It  is  therefbrg  animportant  and  niost  a^eedble  doty  to  hia 
excellency  to  offer  his  warmestac)cni>i(ledgnicats.iD.apptebat)oa  oC 
that  concluct,  by  which  the  battalions  of  militia  have  shewii  their 
proper  mubb  of  duty.     . 

"  But  while  tji8  governor  in  idiiefthu&iivei  the  reward  of  praise 
whereitis  so  well'merileil,  he  feels  that  his  duty  imperionsly  calls 
upon  hiiD,  atthis  tima,  todepiiveef  tfaediuiiicaonof  hplding  com- 
missions  in  the  militia^ all  such  persons  as  have  neglected  toaltend  at 
the  musters  required  by  law,  or  who bj  their  conAictor  langimg^e  at 
public  uKstina^  hBTalaiied  in  thatraqiiaot  whinhii  dvelo  the  sei>ra< 
aentative  of  the  sovereign  r— Thia,  however^  is  a  work  of  tiaie  and 
iavettigatioR,  nbich,  though  aacMsarily  attendad  wtlb  simte  delay, 
will  not  tail  to  itceive  b«  excellency'a  seiioiu  a«d  delibei»t«  coqu* 
deration. 

."  Bj.  oidnof  bis  esoelleney  tlufBT«roargeiatttLu)d  eoiutiuidsr. 

"  F,  Vaoau,  m  Momvixi.,.  A^t.-G«i.,  M.  f-"    ' 
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In  July  the  Parliament  was  dissolved  pureu-  chap. 
ant  to  iostructioDs,  it  was  believed  from  home,  '"'- 
and  a  general  election  immedately  took  place,  igj?. 
but  the  government  was  no  better  accomraodat- 
ed,  nor  more  likely  to  fare  belter  with  the  new 
assembly  than  it  had  with  the  previous  body.* 

Lord  Dathousie,  from  his  first  arrival  in  the 
country,  had  contemplated  the  erection  of  a 
suitable  monument  in  Quebec,  to  the  memory 
of  Wolfe  and  Montcalm,  and  this  generous 
purpose  he   now  resolved  to  carry  into  effect. 

The  following  notice  on  the  subject  appear- 
ed in  the  oflScial  Gazette  in  the  month  of  ^ 
August : — "  Proposed  tribute  to  the  me- 
xoBT  or  Wolfe  and  Montcalm. — It  has 
loDg  been  a  matter  of  surprise  and  regret  that 
there  is  not  any  public  monument  in  Quebec, 
to   record  the  glorious    fall  of    Wolfe  and 

•  The  memlmv  returned  to  tlii*  the  13th  pBrliunant  of  Lower  Caua- 
ii.wero : — Guspfi,  R.Chriatie ;  County  of  ComwallU,  Jos.  Robitaille 
ud  J.  L.  Boigia  ;  County  of  Devon,  J,  B.  Fortin  and  J,  C.  Lelnat- 
taa  ;  CounEy  of  Herlfard,  P.  Blaiichel  and  N.  Saiaaoiinault ;  County 
<4'DOTclleater,  LouiaLagueui  and  Job.  SamaoQ  ;  County  of  Bucking- 
btBWhirc,  Louis  Bourdagea  and  J.  B.  Proulx;  Borough  of  William 
Henrr,  Wolfred  Neleon  ;  County  of  Richelieu,  Jeao  Deisaulles  and 
R.  de  St.  Oura  jConnty  of  Bedford,  H.  de  Rouville, ;  County  of 
Sonejr,  Pierre  Aroiot  and  L.  J.  Fspineau ;  County  of  Kent,  D.  £. 
Titft  and  F,  A.  Quetne! ;  Coonty  of  Huntingdon,  Austin  CuvilUer 
ud  J.  M-  Raymond  ;  East  Waid  of  Montreal,  Hughei  Heney  and 
J.  Laiie  i  We«t  Ward  of  Montreal,  L.  J.  Papineau  and  Robt.  NfeisoQ; 
Ounty  of  Montreal,  Jos.  Perrault  and  Jos.  Valois  ;  County  of  York , 
Juquea  Labadie  and  J.  B.  Lefebvre;  County  of  Effingham,  O. 
Tnrgeoa  BDd  A.  Papineaa  ;  County  of  Leinster,  Laarent  Lerouxand 
JolitDPorierzCountyof  St.  Maurice,  Piei  re  Bureau  and  Chas.Caron  ; 
ScmuEh  of  lliree  Biven,  C.  R.Ogden  and  P.  B.  DumouUn  ;  County 
i(  Hampshire,  F,  X.  Larue  and  John  Cannon  ;  Upper  Town  of  Que- 
t«c,  A.  Stuartand  Valliereade  St.  R£al ;  Lower  Town  of  Quebet, 
.'(ao  Belftng«T  and  T,  A.  Young;  County  of  Quebec,  Joba  Ncilion 
tad  Hicfaei  Clouet;  Count?  of  Norlhamberland ,  M.  P.  De  8.  Later* 
riire  and  E.C.  Lajiieux ;  County  at  Orleana,  Francois  Quirouet, 
Al2 
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cbap.  MoDtoaliu.  These  feeliogs  have  prompted  the  . 
XXVI.  governor  in  chief  to  propose  for  the  considera- 
^827^  tion  of  the  public,  and  the  officers  now  serving 
under  his  commaDd  in  the  Canadas,  a  design 
for  a  column  to  be  erected  on  the  Place 
d'Armes,  in  froot  of  the  Cb&teau  St.  Louis. 
This  design  may  be  seen  at  the  garrison  libra- 
ry, where  the  librarian  has  instructions  to  ad-  ' 
mit  any  gentleman  who  may  wish  to  inspect  it. 
The  governor  in  chief  forbears  to  say  more  on 
the  subject  than  that  he  will  pay  every  atten- 
tion to  suggestions  that  may  be  sent  to  him, 
and  will  give  all  the  assistance  and  encourage- 
ment in  his  power  to  this  interesting  public 
work."  Subscriptions  were  immediately  made 
to  a  liberal  amount,  and  the  foundation  of  the 
monument  was  accordingly  laid,  on  the  15th  of 
November,  in  presence  of  his  excellency  at- 
tended by  his  staff  and  the  troops  in  garrison 
under  arm!),  not  in  the  Place  d'Armes  as  at  first 
proposed,  but  within  the  gate  (some  sixty  feet 
m  front  of  its  present  position.)  of  the  lower 
garden  of  the  Castle,  whence  the  site  was 
changed,  in  prosecuting  the  work  the  ensuing 
spring,  to  the  spot  where  it  now  stands.  The 
erection  (without  the  marble  tablets,  furnished 
wholly  at  the  expense  of  Lord  Dalhousie,) 
cost  one  thousand  pounds,  currency,  less  a 
few  shillings,  a  considerable  part  of  which 
was  contributed  by  the  governor  in  chief  him- 
self, the  rest  by  the  mihtary,  and  british  inha- 
bitants of  Quebec,  and  but  a  very  small  portion 
it  was  remarked,  by  french  Canadian  gen- 
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tlemen,   few  of  whom,  except  of  the  official  chap. 
class,  giTing  any  thing  towards  it,  and  these  but^^ 
little.  This  interestiog  monument,  honorable  to  ikt! 
Lord  Dalhousie,  the  army,  and  british  coramu- 
oi^  of  Quebec,  was  finished  in  the  summer  of 
1828,  his  lordship'3  nephew,  captain  Maule,  of 
the  79th  Highlanders,   (now,  1849,  secretary 
3t  war,)  in  presence  of  the  governor  Jn  chief 
and  the  troops  of  the  garrison,  and  a  vast  con- 
course of  citizens  assen;ibled  on  the  occasion 
to  witness  the  ceremony,  placing,  as  his  excel- 
lency's proxy,   the  cappmg-stone  or  climax 
upon  it,  the  day  of  his  embarcation  for  Eng- 
land,  (8th  September,  1828,)   on  bis  recall  X 
from  this  government  to  the  military  command 
in  India-* 

*  The  following  description  of  the  intereitini  cereniony  of  liying 
[he  (bondatioii  of  ihia  mouomeDt  is  taken  from  tiie  Qitditc  ibrcury  ol 
anhtJOTeinbeT.lSZT:— 

"Shortly  before  11  o'clockin  the  moTning,  the  troops,  ingairison, 
laarcbed  from  their  respective  barracks  and  formed  a  line  on  the 
itnet  which  aepaTates  the  upper  from  the  lower  garden  of  the  Clia- 


^ciw  inwards  formed  a  lane. 

"  Tlw  grand  lodge  of  masORBjirith  the  ri^t  worshipfnl  grand  mu- 
ta  idaode  Denechau,  Esq.,)  at  their  head,  the  mercoants  and  freres 
ia  Ctiiad>,the  Sussex  and  the  St.  Andrew's  lodges,  the  officers  com- 
poMig  the  srand  lodge  and  the  brethren  being;  in  full  masonic  costume, 
w«Hcid  in  proceuioD  to  the  Chateau,  preceded  by  the  band  of  the  66lli 
resneat,  ptaying  a  maBonic  march,  and  passing  through  the  coort, 
ithe  garden,  and  lined  the  advances  to  the  spot  where  the  pre- 
n*  had  been  made  for  the  porpose  which  called  their  attendance. 
tkt  cooDtess  of  DalhoQ$ie  shortlT  after  made  her  appearance  in 
goden,  with  the  honblp.  lady  Hill,  the  honble.Mn.  Gore,  Mrs. 
— ^anda  large  party  of  fashionables,  and  passed  through  the  lines 
ODi  to  the  platform  of  the  batter; ;  almoit  at  the  same  momect 
mm  ^■Mlleac;  the  governor  in  chief,  accompanied  by  the  lord  bishop 
-"■  .  (kj  j„j  thg  ihief  justice,  the  committee  of  Buperintendence 
uyotfaer  gentlemen,  ar\d  attended  by  the  ofUcen  of  the  gene- 
Ipenoosl  alafi,  having  paiied  through  the  lane  formed  by  the 
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Chap.  The  New  parliament  was  summoned  for  ih< 
ix»i.  20th  November,  a  period  looked  forward  ti 
1827.  wi*^  iptense  interest,   particularly  as  it   wa 

Iroopa,  entered  the  garden  gate  facing  the  spot  selected  for  the  sii 
or  the  moDument,  and  detceoding  the  steps,  joined  the  connteu  < 
Dslhousie,  wham  he  conducted,  accompanied  by  her  ladjrsbip 
IViends,  to  a  sitoation  commanding  a  view  of  the  ceremonies  to  tali 
place. 

"  Every  thing  being  cow  in  reidineM,  his  excellencj  placed  himse 
in  Iroat  of  Ihe  Btone  and  (poke  as  fallon's: — 

"  Gentlemen  of  the  committeci  we  ace  aaaembled  upon  an  occaiio 
moat  interesting  to  this  country— if  possible  more  so  to  this  cilv.- 
We  are  met  to  lay  the  foandation  of  aeolnmn  in  honor  of  two  illuf 
Crioiu  men,  whose  deeds  and  whose  fall  bate  imtoortatized  theiiow 
names  and  placed  (^ebec  in  the  rank  of  cities  famous  in  the  histor; 
of  the  world. 

"  Before,  however,  we  touch  the  first  itone,  let  ui  implore  lb 
blemrin;  of  A  imi^ty  God  upon  oor  intended  work. 

"  The  Revd.  Dr.  Mills,  chaplain  to  the  forces,  then  offered  ap 
prayer. 

The  prayer  concluded,  his  excellency  thna  addieaied  the  raaaoni 
brethren : — 

"  Right  woTihipful  gnind  master  and  worshipful  brethren  of  !h 
grand  lodge,  1  crave  joaT  asailtance  in  perfonning  masonic  ceremo 
nies  and  honors  on  this  occasion. 

"  The  R.  W.  grand  matter,  C.  Denechau,  supported  by  the  B 
W.  Dy.  G.  Mr.  ORva,  on  hia  right,  and  P.  Dy.  G.  Air.  Thompson  o 
his  left,  with  twogrHnd  deacons  took  his  station  on  the  east  side  c 
Ihe  foundation.  Tbe  Rt.  W.  the  grand  maaters  and  Rt,  W.  the  grac 
chaplain  placed  themselves  on  the  opposite  side,  then  the  come 
stone  was  lowered  and  laid  with  the  uinal  masonic  ceremonji—tbi 
erand  master,  supported  as  above  described,  advanced  towarda  hi 
lordship  to  give  the  three  myatic  strokes,  on  the  stone.  During  thi 
part  of  the  ceremony — the  grand  master  repeated  the  /ollowiag  shoi 
prajer, — "  May  this  audertajiing  prosper  with  the  blesung  of  AI 
mighty  God, 

"  Tbe  part  of  the  ceremony  which  now  followed  derived  peculii 
interest  from  the  presence  of  Mr.  JamesTbompaon,one  of  A«  Jew  aui 
vivors  (aupposed  to  be  tbe  only  man  in  Canada}  of  that  gallant  am 
which  served  under  Wolfe,  on  the  memorable  ISlh  Sept  ,1759.  Tlu 
venerable  mason,  in  the  9iith  year  of  his  age,  walked  with  the  part 
which  accompanied  the  ear],  and  stood  near  his  lordship,  leaning  o 
tbe  arm  of  captain  Young,  of  theTdth  Highlanders,  the  officer  whM 
pencil  produced  the  chaste  and  appropriate  design  which  hat  bte 
adopted  for  the  monument.  His  lordship  called  upon  the  paUiarci 
to  assist  in  the  ceremony  in  theae  words  : — 

"  Mr.  Thompson — We  honor  you  here  as  the  companion  ii. 
and  a  venerable  living  witness  of  the  fall  of  Wolfe;  do  uaitbaibal 
your  to  bear  witness  on  this  occasion  by  the  mallet  in  your  bs  ' 
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questioiiable  whether  in  case  Mr.  Papineauchap. 
should  be  rechosen  speaker  of  the  assembly,  the  "*•■ 
choice  would  meet  with  his  excellency's  con-  igai. 
(urrence^    That  gentleman  had,  after  the  late 
pmrogatioB  conjointly  with  seveuQihets,*  mem- 
bers of  the  assembly,,  issued  a  paper  or  mani> 
festoon  public  matters,  in  which  be  so  stFongly 
iDimadverted   upon,  the  governor  personauy, 
aiKi  had,  on  other  occasions  as.  well  as  thait,  par- 


r , (l  royal  engineers,  having  depo*ited 

t^,  lilier  sod  copper  coioi  of  tli«  pNaeat  raign,  in  a  cant;  prepw-< 


tk  upper  (stce  of  the  stona  for  their  reception,  the  piecei 

".=  cur«r«d  ty  a  1" i-^-i--— ■ ■■■••    ■      -■  ^i-  -    — l^.l 

WriretUdto  tt»  St 


1  braaaplatsbtving  a  suitable  inscriptioB,  whicb 


''TitiaaajiD.y  concluded  by  Ifie  troops,  under  the  <^o[nIIlBDd  of  col. 
'>ail,(66&  rsgt.)  firing  a  /Hi  de  joU,  alUr  which  thsv  praunted 
lrB«,lbe  bands  playing  God  sbvb  the  king.— After  the  third  volley, 
Breeieir^  hritish  cheers  were  given,  and  the  ttoopa  in  returning  tQ 
Wtanacla,  passed  his  lordship  in  review  order  on  the  Place  d'Armes. 

■■Tliediange  which  has  been  made  in  the  situation  chosen  for  the 
MmmBnl  it  ia  now  generally  adtoitted,  displays  good  taste.  On  the 
■hrid'Aimesit  would  have  been,  in  a.  great  measuTe,  lost;  but,  oD 
wipol  where  it  is  to  be  erected  if  will  he  s  prominent  object,  visible 
woihe  opposite  Aok,  (imBtb*  bland,  c^  Orisans,  and  from  the 
^iWhilsttbe  terraceoa  which  it  is  t<)  stand ,  and  which,  as  baa 
MnilreBilr  itatediwillba  a»<^B'  to  tha  publiic  as  the  street  itself, 
f'aloijb  ths  basin  and  its  surrounding  scenery,  presenting  particu- 
'"iTimnnnertime,  when  the  port  ia  fuliof  shipping,  a  view  which, 
wioiaution  and  beauty,  ia  hardly  to  be  surpassed." 

WBitlbliowinelegeTidg,  inscribed  on  thfl  twomm-bfe  tablets,  sent 
DWnEa^airfbylord  Dalhousie,  one  inserted  ia  the  sarcophagus  or 
JWjph,  the  Other  in  the  pedestal  or  basement  Qf  Ihk  unpretending 
an  ri^t  monnmeDt,  (an  obelisk)  the  ^t  is  from  the  chaste 
J^clutie  pea  of  J.  C.  fisher,  Esq.,  h.  L.  D.,  and  the  second 
^'buoftbehte  Revd.  Doctor  Mills,  chaplain  to  the  forces,  at 
tabfc.  The  immoreal  name  of  Wolfe  stands  conspicuous  and 
'''Will  pronainent  letterB  of  bronie,  on  the  southCTn  aspect  of  the 
"^aplijlookiiif  in  thedtlecteonof  Wblfe'sCoY^  whence  on  land- 
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cbap.  ticularly  iQ  an  address  to  his  constituency,after 
""'■his  reelection,  expressed  his  disrespect  to- 
1827.  wards  him  so  pointedly,  that  it  was  thought  next 
to  impossible  that  his  excellency  could  feign 
ignorance  or  overlook  the  affront.  It  was  pre- 
sumed that,  however  disposed  he  were  to  dis- 
regard any  invective  directed  against  himself 
individually,  he  owed  it  to  the  position  he  oc- 
cupied of  representative  of  the  sovereign,  to 
resent  the  insults  offered  him  by  the  person 
who  had  occupied  the  elevated  post  of  speaker 
to  the  assembly,  and,  by  rejecting  him  on  this 
occasion  from  the  speakership,  preclude  all 
further  intercourse  with  him  in  that  capacity. 
On  the  meeting  of  the  assembly,  Mr.  Papi- 
neau  being  chosen  speaker,  by  a  large  majority 

ing  in  tbe  night  previous  to  bii  victory  he,  at  the  hcftd  of  bia  ivit 
Hon,  mcended  the  heiehti  to  Abraham's  Plaiiu,  the  Beat  oC  his  vie 
tor?  and  fall,  on  the  13tn  September,  1759— and  that  of  the  brave  an 
genentuB  MoNrc^LU,  in  tbe  lilce  lelteri  of  bronze,  ind  equally  con 
ipicuotu  on  tbe  aortbera  aspect : —  . 


lIONttHtRTI   IH   VIBOBUH   I 

WOLFE  ET  MONTCALM, 


PBOMOVBNl,     HEMFLO    iriKDLANB] 


...Googk 


143 

(41  to  5)  over  Mr.Valli6res,who,  contrary  to  il^sch•^ 
wishes  had  been  put  in  nomination,  the  house  ""- 
went  up  ^t  the  time  appointed  by  the  governor  ^^ 
for  receiving  the  speaker  elect,  who,  with  the 
usual  formalities  having  announced  that  the 
choice  of  the  house  had  fallen  upon  him,  was 
ioformed  by  the  speaker  of  the  legislative 
council,  that  his  excellency  the  governor  in 
chief  "  doth  not  approve  of  the  choice  the  as- 
sembly have  made  of  a  speaker,  and  in  his  Ma- 
jesty's name  his  excellency  doth  accordingly 
now  disallow,  and  discharge  the  said  choice. 
Adding — "  and  it  is  his  excellency's  pleasure 
that  you,  gentlemen  of  the  assembly,  do  forth-  ■ 
with  again  repair  to  the  place  where  the  sittings 
of  the  assembly  are  usually  held,  and  there  make 
choice  of  another  person  to  be  your  speaker, 
and  that  you  present  the  person  who  shall  be 
so  chosen  to  his  excellency  on  Friday  next, 
(23d  Nov.)  at  two  o'clock,  for  his  excellency's 
approbation." 

The  members  having  returned  to  the  u<iual 
place  of  sitting,  the  doors  of  the  house  were 
thrown  open,  and  ingress  allowed  to  the  pub- 
lic during  their  deliberations  on  this  important 
matter. — Much  excitement,  as  may  be  imagin- 
ed, prevailed.  One,  a  member  of  distinction, 
maintained  *'  that  the  person  administering  the 
goremment  could  not,  by  his  disallowance  of 
their  choice  of  a  speaker,  annul  that  choice — 
that  the  allowance  of  their  choice  of  speaker, 
*as  a  mere  form — that  he  thought  the  house 
competent  to  proceed  lo  the  despatch  of  busi- 
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Chap,  ness,  without  Ae  coitcatrence  of  die  governo 
XXVI.  ill  its  choice." — Another,  "  Uiat  the  house  wa 
1827.  competent,  and  business  must  now  go  on,  un 
tii  a  prorogaticm  should  ta(^  place." — A  third 
that  *'  it  was  important  to  ascertain  the  king' 
prerogative  in  the  matter,  and  that  ire  woul 
rather  forfeit  his  life  than  interfere  with  il,"- 
ihat  "  it  was^lso  equaily  important  to  ascertai' 
their  own  privileges,  and  that  he  would  alsi 
then  as  soon  lose  his  life  as  forego  them."  1 
fourth  proposed  a  series  of  resolutions  on  th 
subject,  which  were  postponed,  however,  unt 
the  next  day,  and  the  house  adjourned  in 
feeling  more  easily  to  he  imagined  than  es 


The  members  met  in  the  forenooR  of  the  eil 
suing  day,  and  after  some  discussioo  the  fol 
lowing  resolutions  were  adopted  bya  larg 
■majority  (39  to  4.)*    In  addition  to  these  3 

■  Resolved,  1  •  That  it  is  necessaiy  for  the  dlschargK  t>!  the  duti 
imposed  upon  this  house,  viz:  to  give  its  advice  to  his  majesty,  I 
tlis  eMctlnent  of  laws  Tor  the  peace,  tvelfore  and  good  g"  ■  — 


of  the  province,  conformably  to  the  act  of  the  biitish  parliuneii 
andel  which  it  ia  constifuted  and  assembled,  that  its  Speaker  be 
-)j«r«onof  itsfree  choice, indepecdenttj  of  the-nUlaiid  iJeatiiMofll 
person  entrusted  by  bis  Mnjesty,  with  the  adminiHtration  of  tbe  loc 
govemmeirt  forthe  titne  beftig. 

2.  That  Louis  Joseph  PapiDeau,  esquire,  one  of  tbA^nembersj 
thia  house,  who  Iibe  served  as  spealcei  in  six  Biiccessiv«  partiameDl 
has  been  duly  choaen  by  this  noOsetoln  haspealcer  la  tlie  plcsd 
pBliiament.  i 

3.  That  the  act  of  the  british  paTliament  under  whieb  this  bou 
M  constituted  end  aesenAled,  does  not  jequ ire  theapprov^of  snj 
person  so  cbogenas  ijieaiier,  by  the  pei'soii  adRiinistsriag  the  f over 
mentof  the  province  m  the  nsme  of  his  Majesty. 

4.  That  the.pieaentiog;  of  ihe  psraoD.so  tdactad  at  ipeaker,  tot 
king's  representative  for  appraval  is  fonnded  on  usage  unij,  and  lb 
such  approval  is  and  hath  always  been  a  nmtter  of  course. 

6.  That  this  lunisa  dolh  persist  in  its  choice,  and  tkiattlwnidl^ 
Joseph  Papineau,  esquire,  ought  to  be  and  is  iU  speaker. 
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address,  in  imitation  of  one  to  Charles  the  chap. 
second  on  a  similar  occasion,  was  immedi-  ''^''- 
ately  proposed  and  voted  to  his  excellency,  J^ 
staring  with  other  matters, — "  that  Mr.  Papi- 
oeau  had  been  duty  elected  and  chosen 
speaker  in  consideration  of  his  great  ability 
and  fitness,  of  which  they  had  had  experi- ' 
ence  during  several  parliaments,  and  had  oeen 
presented  by  them  to  his  excellency  as  a 
person  worthy  of  their  confidence,  and  who 
tbey  conceived  would  be  agreeable  to  his  ex- 
cellency ;  for  which  reasons  they  humbly  hop- 
ed his  excellency,  after  having  considered  the 
old  precedents,  would  be  pleased  to  remain 
satisfied  with  their  proceedings,  and  not  de- 
prive them  of  the  services  of  the  said  Louis 
Joseph  Fapineau,  as  their  speaker,  but  that  his 
excellency  would  be  pleased  to  give  them  a 
brorable  answer,  such  as  his  Majesty  and  his 
royal  predecessors  had  ever  given  to  their 
Taidifui  commons  in  such  case,  in  order  that 
they  might  be  enabled  to  proceed,  without  fur- 
ther delay,  to  the  despatch  of  the  important 
aod  arduous  affairs  for  which  they  were  con- 
voked,  in  which  they  hoped  to  give  convincing 
proofs  of  their  affection  for  the  king's  service, 
aod  of  their  solicitude  for  the  peace  and  wel- 
fare of  the  province."  Five  messengers  were 
Bamed  to  carry  up  the  address.  One  of  these 
gentlemen  on  going  up  to  the  castle  of  St. 
UwiSi  to  ascertain  when  his  excellency  would 
be  pleased  to  receive  them  with  the  address, 
*as  informed,  in  answer,  by  the  civil  secre- 

VOL.  III.  H 
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chap.tary  that  neithof  address  nor  message  relating 
"'"'to  &n  address,  would  be.  received  until  the 
u27.boitse  had  chosen  its  speaker.  This  being  imn 
mediatety  reported  to  ther  messengers  they,  ini 
order  to  acquit  tfafitatseWdE  of  their  chaise, 
forthwith.  w«Qt  uptogeifaer  to  the  castle,  and 
requesting  access  to  ^e  gov^mocv  vr&e  there 
upon  Infotteedin  the  same  teimaaaonedf  their 
Duedier  already  had  been^  of  bis  excellency's 
determination,  and  they  accordingly  .  with- 
drevv<  These  proc^dibgs,  of  axxaet  put 
an  end  to.<  the  matter,  and  tb-ere.  being  no 
longer  the  Least  prospect  of  a  compremisej 
or  any  arr&Dgeiaaent  thdt  would  adnut  of  a 
session^  tn  w^ioh-  the  despaioK  of  bosinesj 
would  be  xttebded  to,  hns  excellency  issued  oi| 
the  saine  evening  (23th  Not,)  a  proclamatioE 
proroguing  the  parliaOsentt  and  ^e  members 
acbbrdJngly  went.  Itome.  bet  )iule  satisfied,  il 
may  be  supposedtatihe  reisult;  of  their  neetingi 
A  public  meeting  wss-soon  after  tbeproron 
gatioQ  h^d-at  Montreali,  at  wbieh  strong  reso] 
lutioas  wtere  adopted, appfoving  of  the  goveri 
nof's  course,  ehdan  address  was  framed  upon 
them: to  his  excellebcyi  It  wasresotved  "that 
in  the  opfnkm  o£  ibis  meetingi  his  exoellenc)! 
the  gdi^ernor  in  chiefr  IB  der  such  .trying  andna-i 
precedented  oircumstElnces^  acted  with  anis^ 
doRi  iand'firtiines»  becosning  his  high  obaracterj 
aced  Mth  a^  proper  regard  toitbe  rights  and  dig-l 
bity  of  ifae  crown^  and  thb'wglf^  of  the  inha^ 
iHtetits  of  this  prorince,  inas^rting  his  Ma 
jesty's  prero^tive  and  m  proroguing  tbe  pr& 
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viaciat  parliaiBjem,  a  measure  tvMcfa,  wbatevercta,. 
temporary  inconvenience  may  anse  from  it.^^ 
was  the  only  one  which  his  excellency  could  ^isst. 
consistently,  adopt  without  compromising  those 
recognized  rights,  in  the  maintenance. ol'  which 
the  inhabitants  of  this  province  are  very  deeply 
interested.— That  it  is  proper  and  highly  ex- 
pedient that  this  meeting  should  vote  an  ad- 
dress to  his  excellency  the  goverwjr  in  chief, 
eipressive  of.  their  heartfelt  thanks  to  his  excel- 
lency for  having  so  maintained  unimpaired  the 
rights  of  the  crowa  and  the  best  interests  of  the 
people,  which  are,  and  ought  to  be  inseparably 
connected."  The  address,  very  numerously 
signed,  was  soon  after  presented  to  the  gover- 
nor in  chief  at  Quebec, 

The  example  of  Montreal  was  followed  by  a 
meeting  held  at  the  exchange  in  Quebec,  of 
merchants  andothersfavoraUetothegaTernor 
ia  chief.  It  was  resolved  as  the  opinion  of 
this  meeting,  "  that  the  public  conduct  of  the 
person  elected  speaker  of  tbe  assembly  at  the 
late  meeting  of  the  provincial  parliament, 
afibrded  sufiwient  gratmds  fcr  the  disallowance 
of  his  election  ;  and  that  the  exercise,  of  thai 
offi^  by  him  vras  incompatible  with  the'  good 
understanding  which  ought  to  subsist  between 
the  assembly  and  the  other  branches  of  the  legis- 
lature. Andfurthermore^  that  his  excellency  be 
solicited  to  make  such  ropresentatioas  to  bis 
Majesty's  government  as  will  call  for  immedi- 
ue  i«quijy,  ia  order  that  a  remedy  may  be  ap- 
plied to  the  existing  diificulties— and  tt^at  an 
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cbip.  address  founded  upon  the  resolutions  be  pre- 
i^^  sented  to  his  excellency,"  which  accordingly  ' 
1827.  was  done. 

Three  Rivers,  William  Henry,  Laprairie, 
Chambly,  St.  Phillippe,   Terrebonne,   Druin- 
mondville,  Nicoiet,  Berthier,  Shipton  and  the 
eastern  townships  universally,  New  Glasgow,  | 
part  of  the  county  of  Effingham,  and  the  inha- 
bitants of  Glengary  in  Upper  Canada,  and  va- 
rious other  settlements  presented  addresses  in 
like  manner.    But  the  opposition  and  their  ad- 
herents were  cot  less  active  and  determined. 
Meetings  ^ere  held  at  Quebec  and  Montreal 
about  the  same  time,  at  which  resolutions  were 
passed  expressive  of  grievances,  and  a  deter- 
mination was  adopted  to  petition  the  king  and 
parUament  of  the  United  Kingdom  on  the  state 
of  affairs  in  Canada.    Committees  of  manage-  | 
meat  were  appointed  to  obtain  signatures,  and , 
to  make  the  necessary  collections  for  defray- 
ing the  expenses  of  sending  delegates  to  Eng- 
land with  the  representations  and  complaints 
of  the  people  against  the  governor  in  chief 
personally,  and  his  administration  of  the  pro-i 
vincial  government.  i 

The  acrimonious  discussions  in  the  public! 
prints,  to  which  the  events  we  are  tracing  gave 
rise  occasioned,  at  the  following  criminal  as-i 
sises  at  Quebec,  Montreal  and  Three  RiversJ 
several  crown  prosecutions  for  libels  upon  thq 
governor,,  which  will  be  noticed  in  their  turn^ 
The  roman  cathohc  clergy  took  no  active 
or  apparent  part  in  these  demonstrations,  eithei 
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m  sapport  of»  or  in  hostility  to  lord  Dalhousie  cbar- 
personally,  discreetly  professing  a  neutral  po-"'"'- 
licy,  unwiUiag,  it  was  said,  to  involve  them-Tesr^ 
selves  in  the  political  squabbles  oC  the  day;  but 
there  can  be  little,  if  any  doubt,  that  they  par- 
look  of  the  feeling  which  actuated  the  univer- 
sality of  their  compatriots  of  french  origin  ;  at 
least  such  at  the  time  was  the  public  belief. 

The  Rideau  Cana)  was  this  summer  com- 
menced, as  a  work  at  the  expense  of  the  impe- 
rial treasury,  undertaken,  it  was  said,  at  the 
iaggeation  of  the  earl  of  Dalhoupie.'*  His  ex- 
cellency, on  a  visit  to  the  Ottawa  and  Rideau,  at 
the  beginning  of  October,  laid  the  foundation 
sEooe  of  the  lowest  lock  of  it,  in  Bytowo,  at 
the  entry  of  the  Canal.  A  commissioner  {Mr. 
Felton,)  for  the  sale  of  crown  lands  in  Lower 
Canada,  was  appointed  in  December  of  the 
present  year,  the  government  at  home  haviog 
Jetennioed  to  discontinue  the  old  system  of  free 
grants  of  the  waste  lands,  which  had  become 
esceedin^y  abusive,  having  given  rise  to  ex- 
tensive monopolies  in  the  various  townships 
of  Lower  Canada,  as  well  as  in  the  Upper  Pro- 
viocp,  highly  prejudicial  to  settlers  and  to  the 
settlemeot  of  the  country.  The  first  publica- 
tion on  this  sutnect  tliat  appeared  in  t}ie  papers 
bore  date  "  Exectttive  Council  Office,  18th 
Deer.,   !827,"  explanatory  of  the  new  system. 

*  We  6a<i,  however,  is  on  answer  from  lord  Dalhouiie,  to  an  >ddies( 
trefeated  tobinioiithisoccfLGba,d3tedat  Hull,  (on  the  OUawa,)leI 
Oclober,  182Ti  bj  the  inhabits at«,  the  foUowing  passage,  frinkly 
'dclaiming  tbe  merit  attiibuled  to  him  in  thii  matte/;—"  As  te 
-  the  merit  70U  v/pM  gire  me  as  onginatiug  these  great  opeiatioiui 
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Chap,  The  militia  general  orders,  at  the  end  of 
"^  this  chapter,  previously  alluded  (o,  mention 
iS27.  some  of  those  gentlemen  whom,  on  account  of 
their  agitation  against  the  government,  lord 
DalhouSie  deemed  it  necessary  to  deprive 
of  their  commissions,  with  the  causes  thereof. 
Sir  James  Kempt,  his  lordship's  successor, 
however,  reinstated  them  all  in  their  rank, with 
the  view  to  pacify  them,  and  conciliate  the 
country.  Several  of  these  gentlemen,  never- 
theless, subsequently  renewed  the  excitement 
which  Ihey  had  contributed  at  this  period  to 
raise,  and  were  active  in  the  rebellions,  and 
some  of  them  taken  in  arras  were  exiled- 
These,  however,  were  not  only  afterwards  par- 
doned, permitted  to  return  home  and  to  enjoy 
their  civil  rights,  but  some  of  them  have  been 
appointed  to  even  lucrative  offices  under  the 
crown  as  an  indemnity,  it  would  seem,  for  the 
disappointment  experienced  in  those  rebel- 
lions, or  for  the  discomfort  they  may  have 
suffered  in  consequence  thereof;  while  others 
of  the  same  school  of  politicians,  more  lucky 
than  their  comrades,  drew  prizes  in  the  poli- 
tical lottery  before  the  outbreak,  and  were 
seated  in  high  places,  not  excepting  the  judg- 

"  I  am  not  entitled  to  lU  These  are  the  well  considered  roe>*tm*  o 
"  his  Majesty's  roinisters.  1  only  give  effect  to  their  views  and  gene 
"  roas  policy  towards  the  Canadss."  It  may,  with  fimpriety,  bi 
alsohsTemenlioned,  that  those  durable  and  ma^ificent  works  octbi 
Cape  of  Quebec,  linawn  as  the  Citadel,  including  the  walls,  officers' 
barracks,  CBsemRte-barracks  and  glacis,  were  constructed  during  lor 
Dalhoosie's  administration  in  Canada ;  nor  ought  we  to  omit  statin 
that  the  Rideau  canal  was  commenced,  carried  on  and  finished  und< 
the  superintendence  of  lieut.-col,  John  By  of  the  roy&l  «ngiiKer 
from  whom  Bytown  takes  Ks  name. 
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ment  seat,  on  its  occurrence.  Such  is  the  british  chip. 
government.  Above  resentmeQt>  but  not  always  ^'^'■ 
very   consistent — towards    its  traducers    for-^J^ 
giving  even  to  weakness,  if  not  to  a  vice — dis- 
carding faithful  and  approved  servants,  to  make 
room  for  open  and  avowed  enemies,  in  the 
false  policy  of  propitiating  them.    A  policy 
too  characteristic  of  the  government  in  Cana- 
da— subversive  of  the  public  confidence,  and 
subjecting  it  the  imputation  of  faithlessnes, — 
derogatory,  in  fact,  to  the  honor  and  integrity 
of  the  british  character. 

The  inhabitants  of  Quebec  and  Montreal, 
adopted  at  public  meetings,  shortly  before  the 
late  assembling  of  the  legislature,  resolutions 
expressive  of  their  desire  to  be  incorporated, 
that  they  might  thereby  be  enabled  to  provide 
for  their  own  municipal  government,  which  had 
heretofore  been  under  such  magistrates  ap- 
pointed by  the  crown,  as  resided  in  those 
cities. 

A  movement  was  made  towards  the  close 
of  the  present  year,  by  the  ministers  and 
members  of  the  Presbyterian  churches,  in 
Montreal  and  Quebec,  towards  obtaining  a 
pardcipation  in  the  protestant  clergy  reserves. 
Their  application  to  the  home  government  sue 
ceeded,  the  judges  in  Kngland  pronouncing 
in  favour  of  the  presbyterian,  as  a  protestant 
clergy,  within  the  meaning  of  the  constitutional 
act  authorizing  the  clergy  reserves  in  the  Ca- 
nadas.  As  their  proceedings  may  be  inter-  . 
esting  to  members  of  the  kirk  of  Scotland,  we 
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cbap.  record  them  and  the  names  of  those  vho  par- 
^^  ticipated  therein.* 


drew'*  chnrcb,  on  th«  3d  December,  jt  wu  reulved, 

i."  That  inaiinucti  as  the presbyieriBOB  residing  in  Upper  and  Low- 
er Caiiftda,  form  a  numeioui  and  r«apectabie  body ;  acd  inafaaoch  as 
%  large  proportioD  oC  the  proteatant  ranigranta  yearly  arriving  in  tiieic 
pfoTinces  from  Scotland,  Iretand,  and  the  United  States  of  America, 
are  of  that  perauaiion,  bnd  attoelieil  tatte  preebyteiisD  faith,  wor- 
ship and  church  goveinmenl ;  Jt  is  a  nmtler  of  the  deepest  regret 
that  no  etfectuat  provision  has  fet  been  made  for  the  religjoua  instruc- 
tion, and  for  preMrving  the  noFfl  ittiaU  of  tbii  nuiRerouf  9Dd  rapidly 
increasing  portion  of  our  populalign. 

2.  "  That  the  want  of  paatortaaidteechet*^  their  own  penuasioo, 
operateaasagreat  diaconta^emenl  tAtha^feebyteiian  setilen,  w^o, 
from  the  inevitable  dilSculIiea  of  their  aitualiou,  are  unable  to  pro- 
ride  means  for  tba  aapport  of  tbair  thurchea  or  echooli,  ^rithout  aid 
from  govemincnt ;  io  cona«<}ueiiaa  of  tbii,  not  only  ia  incalculable 
injurr  done  to  these  colonies  in  s  moral  »Dd  religious  point  of  view, 
but  the  progTSMof  theiuwaettltmfnta,aiidt)ie  geoanl  proqteri^of 
the  country,  axe  greatly  retarded. 

3.  "  ThMitisaleoamatterof  regret  that  so  numenxwand  respecta- 
ble a  portion  of  the  inhabitant  itf  than  proviaces,  hAve  never  yet,  in 
a  colieetire  capacity,  represented  their  juat  claims  to  the  imperial 

4.  "  Tfiat  wtiilfl  vf  fed  evn;  emfideace  liiat  hi*  Majnty's  nuoii- 
tera,  guided  by  the  maxims  of^an  enlightened  asdlibenil  policy,  are 
diipoud  to  promote  evwy  mwiaiire,  wnich  faai  for  its  object,  the  mo- 
ratiand  religious  instruction  of  hia  Majesly'a  subjects,  we  have  rea- 
son to  fear  that  active  means  b^re  been  employed  to  impress  them 
with  a  belief,  that  the  pi»poniaD  af  th*  Pteabylerian  popidatioD  in 
these  province*  is  altogether  incopsidersble,  in  comparison  with  tliose 
whoareatlached  to  tlie  church  of  England. 

0. "  TbU  it  it  tbt  opinin  of  tiiif  conpnitm  that  the  pKab^riatis 
are  entitled  to  participate  in  {h«  revenne  arisinf  frgm  the  lands  s«t 
apart  tor  the  support  of  a  pioteMant  clergy,  bv  and  under  the  act 


^  u  intetests  of  this  Urge  and  rMpEctablfl  portion 
of  the  inhabitants  of  these  colonies — this  committee  feel  it  an  imperl- 
iooa  duty,  which  they  owe  to  tbeatadves,  to  the  country,  and  to  poB- 
teritr,ta  take  immsliate  measnies  tonnreMot  tlieir  daiina  to  the 
imperial  pailivnent,  in  order  to  obtain  Inp  required  assiftaoce  and 
nlief. 

7.  "  That  a  rctpecdbl  petition,  tg  be  aigned  at  geiieralt j  as  poMi> 
ble,  by  the  preabyterian  inhabitajita  of  Upper  and  Lower  CanMa,  be 
pnpentedtotlituapenalpBrUrinHit,  prayinjtbalpuelipoitioi)  of  ilu 
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wtniM  wiung  from  tha  elagy  reservM  (u  in  the  wisdom  of  the  wid  „ 
piriiuDsnt  may  be  deemed  e<]uilable)  be  approi^iateii  Tor  the  support  ^T- 
M  the  preab^rteriaD  chorch  in  these  provinces ;  and  also,  that  such '^*'' 
hnhtr  temnoraiy  provision  and  RMistuKe,  be  made  as  maj  be  reqai-  '■'^''v 
ill,  aiitil  tne  said  lands  iholl  produce  a  revenue  sufficient  for  the  ob-  1827. 
jHt  cniteniplated  by  the  «aid  act. 
'    iThat  in  the  present  cii^B,  it  is  expedient,  for  the  purpose  of 
lealing  to  his  Majesty's  government  the  claims  of  the  preiby- 
i  in  the  Canadas,  that  an  agent  be  sent  to  Great  BiilB in  with 
lU  possible  expedition. 

9.  "That  a  general  sabscription  bo  opened  (orthwith,  for  the  pur- 
pweoT  raising  funds  to  defray  the  necessarf  expenses  that  may  be 
incorred  in  carryior  the  above  resolutions  into  eflect. 
,  10.  "That,  foitheattainmentoftbeae  objects,  it  is  sdvisable  thnt 
ou' brethren  in  this  and  the  sister  province,  be  respectfully  soUcited 
to  ciM)peiate  with  as,  and  that  means  be  instantly  adopted  to  pro- 

11.  "  That  the  Rev.  Menrt.  Mathieton,  Somerville,  Black,  Etion. 
Gale,  John  Boston  and  J.  C.  Grant,  Esqra.,  constitute  «  sub-commit- 
IK)  and  that  they  be  authorized  to  transmit  the  foregoing  reBoiutiont, 
ucotnpanied  with  a  circular  explanatory  of  the  object,  and  soliciting 
^e  eoncuirence  and  aid  of  their  prtsbylerian  'brethren  in  the  two 
proiinces,  and  adopt  tuch  other  measures  as  may  by  them  be  deemed 
nqnisite  to  give  etfeet  to  the  general  view*  of  the  committee." 

'<  And  at  a  meeting  of  the  said  committee,  held  on  the  10th  Decem- 
ber instant,  and  composed  of  the  following  persons ; — 
The  Rev,  A.  Mathiesok,  chairman. 
John  Boston,  esq.,  tecietary. 


Dr.  StepheiuoD, 
jjr.  oaiuweij,         i/r.  Auuerutuu,  W.  Gray, 

W.  DoueIbu,        Eobt.  Simps9n,  James  Heury, 

Jn.  M'Taggort, 
Mcssn.  G.  Garden,        Thos.  Porteous,  Tboa.  Blacknood, 

HoratioGatei,      R.  Armour,  Ju.  C.  Grant, 

John  McEende,  John  Frothingham,  Peter  M'Oi:l, 
Jn.  Flemming,  James  Carswell,  James  Leslie, 
C.  Sweeny,  J.  T.  Barrett,  H,  Brodie, 

W.  SmJth,  W.  fllaeliwood,  James  Scott, 

A.Ferguson;        Wm.  Peddie,  J.Smith, 

J.  M.  Coima,  C.  Sweeny,  jnr,, 
"Reenlved,  ],  That  it  is  the  opinion  ol' this  committee,  that  there 
II  DO  eaecDtial  difference  of  opinion  among  the  presbylerians  in  theae 
pnivinm  of  Upper  and  Lower  Canada,  with  respect  to  doclriae,war- 
>lup,  w  church  government;  and  that  any  shades  of  diOerence 
■luch  may  have  divided  Ihem  in  the  parent  country  are,  in  Ibeae 
'.iionies  in  a  great  measure  removed. 

1  "  That,  therefore,  it  ia  the  opinion  of  this  committee,  that  a  let- 
^sbould  be  immediately  written,  in  its  name,  to  Dr.  Lee,  as  Con- 
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.3  promote  the  iatcreus  of  the  presbjteciaa  chiirchei  in  _  _ 

'  nada,  respectfully  and  «am««lly  impreciing  on  the  iiii[nedist«  atten- 

^^- tionofth.e  conmittM  the  inportuice  of  prontatlng  union  tunongthe 

low.  pta8bjl«rU(ii  of  tbeae  fiwipem,  by  receiving  inla  oomaiuoion  suci 

ministers,  not  already  in  communioii  with  the  church  of  Scotland,  as 

Riay  be  found  qualified  by  cLaracter  and  education,  and  at  the  same 

tima  may  be  dispoaed  to  lonn  a  connection  with  the  said  church. 

3.  «  That  letter!  be  addressed  forthwitb  to  those  presbyteriau  mi- 
Hitters  nho  ace  not  in  immediate  connection  with  us,  to  express  to 
theiB  tind  their  congiegattons  the  senCitnanls  and  views  of  t^e  com- 
mitiee  on  tiiie  subject,  aed  to  invite  them  tn  co-operate  with  us  liiour 
eodeavours  to  obtain  a  suitable  provieioii  for  the  permsjicut  support 
Ud  Disinteaance  of  our  common  faith  and  worship. 

4.  "  That  the  rew)tuhDas  of  this  committee  of  the  3d  DecemboTij 
aitd  the  itbove  rewlutions  of  this  dity,  b^  ioMrted  in  the  public  pa-l 
pers  for  general  information.  , 

"JoHir  BOBWN,  secretary."    j 

"  At  A  meeting  of  the  heads  of  familiee  of  St  Andrew's  churchj 

Qijebec,  held  in  the  uhurch,  oa  Monday  the  17th  December,  1837: — i 

Jambs  Roas,  Esq.,  in  the  chair.  ! 

"  ftwB»re«olved,  1.  Thatwe  do  higbly  approve  d(,  and  concur  in 
the  resolutioDi  paasedatlhe  meeting  of  Uie  jieneral  committee  apn 
pointed  by  the  two  pieabyterian  churchea  in  the  city  of  Jlonirealj 
held  at  St.  Andrew's  church,  on  the  3d  and  lOtb  inst. 

2.  "  That  the  Rev.  Dr.  Uarknega,  Rev.  Mr.  Wilkie,  and  Messrs. 
R.  Paterson,  James  Ross,  Wm.  f inlay,  A.  Moir,  A.Simpson,  J, 
McNider,  W.Torrance,  A,  Ferguson,  Dr.  Morrin,  Dr.  Bone,  D.  1, 
H.,  C.  A.  Holt,  J.  AadBrsoq,  J.  Bell,  J,  Spcnce,  A.  Badenoch,  Ji 
Whitney,  L.  T.  McPherson,  J.  Clearihue,  J.  Gibb,  R.  Shaw,  Dr: 
Caldwell,  Major  Van  Corllandt,  F,  Hunter,  J.  Neilson,  Capt.  Jarvte 
Dr.  Hall,  A.  C.  Montforaerie,  C.  Smith,  C.  6.  Stewart,  A.  Morrii 
son,  W.  Miller,  Thos.  Crinsan,  and  Jah[i  Alexander,  do  conitituti 
a  committee  for  corresponding  with  the  Montreal  committee,  and  foi 
adopting  such  Qthei  nteaaurea  as  to  them  may  seem  best  cajculatei 
speedily  to  ace OQipUsh  the  objects  contemplated  in  the  said  rcsolu 

3.  "  That  the  Rev.  Dr.  Harkness,  Rev.  Dr.  Wilkie,  Metfra.  B 
Paterson,  W. Finlay,  C.  A,  Holt,  A.  Moir,  Dr.  Motrin,  J.  Anderaoi 
W  Torrance,  H.  ^aw,  J.  M.cNider,  A.  SiijJpaon,  James  Gibb  an 
John  Neitson,  do  cottatitute  ■  sub-committee  with  power  to  add  I 
their  number. 

4.  "  TImt  the  foregoing  resolutions  be  pablished  inthenewBiiapel 
of  this  city.  A.  Simpsom,  secretary. 

The  following  are  die  general  orders  referred  t\>  in  page  1%;— 
• '  Office  of  the  Adjutant  General  of  Militia, 

"  Quebec,  the  12lh  July,  1S2T. 
"  General  Order  of  Militia. 

"  The  adjatant-geneial  of  militia  is  commanded  to  convey 
lieHi.-cot.  DnmoDt,  of  the  Itc  battalion  of  the  county  of  Tork,   ~ 
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liiikiof  thegoTernoT-io-ehieffOT  the  doUm  h«  haa  taken,  Midlh«f,u-„ 
nport  nhich  he  has  with  great  propriety  made,  of  the  condiKt  of  cer*  _,,, 

luD  ofeen  under  his  commano,  m  eocoaraging  and  taking  [Arl  in ' 

pjbiic  meeliDgs,  lending  to  excite  the  people  to  discontent.    Thi»  ^^' 
umasce  of  hia  Inyat  and  fidthful  perfurtnaBcc  of  hli  dutjr  to  tiia  king  lo'tl. 
iDdFounOTj  merits  the  entire  approbation  of  his  ezceilencj. 
"  Tliei)ffi<;en  hereafter  uamed  are  hereby  notified  tha't  the  gover- 

[Hi-iii'chlef,  ttyvirlHeef  the  powers  veited  in  him  as  his  Majesty's 

lEpjnentatire,  hereby  cancels  al!  the  cnnnniisjons  they  held  as  olG* 

(en  ol  militia,  and  b«  i^ects  that  tboce  perwas  iodiTidually  be  en* 

mild  u  pii vale  militiamen. 
"  LieDt.-col.  Dumcnt  wili  imtnediatdj  reconeoeod  aSMen  fof  the 

ncuc^tes  9a  made. 
"  in  battalion  of  the  county  of  Tork.'uNames  of  the  i^ceiswhMB 

ranmiisions  ire  cancelled:— 
'■  Major  Ignaee  Rwzeone ;   Mptaina  Louis  Dmnoachelle,  J.  Bte. 

Dmimchelle,  Jacob  Bareeta,   J,  Bte.  FSri,   A.   Berthelot,    John 

BetiMj  Kent.  Willia»  Scott ;  Dr.  Jacques  Labile,  (fortnerly  sur- 

{ioii  is  the  embodied  militia.) 
"  Sy  order  of  his  esoeUeney  the  goveihor  getteial  and  conMnaBder 

I  chief, 

"  P.  VjifSAL  Ds  MoXviBl,  adjt.-ged.,  M.  1?." 

"  Officsef  the  Adjutant  Geueml  of  MilitiH, 

"  Qaebec,  ISlhJtdT,  1837. 
'  General  Order  of  Militia. 

"  His  ezc^lency  the  governor  Htid  commalider  in  chief  banng 
iiuut  cause  to  disapprove  of  the  conduct  of  tke  undemamMi  oftters 
i(  militia,  intherevitnsef  last  summer,  directs  that  the  j  shall  be 
^bcedonthe  list  of  retired  and  «t)^rnum^TBryoffi«en,  viz : 

"  Lient.-col.  Jean  Marie  Mondelel,  and  major  Dominique  Monde' 
•t,oftlieSth  battalion  of  Ihs  county  of  Montreal. 

"  Lieut.-colonel  Joseph  Bresse  of  the  2d  baltalioD  of  the  county  of 

'  By  order  Of  bis  etedilency  the  governof  genenQ  and  commander 
I  eyef. 

"  F.  Vasua  Dm  MoKviBL,  adju-gto.,  M.  F." 

"  Office  of  the  Adjutant  General  of  Militia, 

■'  Quebec,  19th  July,  1827.  * 

-  G«Kerai  Ord»  of  Militia. 

"  The  governor  general  aad«oinmHader  ia  chief,  eaMfderi  It  ^ 
^;ia  ugBify  UBto  tba  officBTS  hereinafler  named,  that  his  M»ieny 
'■"■         '      '  for  their  serviceSf  bis  excellency  recalls 

which  they  respectively  held  in  the 

"  Lieut.-coL  Louis  Boardagei,  of  tht  2d  bttUlimi.c^tlM  Munlj  of 
''-tiita,  majtr  Talliiiesde  St.Rtel,  of  tb«  4th  batbtlion  of  the 
f]£ty  of^  Quebec ;  captains  Jos.  Delorier,  Clement  Hadon  dit  Besu- 
«<  nut  J  B.  Ouallcne,  of  the  tU  battMlion  of  the  eeonty  of  Cein- 
^«;li«at.  AbrablmLsnie,  of  tbeSdbanaliimirf  tke  ceimtyof 
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■-""f-  county  of  yorli. 

xivi.     „  gy  g^jj.  „[■  jj^  excellencj  the  goTernor  generml  and  comnunder 

1827.  '  "  F.  TiSBAL  De  Monvibl,  adjt.-geo,,  M.  F," 

«  Office  of  the  Adjuunt  General  of  Hilitis, 

"  12th  Deeembei,  1827. 
"  GeneiaL  Order  ot  Militia. 

"  The  governor  in  cliief  having  for  tome  time  pastoccnpied  him- 
-jlfin  considering  the  reporta  of  reviews  bj  officer*  cominUkdiDg 
battalions  of  militia,  hai  great  latisraction  in  again  exprnailig  bis  ap- 
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yh-  I   probatioD  of  the  general  diapoaltion,  and  orderly  conduct  of  this  great 

lyT         j    national  force.    The  teviewa  Kave  been  fully  attended,  iDdthereBre 

but  fewinsttncesin  which  the  governor  in  chief  could  think  itatall 

nereaaarj  to  expreu  censure.  His  excellency  therefore  conveys  to  >ll 

and  to  each  battalion  his  thanks  for  their  conduct,  trusting  thiat  next 

summer,  he  shall  find  no  cause  to  repeat  theonly  disa^T^eahleput  of 

the  duty  which  remains  for  him  to  pectbrm— thatii,  topabliahthe 

name*  of  those  officers  who  canoSer  no  anfficieat  apolo^  fi»  tiieit 

i.,'--.iieglectof  duty  and  absence  from  muster. 

••V '  „  fijg  governor  in  chief  further  dasirei  it  to  be  nnderstood   that 

where  the  commissions  are  noted  as  ■'  cancelled,"  the  conduct  of 

the  officers  has  not  only  been  negligent,  but  has  teuded  to  indabc  Ib« 

'  tDilitiamen  to  refuse  obedience  to  orders. 

"  The  commissions  of  the  following  officers  art  hereby  cuicelled : 
aniigQ  L.  Moquin,  4th  battalion,  Huntingdon;  captain  H.  Heaev, 
3d  battalion,  Montreal ;  Nicholas  Brouillet,  Etlenne  rrichette,  l>>ui« 
Gareau,  Joseph  Demera,  2d  battalion  of  Kent ;  ensign  Pepin  3d  h»t- 
talion,  Buckinghamshire ;  captains  Augusle  Quesnel,  L.  J.  Pa[iineau, 
J.R.  Rolland,  L  M.  Viger,  F.  Rot,  2d  battalion,  Montreal;  Ueut. 
and  aide-major  8.  Neilson,  4th  battalion,  Quebec;  ensign  J.  B<T6tu, 
Sd  battalion,  Devon. 
"By  order  of  bis  excellency  the  governor  in  chief, 

"  F,  Vmsal  DC  MoNvIXL,  a^.^«D.,  If.  P." 

In  the  biographical  Mtiee  of  the  late  lord  bishop  of  Qoebcc,  ths 
right  reverend  Jacob  Mountain,  D.  D.,  mention  is  made  (see  the  foot 
note,  page  82,  oi  this  volume,)  of  the  state  of  the  church  of  Eng- 
land in  the  Canadas  at  the  time  of  his  decease,  (1825).  lite  follow 
iog  memonutduoi,  from  an  aulhentie  source,  will  give  the  reader  *ii 
idea  of  the  prepress  made  by  the  establishtneat,  from  that  to  the 
present  time,  August  1849:— 

la  Upper  Canada,  now  corutiintlng  the  dioceae  of  Toronto — mm- 
btr  of  Clergyoien  officiating,  140. 

la  Lower  Canada,  {Diocew  of  Qnebee)  number  of  ClnfTHwn,  78 

Ebutdm.— For  cheerful  "  aUlUt,"  in  the  2Mh  Ub«  of  tha  fooi 
UMa,  (sarae  biograpliical  notice)  paga  78,  nad  chaMfo) "  ■*»Nlitj.' 
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CHAPTER  XXVII. 

PelilJoos  of  grievances  from  Montreal  and  Quebec — depu< 
Ution  to  England — deputation  of  Mr.  Gale  wilh  petition 
fram  the  Eastern  Townships — petitions  laid  before  the 
imperial  parliament  and  referred  to  a  select  committee— 
lonl  Dalhousie  ootiGed  of  his  appointment  to  India- 
new  commisBJon  of  the  peace  and  dismissal  of  several 
magistrates — indictments  for  libels  on  the  governor — 
refonnation  of  militis  in  Quebec  and  Montreal — ie* 
bates  in  bouse  of  commons  on  CBDsdian  peli^onB — 
Sir  James  Kempt,  lieut.- govern  or  of  Nova  Scotia  to  suc- 
ceed lord  Oalbousie — arrives — assumes  the  government- 
entertainments  Id  the  govern or-in-cbief — and  addresses 
previous  to  his  departure — character  of  lord  Dalhousie 
—report  of  Canada  commillee — exploralion  of  the 
Saguenay — various  matters. 

Great  activity  and  considerable  deception 
also,  it  was  said,  were  displayed  in  procuring '^*'»p- 
signatures  and  crosses  from  the  well-meaning.,^' 
but  uninformed  habitants  and  others,  to  the  '^^' 
grievance  petitions  and  in  raising  the  neces- 
sary funds.*  ■• 

'  The  ToUowing  will  eiplain  the  grievances : —        r  'Vfu^     /  « 1 1 
TO  THE  KING'S  MOST  EXCELLENT  MAJESTY.        V  "''  ^■ 
■'  Uty  it  please  yovir  Mnjesty, 

"  We,  yo'ir  Alajeity's  faithful  and  loyal  Bubjectg  inhabitants  of 
vour  province  of  Lower  Canada,  most  hambly  supplicate  youi  M&- 

Kto  receive  graciously  thii  our  humble  petition,  which  we  now 
.  1  the  foot  of  your  imperial  throne,  with  hearts  full  of  gratitude 
\-4  inviolable  atlachmeot  to  your  august  person  and  your  Majedty'i 
pUetnal  government. 

"  Amongit  the  nutneions  benefits  for  which  the  inhabitants  of 
Wer  Canada  are  indebted  to  your  Majesty's  government,  there  is 
>iAe  thst  they  more  highly  prize,  Ihao  the  invaluable  Coottitutiou 

roL.  III.  o 
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Chap.     Mr.  John  Neilson,  of  Quebec,  and  Messrs, 
""«■  D.  B.  Viger  and  Austin  Cuvillier,  of  Montreal, 

182S.  granted  to  this  province  by  the  act  of  the  parliament  of  Great  Britain,  , 
passed  in  the  tfairty-fint  year  of  the  reign  of  oar  beloved  Eoveielgo, 
your  august  father  of  ever  revered  memory'  I 

"  Called  by  that  act  to  the  full  enjojmeut  of  hritiah  conatitutioiial 
liberty,  and  become  the  ilepoBitatiei  of  our  own  rights  nnderthe  pre-  , 
tcction  of  the  mother  country,  we  contracted  (he  solemn  obli{ati(»iof  | 

5 reserving  invioiate  thit  sacred  deposit,  and  transmitting  it  to  out 
sscendants,  such  as  it  was  confided  to  us  by  the  great  men 'vrbo  | 
then  presided  over  the  destinies  of  jour  powerful  and  gloriona  empire. 
"  Deeply  impressed  with  a  sense  of  this  obligatioii,  alarmed  by  thei 
abuse*  which  have  crept  into  tbe  administration  of  the  government! 
of  this  province,  and  sunering  under  the  evils  which  weigh  on  its  in-  ! 
hitbitants,  we  entertained  an  anxious  hope  that  the  house  of  assembly 
in  the  session  of  the  provincial  parliament  called  for  the  despatch  of 
business  on  the  twentieth  of  November  lust,  would  lake  into  conside- 
ration the  state  of  the  province,  and  adopt  ^cacious  measures  to  ob- 
tain the  remedy  and  removal  of  those  abuses  nnd  evils.  We  had  a  sure. 
reliance  on  the  well-tried  loyalty  and  disinterested  zeal  of  our  repre*! 
Bentatives,  but  we  have  had  the  mortification  of  seeing  our  liop«ij 
fnutrated  by  the  refusal,  on  the  part  of  his  excellency  the  K°v«riior- 
in-chiefto  approve  of  the  speaker  elected  by  the  assembly,  and  by| 
the  proclamation  of  the  twenty-second  of  the  same  month  of  Novem-' 
ber,  proroguing  the  proviDcial  parliament.  In  these  circumstances^ 
deprived  of  ttaeeerrices  of  our  reprssentalives,  aaffehogaader  greaij 
evils,  and  threatezied  with  others  still  greater, we  humbly  implore  the 
protection  of  your  Majesty,  the  source  of  all  grace  and  of  all  jnBticel 
"  The  enlightened  and  patriotic  statesmen  who  devised  oor  eonstiJ 
tQtionalact,  and  the  biitish  parliament  by  which  it  was  granted,  in- 
tended to  bestow  on  us  a  mixed  government,  modelled  on  the  codsU- 
tutioaofthe  parent  state;  the  opinions  pnbliclj  eipreesed  at  the  tune 
in  parliament,  and  the  act  itself,  record  the  beneficent  viewi  ot  tbs 
imperial  legi^ature  ;  a  governor,  a  legislative  council ,  and  an  aasentH 
bif  were  to  form  three  distinct  and  independent  bianches,  repre»eiit- 
ing  the  king,  the  lords,  and  the  commons ;  but  the  true  spirU  of  th^l 
fund  smental  law  has  not  been  observed  in  the  composition  of  tbe  le- 
gislative council ;  forthe  majority  of  its  members  coosiatiDg  of  per. 
sons  whose  principal  resources  for  the  support  of  themselvea  and  oi 
their  families,  are  the  salaries,  emoluments,  and  fees  derived  from 
oSices  which  they  hold  during  pleasure,  they  are  interestad  >• 
maintaining  and  increasing  the  salaries,  emoluments  and  fees 
,  public  officers  paid  by  the  people,  and  also  in  supporting  divi 
abuses  favorable  to  persons  holding  offices.  The  l^;ialativ«  couim 
by  these  means,  is  in  eflectthe  executive  power,  undera  diihn 
name,  and  tbe  prmrineia!  legislature  ii  in  truth  reduced  to  t-„ 
branches,  a  governor  and  an  assembly;  leaving  tbe  prttTJne*  'Vrid 
oat  the  benefit  of  the  intermediate  branch  as  intended  by  the  Mfot-i 
eaidact;  and  from  this  first  and  capital  abuse,  have  remlKd,  ^i 
■till  continue  to  remit,  a  mnltitude  of  abuses,  asdlhe  impoau^ti' 
of  procuring  aremedy. 
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<rere  delegated  tn  Englaod^  as  bearers  of  the  chap. 
petitioDs,  whithei:  they  accordingly  proceeded  """■ 

11828. 

"  Weacksowledgethattbe  legislative  council  ought  to  b«iiidep«n- 
itai,  and  if  it  were,  ne  shoulil  not  be  entitled  lo  complain  to  your 
Majes^of  the  tepeatedrefuBala  of  that  braDchtu  proceed  upon  vaii- 
003  bilu  goat  up  i)T  the  aseerably,  however  useful  and  even  lodispen- 
>bl«they  migbtbe;  but  considering  these  refueala  as  the  natural 
Ksult  of  the  composition  of  that  body,  and  of  the  state  of  dependenct 
in  which  the  majority  of  ita  members  are  placed,  we  are  compelled  to 
«iii!ider  its  acts  as  the  acts  of  ihe  executive  govenimeut ;  and  we 
OKal  humbly  represent  to  your  Majesty,  that  the  legislative  council  of 
this  province,  the  majority  of  which  is  composed  of  executive  coud- 
ciUon,  judges  and  other  persons  dependent  on  the  executive,  have, 
jtu-aher  year,  rejected  such  bills,  refused  and  ueglecteti  to  proceod 
on  several  other  hilU  sent  up  by  the  assembly,  for  the  remedy  of  abu- 
at,  for  sDcouragin^  education,  promoting  the  general  convenience 
of  the  Bobject,  the  improvement  of  the  country,  for  increasing  the 
Hcnrityof  persons  audproperty,  and  furthering  the  common  welfare 
udproBpenty  of  the  province,  particularly: — 

"  Vanous  aiuiiial  bills  granting  the  necessary  sums  for  all  the  ex- 
pcBses  of  the  civil  government  of  the  province,  but  regulating  and 
ietlicg  limits  to  the  expenditure. 

"  For  afibrding  a  legal  recourse  to  the  subject  having  clainw  against 
Uie  provincial  government. 

"  For  regolatlng  certain  fees  and  officei. 

"  For  enabling  the  inhabitants  of  the  towns  to  have  a  voice  in  the 
mauagenient  of  theirlocal  concerns,  and  a  check  on  the  expenditure 
of  monies  levied  upon  them  by  assessment, 

"  For  facilitating  the  administration  of  justice  throughout  the  pro- 
riiice,for  qualifying  and  regulating  the  formation  of  Junes,  and  intro- 
doting  jury  trials  in  the  country  parts,  and  diminishing  Ihe  espenses 
occatumed  by  the  distance  of  suilors  from  the  present  scats  of  justice. 

"  For  providing  a  new  and  sufficient  gaol  for  the  district  of  Montreal. 

"  For  qualifying  persons  to  serve  in  me  office  ofjustice  of  the  peace. 

"  For  coutinuing  the  acta  reflating  the  militia  of  the  province. 

"  For  encreasing  and  apportiOQing  the  representation  m  the  house 
ofiBemblj  equally  among  the  qualified  electors  throughout  the  pro- 
vince, particularly  in  the  new  settlements  and  townships. 

"  For  the  security  of  the  public  monies  ta  the  bands  of  bis  Majes- 
ty's receiver  general  in  this  province. 

"  For  the  independence  of  the  judges,  by  securing  to  them  their 
present  salaries,  upon  their  being  commissioned  during  good  heha- 
rioajr,  and  for  providing  a  tribunal  for  the  trial  of  impeachments  by 
Ibe  amembly,  so  as  to  ensure  a  just  responsiliilily  in  high  public  ott- 
cen  within  the  province, 

"  ForappointinKand  providing  for  an  atithorised  agent  for  the  pro- 
riiiee,  to  reside  in  England,  and  atb     >-     -   -  -       ■■•   - 
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Chap,  in  the  month  of  February,  vift  New  York. 
^^*  Mr.  Gale,  chairman  of  the  quarter  sessions  at 

1828.  

the  incomBB  derived  from  real  estate  in  thii  province,  the  profits  of 
trade  and  industry,  BQiI  the  wages  of  ]B.bDur  therein,  have  greatlj  di- 
minished and  stili  continue  to  diminish;  that  under  these  circnm- 
stances  it  would  not  be  equitable  to  impose  taxes  or  nen  duties  on  il: 
inhabitants  for  the  public  uses:  and  that  there  exists  no  otber  reiource 
which  can  reasonably  be  depended  upon,  to  aid  in  the  diiTuBJon  of 
^cnowledge  and  facilitate  the  exertions  of  individual  industry,  than  the 
proceeds  of  the  existing  revenues  levied  within  the  province. 

"  Nevertheless,  more  than  one-half  of  the  gross  amount  of  all  its 
public  revenues  bas  been  applied  for  several  years  past,  in  payment 
of  salaries,  emoluments  and  expenses  of  the  officers  of  the  civil  ^vem- 
ment,eiclusiveof  the  usual  and  indispensable  special  appropriations; 
and  our  anxiety  is  the  greater,  as  these  salaries,  emoluments  and  ex- 
penses have  been  greatly  increased  without  the  consent  of  the  legisla- 
ture, and  have  in  some  instancei  been  paid  to  persona  who  do  not  re- 
side in  the  province,  or  have  rendereQ  no  service  therefor;  and  in 
'  other  cases,  the  seid  salaries  and  emoluments  ajid  expenses  are  exces> 
sive,  when  compared  with  Ibe  income  derived  from  real  estate  in  this 
province,  and  the  usual  recompense  obtained  therein  by  individuals  oi 
talents,  character  and  industry  equal  to  those  possessed  by  the  persons 
to  whom  the  said  salaries  and  emoluments  are  paid  out  of  the jiublit 
revenue  or  this  province  ;  and  lastly,  in  addition  to  those  unnecessary 
s^d  excessive  salaries  and  expenses,  your  Majesty's  subjects  of  tbu 
province  are  also  hurlhened  with  various  and  mcreasing  fees  paid  tr 
the  ofiicers  of  the  civil  government,  whioh  are  grievous  to  the  sub- 
ject, diminishing  the  protection  of  the  laws,  the  beneGtl  of  govern' 
ment,  and  the  resources  of  the  country  for  its  necessary  wanta. 

"  We  are  convinced  that  besides  the  most  perfect  security  o 
person  and  property,  one  of  the  most  efficacious  means  of  proniot 
lag  the  public  prosperity  and  preventing  its  decline,  islo  aicl  in  thi 
diffusion  of  aseful  knowledge  and  the  tret  exercise  of  individual  in 
dustry  and  eaterprize ;  and  we  have  witnessed  with  satisfaction  am 
gratitude  that  our  provincial  legislature  has  ^propriated  very  largi 
sums  of  money  for  these  objects,  since  the  close  of  the  Iwt  war  witi 
the  United  States  of  America ;  but  we  have  to  perform  the  painfu 
duty  of  humbly  representingto  jour  Majesty,  that  the  monies  tbu 
appropriated  and  applied  under  the  direction  of  the  provincial  execu 
tive.have  not  produced  the  beneficial  results  that  were  to  beexpectei 
from  a  legal  and  judicious  application  of  them,  and  have  been  tardil^ 
or  insufficiently  accounted  for. 

"  It  is  with  the  utmost  pain  that  we  are  compelled  to  repreacntt 
jour  Majesty,  that  in  this  provinceof  the  british  empire,  Ibtkc  suinB(| 
public  money  of  the  revenue  levied  within  this  province,  have  be« 
applied,  jear  after  year,  bvwarrantof  the  executive  goverttnaen 
without  any  appropriation  by  the  legislature  of  the  province,  (at 
time  when  the  necessary  appropriations  were  rejected  in  the  sa: 
legislative  coundl,)  in  payment  of  alleged  eipentea  of  the  civil   g> 


...Googk 


Montreal,  resigned  his  office  and  proceeded  chap. 
also  to  England,   on  public  business,  deputed,  "*"'• 

1828. 

lemmoit  and  olher  expense!  for  which  no  «ervke«  were  rendered  to 
IhepniimcG,  or  for  nen  and  increased  salaries  and  allowancea  never 
iFcsgnised  by  the  legialatuie  Wereveto  refrain  from  camplaiaiDg 
tS  nth  IB  enormous  aljuse,  we  should  co-operate  in  co[iK>lidatia{ 
"I  i[i?erj,  and  we  humbly  implore  your  Msjenr'a  justice. 

"  Alite  negligent  in  the  preaervation  of  the  public  monies  and  pro- 
digal in  Iheir  expenditure,  the  executive  government  of  this  proviuc* 
U3  not  only  suffered  the  dissipation  of  large  sums  of  money  in  the 
y^oJlhe  receiver  geneml  and  olher  depositaries  thereof,  then  and 
ttiU  uiler  its  superintendence  and  coalroul,  but  has  appointed  other 
"Scenio  Ihs  stead  of  these  faulty  depositaries,  without  taking  any 
nilcient  security  for  the  future;  and  having  advanced  to  differeat 
pDKmala^  sums  of  money  appropriated  by  the  legislature,  the  neg- 
felof  the  eieculive  government  io  this  respect  has  been  such,  that 
■nenU  nf  ttuse  persons  have  not  accounted  at  (he  time  when  they 
on^ttohiTe  accounted  ;  some  have  insufficiently  accounted  oruot 
'''ilcredinyaccaunt;  and  notwitlutanding  their  negligence  and  de- 
^oll,  tnae  of  these  persons  have  been  appointed  by  the  executive 
S"«niin«it  to  offices  of  trust,  honor  and  profit ;  aoci  we  most  humbly 
'^preieiil  to  your  Majesty  that  the  executive  government  of  the  pro- 
'iiite,bjit>  negligent  conduct  in  these  respects,  has  exposed  youi 
^hJHty's  subjects  iu  this  province  to  heavy  and  grievous  losses,  dis- 
li^aled  and  eudangered  the  resonrces  of  the  province,  and  subjected 
1  lnbibiiantB  to  unnecessary  burthen. 

"  Tour  Majesty's  faithful  subjects  in  these  provinces  have  already 
Ranted  humble  representations  to  your  Majesty's  governmeDt  on 
^  lubject  of  the  college  and  estates  herelorore  in  the  possession  of 
""lite  order  of  Jesuits  in  this  province,  and  while  we  deplore  the 
<"fi!orablB  result  of  our  past  endeavours,  we  nevertheless  continue 
jofnlertiinthe  most  perfect  confidence,  that  so  saou  as  the  truth  shall 
«[ullj  taowQ  to  your  Majesty,  justice  will  be  rendered  unto  us  ; 
*'^*ehiunbly  represent  that  as  the  said  order  wasneverthe  pro- 
PJEtorof  ihesud  college  and  estates,  but  merely  the  depositary 
weuf,  foiihe  education  ofthe  youth  of  Caanda,  the  extinction  of 
border  could  not  confer  on  the  sovereign  any  other  rights  on  that 
("^P^ty  than  were  possessed  by  the  said  order;  andvour  Majesty 
otctaled  to  the  possession  of  those  estatee,  subject  to  their  being  ap- 
«l»i„.i,-.^..__..__  _r  .L ,.  -r.,.: ^^j.g_  conformably  10 

)  most  profound  grief 

— , ,,.jefi Is  which  were  for- 

Krlyderiied  &om  the  actaal  application  of  that  property  to  thesa 
wject)  nnder  the  direction  of  thejesuits,  while  education  is  languish- 
^»monpt  us  for  want  of  those  resources. 

"  Theiettlement  of  the  waste  lands  in  this  province,  theimpor* 
™tof  which  has  already,  at  various  times,  occupied  the  attention 
■pmr  Majesty's  imperial  government,  has  been  neglected  in  the 
■at  unaccountable  maanet  by  the  executive  eovetnmeut  of  the  pro- 

j  o  2 


"jcMaKatotho  possession  of  (hose  estatee,  subject  to  1 
PM  to  the  education  of  the  youth  of  this  province,  c 
u«ii  primitive  destination  j  and  it  is  with  the  most  j 
Wwefnd  ourselves  still  deprived  of  the  benefits  wt 


Chap,  as  it  was  said,  by  the  executive,  with  a  view  of 
^^  affording  the  minister  any  information  touch- 

1828.   

Tioee,  so  that  large  portions  or  the  laid  landi,  granted  or  Tuerred  by 
the  crown,  have  been  long  held,  and  continne  la  be  held  in  the  midst 
of,  or  in  the  imniediste  vicinity  of  Bctnal  settlement*,  withont  the  ow- 
nen  of  possessors  thereof  having  been  compelled  to  perform  lie  duty 
of  settliment  npon  which  the  said  lands  were  granted  by  the  crown, 
or  any  other  dnty  in  relation  to  the  said  lands,  to  the  giieToui  burthen 
Of  the  actnal  inhabitants,  the  disconragement  of  new  settteTs,  and  the 
obstruction  of  the  genera!  increase  andprosperily  of  the  province. 

"  But  of  all  the  abnaes  of  which  the  inhabitants  of  this  pruvioce 
fiaveio  complaia,  the  mostalBicIing  to  your  petitioners  is, thatdur- 
ing  the  prevalence  of  the  the  aforem  en  tinned  and  Tarious  other  abuses 
and  grievances,  folee  representations  and  repeated  attempts  have  beeo 
made  by  divers  officers  of  the  provincial  executive,  posseSHine  the 
confidence  of  your  Majesty's  government,  to  obtain  from  your  Ma- 
jiMty's  gotermoent  in  England,  and  the  parliament  of  the  United 
Kingdom,  vsrlons  alterations  in  the  constitution  of  the  government  of 
Ihis  province  as  established  by  law,  without  the  knowledge  of  your 
Majesty's  faithful  subjects  in  this  province,  in  contempt  of  their  most 
BBcred  rights  and  dearest  interests  ;  and  this  at  a  time  when  a  majo- 
rity of  executive  councillors,  jadges  and  other  officers  in  the  legisla- 
live  council  prevented  the  inhabitants  of  the  province  from  f^om  hav- 
ing an  authorized  agent  in  England,  to  watcn  over  and  sujmirt  their 
intereats,  and  enabie  thtm  to  be  heard  by  the  government  of  the  mo- 
ther country  ■  and  it  is  onder  these  circumstances  that  ^e  act  of  the 
parliament  of  the  United  Kingdom  4th  Geo.  IV.,  chap,  6,  reviving 
'r  continumg  certain  temporary  acta  of  the  provincial  legislature 
— ---f  duties  within  this  province,  and  the  acts  affecting  the  tenure 
Is  therein  were  passed,  without  the  knowledge  of  its  inhabi- 
,  :o  the  subversion  of  their  rights  and  dearest  interests,  and  par- 
ticularty  withoDt  the  knowledge  and  consent  of  the  proprietors  mort 
immediately  interested  in  the  tast  mentioned  acts.  It  is  with  the  most 
ofllicting  sensations  that  we  have  witnessed  the  intrigues  ivtuch  hav« 
been  in  operation  to  despoil  your  Majesty's  faithful  subiecl*  io  thil 
province,  of  the  rights  and  benefits  whichwere  erantedand  guaran- 
teed to  oj,  by  the  BupreBe  authority  of  a  powerful  and  generoui 
nation,  under  the  aispices  of  its  moat  illustrious  citizens. 

"  We  most  hambly  implore  your  Majesty  to  take  this  our  petition 
into  yonr  most  gracious  consideration ,  to  exercise  your  royal  preroga' 
tive,  so  that  your  Majesty's  faithful  subjects  in  this  province  be  re- 
lieved from  the  aforesaid  abuses  and  grievances,  and  justice  be  don, 
in  the  premises,  that  your  pelitionera  may  be  maintained  and  securei 
in- the  full  eojoyment  of  theconstitntion  of  government,  as  e8tablistie< 
by  the  act  passed  iu  the  3l8t  year  of  the  reign  of  our  late  sovereign 
j^ur  royal  rather,  wtthontany  alteration  thereof  whatsoever, 
"  And  vonr  petitioners,  as  in  duty  bound,  will  ever  pray. 
"  Quebec,  Ce«ember,  1827. 
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iog  (he  public  affairs  ioCanada,  in  which  he  was  chap. 
jeryweU  Tersed,  that  might  be  required.    He»*™- 

The  following  ii  a  prfrii,  as  foond  in  Ihe  QuebK  MtrMrj,  of  the  '^^ 
rfdna  from  Montreal  to  his  Majesty : —      'f  /'^k<-''   >  - 

ltn]KiiBwith  the  usual  professions  of  loyalty,  gratiludc,  &c. ,  and  ;,, 
Hliforlh  Ibe  rorbeamiice,  lung  auSeiing  and  silence  of  tbe  CsDadiaD  '. 
pfflple,  until  accumulated  suffering  obliges  them  to  break  silenct.  ^uj.! 

lllhencomplainBof  tbegovernor-in-ehief,  that  he  ba«  committed    .-- 
Jiiftsarbitrary  acts  tending  toalienaJe  the  i^ectionB  of  his  Maiesty'a      1,^1 
nl^wtj,  and  sabversive  of  hii  government  as  established  by  law  in 
ftiprovinee, 

iMt  he  has  drawn  from  the  nceiver  general  considerable  aumi  of 
mney,  wjttumt  bmng  legally  authorized  ao  to  do. 

Hat  he  has  wilfully  and  wickedly,  mutilated,  snppreaied  or  con- 
ttald  from  the  knowledge  of  the  provincial  parliament  snndry  docu' 
mrats  and  public  papers,  to  the  hindrance  uf  public  buainew  and  tho 
Sftuimry  of  bis  Majesty's  subjects  in  this  province. 

Thatne  continued  the  late  receiver  general  in  office,  after  hil  de- 
lation was  well  known  and  acknowledged. 

Bat  he  appointed  John  Hate,  Esi^r.,  receiver  genet?!,  without 


nqmnng  sec 
TUihe  h 


f  has  at  different  times  made  use  of  bis  authority  as  com- 
wnde^in-chief,  to  influence  and  intimidate  the  inhabitants  of  this 
ptovince.inthe  exercise  of  their  civil  and  political  rights. 

Tbat  in  the  same  capacity  he  has  without  cause  removed  ordis- 
i'Keda  number  of  militia  officers. 

That  he  bus  in  the  same  manner  dismissed  several  civil  olScera. 

Tbithebaa  maintained  and  still  maintains  end  keeps  public  func- 
|Maiia  in  oJBce  alter  it  bas  been  shewn  that  their  conduct  was  pre- 
■ticiilto  hia  MajeBly's  service  and  to  theintereits  of  tlie  subject. 

Tliat  he  has  needlessly  nniltiplied  special  courts  of  oyer  aod-teimi- 
ttr,  at  an  enoimouB  expense  to  the  province. 

That  he  has  suddenly  and  violenltj  promgued  and  dissolved  the  par- 
■saaaa,  and  thereby  hindered  or  delayed  the  passing  of  necessary 
>ai.  That  in  his  speeches  he  has  made  false  wcusatioDS  against  the 
■tpmentativea,  tencling  to  tower  them  in  the  esteem  of  Iheir  consti- 
tnnti,  and  to  create  prejudices  uufavourable  to  the  loyalty  of  hia 
Mijestj'B  Canadian  subjects  ;  and  allowed  the  Gazettes  of  the  govam- 
xcDt,  publiidied  Bnder  its  authority  aud  contronl,  to  catomniat*  the 
aaembly  aad  the  whole  population  of  the  proviaie. 

Tku  by  metuH  of  the  said  Gazettes  be  has  thiaatened  to  deprive  of 
c&ce  wiX  IhosG  who  did  not  support  the  government,  and  in  confor- 
mity lo  tfag  vindictive  policy  recotmneiuled  by  the  wrileia  employed 
^Tthe  executive,  he  baa  punished  the  province  by  withholding  the 
rayal  aanctign  in  1836,  from  five  bills  of  appropriation  for  public  im- 
^cncmeats,  and  in  allowing  execntive  councillors  and  oltiers  under 
nicemmsiit  cratroui  to  support  such  vindictive  policy  in  Ihelegiala- 
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Chap,  was  also  charged  with  petitions  to  His  Majesty 
^^'and  the  two  hotjses  of  parliament  from  the 
1828.  Eastern  Townships,   complaining  of  neglect 
and  injustice  on  the  part  of  the  colonial  legis- 
lature towards  them.* 

That  he  haa  violated  the  elective  fiancUies  of  the  people,  b;  diJ 
rectly  and  indirectly,  inQuencing  elections.  | 

That  in  &ne,  he  has  byall  these  divers  acts  of  oppression  crealeda 
sentiment  of  Blarm  and  discontent  throughout  the  province,  lowered 
the  authority  of  the  judicial  power  in  the  opiniouof  the  public ,  weak- 
ened the  confidence  of  the  public  i/i  the  admloistration  of  justice,  and 
inspired  Ibiou^hout  the  province  an  insunnonntable  sentiment  ol 
distruat,  suspicion  and  disgust  against  his  adniinistialion. 

Therefore  they  pray  for  [he  recall  of  the  govemor-in-chief. 

And  further,  having  got  into  the  royal  presence,  Ihey  take  the  OTi- 
portunity  of  complaining  to  his  Majesty  against  his  royal  self,  lol 
improperly  withholding  the  revenues  of  the  Jesuits'  eatates,— -ami 
against  the  imperial  parliament  for  violating  the  canadiaa  constittt 
lion  by  tossing  the  acts  commonly  called  the  Canada  Trade  Act  aa 
CaDada  Tenure  Act. 

AH  which  is  humbly  submitted,  iic,,  by  his  Majesty's  faithful  aw 
loyal  subjects  of  Lower  Canada. 

\\\   ■  "  To  the  honorahle  the  knights,  citizens  and  bureesses,  TepTCsent 
M  "         ing  tte  commons  of  the  United  Kingdom  of  Great  Britain  sa 

LPffnit^^"'        Ireland,  in  Parliament  assembled. 

,     rj^  "  The  j>etitioD  of  subscribers,  his  Majesty's  dutiful  and  loyal 

l^lt.  Vcl^  subjects,  of  brilish  birth  or  descent,  inhabitants  of  the  townships  6 
Dunham,  Stanbridge,  St.  Armand,  Sutton,  Potton,  Stanstead,  Baioa 
ton,  Barford,  Hereford,  Fatnhsm,  Brome,  Bolton,  Hatley,  Comptoo 
Chfton,  Granby,  Sheflbrd,  Stukely,  Orford,  Ascot,  Eaton,  Newport 
Bury,  iiampden,  Milton,  Boiton,  Durham,  Me  I  bourne,  Windsor,  Ship 
ton,  stoke,  DudswekL  Simpson,  Kiugsey,  Grantbatn,  Wickham 
Wendover,  Brompton,  and  other  townships  and  places  Bituated  on  tbi 
aeulh-east  side  of  the  rivet  St.  Lawrence,  in  the  Province  of  Lonej 
Canada. 

<■  Humbly  shewetb, — That  the  number  of  inhabitanlB  of  britisl 
birth  and  descent,  now  residing  in  the  Province  of  Lower  Canadd 
exceeds  sssenty  thousand  souls,  a  greater  anwunt  than  all  the  iahoj 
ti,**'    )  bitants  of  the  country  when  it  first  became  a  colony  of  England. 

"  That  the  townships  of  Lower  Canada  form  a  large  portion  ef  tfa 
territorial  extent  of  the  province,  separate  from  the  seigutories  oToli 
french  feudal  grants  thereof,  and  are  inhabited  by  a  population  of  up 
wardaof  forty  thousand  souls  alaost  wholly  composed  of  persons  c 
british  birth  and  descent,  whose  numbers  are  continoally  augmenl 
ing,  besides  their  natural  increase,  by  the  desirable  accessioii  of  em 
grants  from  (be  mother  country. 
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Shortly  after  the  departure  of  the  delegates  chap. 
for  England,  but  before  they  had  reached  their^wxi- 

''  T^st,  so  long  ago  as  the  year  1 763,  hii  Majeity'i  proelamatiMi 

loured  hu  lubjecU  coming  to  sellle  upon  the  uneranted  lands  in 
Cuadi,  the  benefit  o(  the  lam  of  his  realm  ol  EDgfaad.  Ilial  the 
•swciDces  of  this  pToclamation  were  as  to  them  Honctioiied  and 
roofinnedby  the  exception  contained  in  the  etatute  14.  Geo.  III., 
(bidi  declared  that  the  proviiioLS  of  the  said  act,  estabtisbing  freach 
liiti,  thould  not  extend  nor  be  cooBtrued  to  extend  to  lands  lo  be 
pinted  in  free  and  common  soccage,  the  exelusive  tenure  of  ttie 
Unuhipi. 

'-  That  no  provincial  enactments  or  provisions  vrere  made  towardf 
OTTjiDg  into  practical  operation  the  valued  privileges  of  the  English 
]ivs  which  had  been  as  aforesaid  assured  to  them ;  although  the 
iislKsofthe  townshiiia  in  that  particular  were  loudly  expreHsed  and 
luiicrsally  kaown.  That  in  consequence  the  imperial  parliamellt, 
11  Id  beneficence,  was  pleased  in  the  6th  year  of  the  reign  of  his  pl*- 
wtMijestyto  pass  an  act,  not  less  called  for  by  a  due  regard  to 
uuoaal  honor,  iban  by  a  sense  of  justice  to  joui  petitioners  ;  where- 
m  ay  doubts  too  scrupulously  entertained  in  respect  to  the  construe- 
tun  of  the  aforesaid  statute  14tb  Geo,  III.,  have  been  happily  remov- 
vl^  is  relation  to  the  townships,  and  the  EngUsli  laws  tegaiding 
Itiures  established  therein. 

'-  That  it  hath  come  to  the  knowledge  of  your  petitioners  that 
lunibFreof  the  inhabitants  of  the  seignories,  influenced  by  the  french 
cuidiui  leaders  of  the  house  of  assembty  arenow  petitioning  the  im- 
^nii  legislature  for  the  repeal  of  the  bjfore  mentioned  statute  of  the 
■int  year  of  his  present  Majesty's  reign,  commonly  called  the  "  Cft- 
=*la  Tenures  Act." 

"  That  yonr  petitioners  for  the  blessing  conferred  by  the  said  sta- 
nv  of  the  imperial  parliament,  in  bestowing  upon  them  the  benefit 
ofihelaws  of  their  parent  country,  and  preserving  the  lies  and  cha- 
ncier which  connect  them  with  the  empire  to  which  they  belong, 
Maweightof  gratitude  greater  than  they  caii  express,  and  will  at 
i|]  times  be  ready  to  defend  those  ties  against  every  invader  or  enemy 
(iltfrin  Lower  Canada  or  elsewhere.  Their  gratitude  is  also  deeply 
U:  an  behalf  of  their  countrymen  the  emigrants  from  Great  Britain, 
■bo  nill  now  bunduced  in  great  numbers  to  settle  amoag  them,  bnt 
who  without  th^ienefit  of  english  laws,  would,  for  the  most  part, 
tivebeen  led  to  seeli  an  asylum  elsewhgre,  as  they  have  unhappily 
For  this  province,  too  often  done  in  times  past. 

"  Tboi  in  order  tdgive  practical  effect  and  scope  to  the  bene ilta  con- 
hnti  upon  them  by  the  recent  act  of  the  ioiperiat  parliament,  and 
ilsolo  prevent  the  machinations  of  the  french  Canadian  house  of 
iswmbly  to  their  ruin,  it  becomes  necessary  that  the '  townships, 
'liicli  have  never  hitherto  been  represented  in  the  provincial  legisla- 
'ue,  notwithstanding  their  repeated  solicilations  in  thai  behalf, 
Wdbe  divrded  into  counties  entitled  to  send  members  lo  the  pro- 
hLcial  legMlature,  and  that  ctanpetent  courts  ol  jurisdiction  should 
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Chap,  destination)  and  in  fact  before  the  result  of  the 
Mvii.  late  meeting  of  the  legislature  was  known  there, 
iBaT  'o*"*^  Dalhousie  received  notice  that  he  was  tc 
succeed  lord  Combermerei  as  commander-in- 
chief  of  the  forces  in  India,  whenever  tbai 
officer  should  return  to  England,  and  that  witt 
a  view  to  this  arrangement,  whenever  his  ex- 
cellency should,  at  his  own  convenience,  fix  i 
period  for  his  leaving  Canada,  a  successor  tt 
him  in  the  government  would  be  named.  Sit 
Francis  Burton  was  at  first  spoken  of  as  hi: 
successor. 

b«  established  among  them  for  the  administration  of  justice,  in  cob 
fonnity  to  the  laws  which  have  been  beneficially  accorded  to  them  b; 
the  mother  country,  , 

"  That  while  yoar  petittoneii  were  waiting  patiently  the  effects 
their  repeated  Boficitationa  for  redress  of  grievances  to  b«  administel! 
ed  by  the  provinciaUegislature,  the  legislative  council,  in  the  Eessiol 
of  the  veer  1825,  by  recommendation  of  his  excellency  the  goTemo 
incbiH,  paswda  bill  of  the  most  salutary  deseriptioQ,  intfrodnciu 
into  these  towDBhipi  the  english  law  of  dower  and  conveyance,  as 
making  eacumbiances  specif,  e8tBbliGhin|;  also  poblic  offices  Iherei 
for  the  enregist  ration  i^  all  mutations  of  real  property  and  of  a 


"  That  though  this  bill,  carefully  abstaining  from  every  uonecei 
saty  innovation,  neither  dislurbed  the  routine  not  touched  Ibe  cs 
tomsof  thefrench  cuiadians  in  the  seignioriea,  the  bouse  of  assemU 
evincing  its  characterislic  disregard  for  the  claims  of  your  petition 
era,  neglected  to  proceed  upon  the  said  bill  when  sent  down  for  cod 
eurreucejyour  petitioners  are  therefore  constrained  to  pray  the  intc 
ferencA  of  the  imperial  parliament  for  the  establishoieDt  of  registl 
offices  as  aforesaid. 

"  Tour  petitjoners  therefore  humbly  pray  your  hiaorable  house  wi 
be  pleased  to  pass  an  act  to  authorire  tbe  erection  of  the  towncbij 
into  a  competent  cumber  of  counties,  acEording  to  the  extent  of  It 
ritory,  to  the  end  that  the  interest  of  the  popuntion  of  emigrant  m 
tiers  may  be  ^irovided  for  by  a  due  proportion  of  represei:tatian  rqa 
valeut  totbeir  just  claims,  and  also  establish  such  competent  naniH 
and  description  of  courts  and  jurisdictions  as  tbeinterealB  of  tbeMM 
tensive  aectiona  of  the  province  and  the  ends  of  justice  may  rt^nin 
And  further  to  eslablish  public  offices  of  registry,  for  the  enr^atr 
tiODofall  acts  and  deeds,  conveyingor  eDcumbering  real  ptopetj 
therein.  I 

"  ADdyoaTpetittonen,titindutyboDDd,  willererpnyi&c.,  &cl 
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In  the  month  of  March,  the  commissions  ofcbap. 
(he  peace,  for  the  different  districts  of  the  pro-  f^'^"- 
rioce  'were  reformed,  and  several  removals  ^|^ 
from  the  magistracy  took  place  by  reason,  it 
was  supposed,  of  the  part  which  the  deposed 
justices  had  taken  at  agitation  meetings  in  their 
respective  locaUties,  and  in  some  instances  for 
slandering  at  such  the  governor  personally, 
in  a  manner,  it  was  said,  unfitting  the  indivi- 
daals  for  the  position  they  occupied.  These 
removals  were,  of  course,  held  up  as  arbitrary 
abuses  of  his  power  and  grievances  springing 
from  the  honest  zeal  and  patriotism  of  die  ob- 
noxious magistrates  in  their  country's  cause  ; 
who,  of  course,  redoubled  their  exertions  in 
the  work  of  agitation,  and  not  without  effect.* 

■  The  following  militia  general  order,  diemigsing  cerlain  officere 
iBi]r,  peihapc,  in  port  axplaui  the  dismissBls  from  the  commiiuoni  of 

"  Office  of  the  Adjatant  General  of  Mililia, 

"  Quebec,  Slst  Feb.,  1828. 
■'  Genera!  Older  of  Militia. 

' '  The  govemor  and  commandn'  in  chief  has  seen  with  great  re- 
pit,  that  leTetal  offie«n  cotnmandtni;  battalions  of  mililia,  facetting 
aeir  doty  toset  an  example  of  eubordiualion  and  respect  for  autho- 
rity to  tboee  placed  under  their  command,  have  shewn  Ihenuelves 
'.He  active  agents  of  a  port;  hostile  to  his  Majesty's  government.  Such 
conduct  tending  to  create  discontent  in  the  country,  and  to  bring  the 
(iFcntive  goremment  into  contempt  among  the  people,  canool  be 
pennitted  to  pass  without  notice,  ius  excellency  therefore,  is  virtue 
of  tha  power  veBledinhim  by  his  Majesty,  signifies  to  the  under- 
atenticHied  ^cer«,  that  his  Majesty  has  no  further  occasicoi  for  their 

"  3d  batt-  Buckinahainahire,  lieut.-col  Crancois  Legendie. 

"  Istbatt.  of  Bedford,  lieut.-col.  R.  Hcriel  De  Rouville. 

"  Sdbatt.  of  the  county  of  St.  Maurice,  lieut.-col.  A.  Poulin  De 
Coorr*!. 

'■  I«t  batt.  county  of  Eent,  It. -col.  R.  Boucher  De  Labruere. 

"  2d  batt.  of  Htrntin^don,  major  M.  Baymond. 

"  The  governor  in  chief  thinks  it  not  less  his  poblic  dnty  than  ao 
tclof  JDstiee  to  the  lo)>al  mililia  of  the  province,  to  put  them  on  theii 
funt  acaiiut  being  milled  by  the  aria  and  laisrepresentMiiHU  of  ill 
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Chap.  During  the  Marcb  assises  at  Quebec,  seve- 
^^'  ral  bills  of  indictment  for  seditious  libels  upon 
1S2S.  the  government,  and  slander  of  the  govenior 
personally,  were  found,  in  particular  four 
against  Mr.  Samuel  Neilson,  editor  of  the 
Quebec  Gazette,  and  two  against  Mr.  Charles 
Mondelet,  an  attorney  at  Three  Rivers,  for 
alleged  libellous  matters  fr^m  him,  published 
in  the  Gazette.  Several  bills  .for  the  like 
causes  had  also  recently  been  found  at  the 
Montreal  assizes,  against  individuals  of  that 
city,  the  principal  of  whom  were  Mr.  Jocelyn 
Walter,  an  irish  gentleman  of  good  family,  ex- 
tensive information,  and  an  accomplished  poli- 
tical writer,  editor  of  the  *'  Canadian  Specta- 
tor" an  ably  conducted  but  vehement  party 
paper,  published  in  Montreal,  and  Messieurs 
L.  Duvernay  and  James  Lane  printers  thereoC 
There  were,  in  like  manner,  indictments  found 
against  other  individuals,  but  none  of  them,  il 
was  thought,  of  such  importance  as  to  be  eu' 
titled  to  the  notoriety  of  an  ex  officio  prosecu' 
tion  by  the  attorney  general,  being  petty  agi 
tators  of  an  order  far  too  insignificant  for  no' 
tice  of  the  executive.  The  defendants  plead 
ed  "  not  guilty,"  and  their  cases  lay  over  to  tht 
assizes  in   September,  and  then  were  put  oj 

diiposed  peiBOtia  to  entertain  nnfounded  EUB[ncioni  of  the  views  so 
acts  of  government,  or  to  swerve  from  that  respect  for  ita  authurit] 
and  that  epirit  of  obedience  to  the  laws,  which  become  dutiHil  ad 
loyal  aubjects. 
'•  B7  order  of  Mb  excellency  the  comaiander  in  chief, 

"  F.  Vassal  dr  Morvkl,  adjt.-gen.,  U.  P.**  | 
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to  the  ensuing  term ;  but  in  consequence  of  (be  cbap. 
recall  of  lord  Dalhousie,  and  tbe  conciliatory^^' 
policy  recomnaended  by  the  Canada  Com-i8S8. 
miitee,  they  were  finally  abandoned. 

The  militia  ip  the  city  of  Quebec,  had 
bitherto  been  divided  into  british  and  Canadian 
battalions,  a  system  tending  to  keep  alive  a 
distinction,  la  the  opinion  of  many,  inex- 
pedient and  impolitic.  This  lord  Dalhousie 
determined  to  abolish,  and  accordingly  issued 
a  militia  general  order  to  that  effect* 

•  MiatU  Bentral  Order,  2Slk  Jpril,  1828. 
"His  excellency  the  governor  general  and  commander  in  chiefi 
l;«ing  desirous  to  ao  anaywilh  the  diatinclion  which  has  alwa;* 
Ihd  sunpoEcd  to  eiiat  in  tbe  miUtii  of  Uuehec ,  as  forming  one  eng* 
liBh  and  two  Canadian  battalions,  lias  thought  proper  to  order, 
bl  la  each  battalion  has  heen  allotted  a  cerlain  portion  of  tbe 
nty,  in  vhich  all  householders  or  lodgers  shall  be  enrolled,  whether 

sdeied— and  thai  arrangementa  shall  be  tuade  gradually,  lo  appoint 
tt(»di  batif  lion  those  captains  and  officer*  and  non-commissioned 
'ffreis,  who,  as  househaldets,   are  lesident  within  the  limits  of  the 

"The  governor  in  chief  is  sensible  that  this  mB.j  create  al  flrel  som« 
lirable  aial  incoavenience,  but  the  object  ia  too  important  to  admit  of 
Bj  coiuideration  of  such  a  difficulty. 

"  The  first  battalion  is  lo  be  limited  within  the  upper  or  fortified 
'.^m,  including  also  the  soburbs  of  St.  Lewji  to  the  bonndaiy  of  the 
iailieoe. 

"  The  second  battalion  wilt  comprebend  the  St.  John  end  St.  Boch 
nbnrte,  on  therighthank  of  the  St  Charles  river,  down  to  the  street 
^  spivoftcb  to  Palace  Gate.— The  limits  of  the  third  battalion  will 
^fpa  from  Palace  Gate,  and  comprehend  St.  Paul  street  and  all  the 
"'wntawn  atonf  the  St.  Lawrence  to  tbe  banlieue  boundary  on  the 


:o  attend  the  trainings  and  i 
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cbap.  The  unsettled  and  complicated  state  of' 
'^  affairs  in  Canada,  and  these  petitions,  deler- 
1628.  mined  the  home  government  to  submit  the 
whole  to  parliament.  Accordingly,  on  the  2d 
May,  Mr.  Huskisson  moved  in  the  house  of 
commons,  "  that  a  select  committee  be  ap- 
pointed to  enquire  into  the  state  of  the  civil 
government  of  Canada,  as  established  by  the 
Act  31  Geo.  III.,  chap.  31,  and  to  report  (heir 
observations  and  opinions  thereupon  to  the 
house."  A  committee*  of  twenty-one  members 
was  consequently  named.  In  submitting  his- mo- 
lion,  he  fnliy  exposed  the  views  he  entertained 
of  Canadian  affairs  and  the  position  assumed  by 
the  assembly,  expatiating  with  the  liberality 
becoming  a  british  statesman  on  the  future 
destiny  of  these  provinces: — 

"  There  is,  I  am  sure,  none  who  will  not  my,  that  the 
pretensiona  of  ihe  legislative  body  to  take  the  whote  mansge- 
ment  of  these  monies  into  iia  own  hands,  are  neither  found' 
ed  in  law  nor  practice.     On  the  other  hand,  the  house  ol 

excellency  has  in  consequence  beenpleued  tooiderlhathebereatoiwl 
to  his  rank  in  the  battalion,  according  to  the  date  of  hit  comDuanon.'' 
This  Bystem,  however,  hse  recently  (in  1847)  been  revereed,  up- 
nieelj,  ag  many. apprehend,  by  lord  Cathcart,  and  the  fonner  res- 
tored. The  chan^  is  atlributed  to  the  adrice  given  his  eicellencj 
on  the  subject  by  lieu t. -cot.  Tach6,  a  freneh  eanulian  gentlemanj 
during  his  incumbencj  in  the  office  of  Bdjutant-gener«l  of  th«  militil 
in  Lower  ('anada.  Mr.  Tach4  served  in  one  of  the  incorporated 
militia  battslions,  during  tbe  late  amerkan-'  war,  "  the  Canadial 
Chaweurs,"  whichaccompanied  the  aimy  to  Plattaburgh  in  1814.    I 

•  The  followingia  a  list  of  the  cnminittee :— T^e  right  hon.  Wmj 
Huskisson,  right." ion.  C,  Wynn,  T.  F.  Lewis.right.  hon.S.Boumei 
Sir  N.Tindal,  Sir  J.  Macintosh,  right  bon.  W,  Horton,  right,  hon.  Vl 
Fitzgerald,  hon.  E.  Stanley,  hon,  J.  S.  Wortlej,  lord  F.  L.  GoweT| 
W.B.  Baring,  J  E.Dcnison,  T,  H.  Villiera,M.  Fitz^rald.  T.  Lochi 
Archibald  Camnbeil,  J.  A.  Pazakerle]t>  T.  Wallace,  ViKoaiit  Sao^ 
don,  H.  Laboucbere.  ,: 
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lannbly  holding  the  public  pui'M'in  it>  own  hands,  havlitg  i^l,— 
liie  complete  command  of  the- general  revenue,  in  order  lo  ixvu. 
enforce  its  unreasonable  pretentiionB — fur  ao  I  must  call  ^'^^ 
^Bsa,  inBBmncb  as  they  are  oontrar;  lo  law,  inconsiBtenl  ^S^- 
niib,  aiid  subversive  of  all  the  principles  of  cDnsliiutional 
EDvemmeiit — in  order  i  sajr  lo  enforce  iheir  pretenaions, 
bave  refused  to  eppropriaie  any  pan  of  ihe  larger  revenue, 
ofwbich  the;  bave  the  command,  unless  also  the  approprja- 
lion  of  the  permanent  erown  revenue  be  given  up  to  them. 
Ihij,  air,  is  the  state  of  the  controver63r  belween  the  execu- 
dtc  and  the  legislalive  body  in  Canada.  The  consequence 
"I  ihe  agitation  of  such  a  question  as  this,  in  which  both 
parlies  have  stood  upon  iheir  exireme  rights— (Hear,  hear, 
lieaf)~have  been  most  unfortunate,  and  such  as  all  who  look- 
nf  dispassionately  at  the  subject,  could  not  but  most  deep- 
-r  regret.  One  of  the  unfortunate  consequences  has  been, 
UKneceasity  under  whieh  the  representative  of  the  btng  has 
found  himteir,  of  appropriating  money  for  the  necessary  ser- 
■icea  of  the  colony, without  the  sanction  of  Ihe  colonial  legis- 
iiiure.  Such  a  thing  as  this,  in  a  country  with  a  legislative 
•wmbly — in  a  country  that  has  iho  least  pretence  to  free- 
im,  can  only  be  jastified  by  the  absolute  nece:<siiy  of  pre- 
^faing  general  confusion,  and  the  subveraion  of  the  govern- 
Kni.  I  do  not  stand  here,  God  forbid  that  1  should  !  in  ihe 
'jfliiih  bouse  of  commons,  living  as  I  do,  in  a  country  where 
^erighte  of  the  popular  branch  of  the  legislature  toconttoul 
%  expenditure  of  the  money  it  raises  are  so  well  known 
ud  Duiversally  acknowledged — to  defend  the  abstract  pro- 
pneij  of  a  governor  of  a  colony  appropriating  iia  revenue 
^ihout  the  sanction  of  an  act  of  the  legislature,  as  required 
i'j  law  ;  hot,  pressed  by  necessity,  it  ought  not  perhaps  lo 
'«  wondered  at,  however  we  may  regret  the  necessity,  that 
I  loveroor  should  take  all  the  means  in  his  power  lo  main- 
^inihe  tranquillity  of  the  place  committed  to  his  cbar^e.-^ 
^  ben  priticiples  are  pressed  to  the  exireme,  a  legislature 
Bay,  no  doubt,  dislrras  ihe  executive  governmentuf  a  coua- 
*f,  and  ao  wear  it  oat  by  oontinued  opposition,  as  to  have 
Be  pcMot  in  diepQle  conceded  ;  but  what  are  not  in  iKe  mean- 
^e  ifae  unfortunate  results  to  the  pei^le  ?  What,  in  the 
■ibl  of  Iheae  confiicts,  has  been  the  result  lo  the  province 
liCUowtit  ?    ?iP.th,in|  WM  expended,  ?( the  ^onf  j'  tiinti 
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Chap  '"  ^^'*  irregalar  manner,  db  I  mmt  ealt  it,  but  what  wu  ab 
Kxiii.Bolutely  neceuary  (o  carrf  on  the  govern  men  t  of  the  pro 
■rv^  vince  ;  hII  imnroTement  wbb  at  a  atand,  the  roods  were  neg' 
]S2ij.{ecied,  education  was  overlooked,  the  public  buildings  wen 
Buffered  to  fall  to  decay,  and  ibe  country  generally — I  wil 
not  Bay  reduced  to  a  stale  of  anarchy,  because  (he  king's  re 
representative  properly  sustained  bis  government — wa 
brought  to  such  a  etaie  that  there  was  not  a  Canadian  wboa 
intereslH  did  not  suffer.  The  recurreuoe  of  such  a  state  a 
things  it  is  our  duty  to  prevent,  end  I  think  I  have  made  oil 
such  a  case  as  is  sufficient  to  convince  the  house,  wilhot 
going  into  further  detsils,  that,  if  we  have  the  right  and  th 
power,  the  time  is  come  which  warrants  us  calling  upn 
parliament  to  interpose  its  beneficent  authority  for  (he  pui 
pose  of  quieting  these  feuda,  and  of  establishing  such  asje 
lem  of  civil  government  aa  may  give  affair  share  to. all  pari 
of  the  province  of  the  sdminialration  of  the  revenoee,  eos 
to  render  them  available  for  the  improvement  of  the  counti 
— such  a  Bjiitem  as  will  on  the  one  hand  give  lo  the  iegislt 
live  assembly  the  power  of  directing  (he  whole  applicatia 
of  funds  for  the  internal  improvement  of  the  province,  an 
on  the  other,  restraining  (hem  from  the  exercise  of  any  at 
thority  over  what  I  may  call  the  civil  list.  Kvery  man  wli 
knows  anyihing  of  the  country  must  be  aware  of  the  unfi 
neSK  of  the  king's  representative  in  the  goveronient,  and  til 
the  judicial  establishment  for  the  administration  of  crimini 
justice,  which  is  the  same  as  that  of  England,-  depending  f] 
their  atipends  upon  the  varying  judgmenla  of  a  popular  bi 
sembly.  The  inexpediency  nf  this  with  regard  to  the  Juti 
cia!  establishment,  which  in  its  administration  of  justid 
might  often  come  into  collision  with  the  members  of  ij 
assembly,  whose  judgment  is  every  year  to  regulate  the  rl 
.  ward  of  their  services,  must  be  particularly  obvioua.  Judei 
have  duties  to  perform,  which  render  it  eateDtial  that  the 
should  be  perfectly  independent.  I  trust  I  need  say  no  mo 
to  convince  the  house,  that  the  system  wished  to  be  es(al 
liahed  by  the  Canadian  legisisture,  is  not  compatibltt  wiihll 
independence  and  dignity  either  of  the  king's  represenlatil 
or  the  criminal  judgea.  (Hear,  hear.)  Out  ofwbat  particj 
Inr  Aind  ihese  charge*  should  be  defrayed,  I  am  not  prepi 
edtosay,  but  thepreeentplaa  of  paying  a  fixed  and  seitl 
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una  oDt  of  a  Ttriable  levenne,  I  certunlj  think  mi^t  be  ^^j^ 
imended.  Without,  however,  entering  into  (he  particulerexzTn' 
on  this  point,  I  think  wmie  mode  might  be  fouad  for  eatal>>  v«^ 
liihing  nfaai  1  have  ttjled  the  civil  list,  from  which  the  bb-  I62i. 
briesofihe  judicial  and  other  departmenta  should  be  giant- 
ed  (or  life ;  or  in  any  other  way  that  would  answer  the  ob- 
jecllhave  in  view.  The  remainder  of  the  revenue  should 
liien  be  left  to  the  free  dispoeal  of  the  colonial  legislature.  ( 
nmtbere,  injustice  to  the  king's  government  in  Canada, 
dilm  for  them  their  due.  So  far  was  it  from  wishing  to  have 
uj  control  over  any  further  aom  than  that  to  which  I  have 
illsded,  that  they  never  hesitated,  during  the  whole  of  these 
iroDbles,  to  lay  beliire  the  le^olature  of  the  proviaoe,  an  ac- 
MJDl  of  the  applioaiion  of,  and  payments  from  the  revenue, 
in  order  that  the  Bwemblj'  might  be  assured  there  was  na 
>niai[^licatioa  of  it.  The  government  there  are  perfectly 
Knliiag,  it  la  evident  from  (his,  (o  accede  to  the  suggestion  I 
hire  JDst  made  respscting  the  share  of  controul  it  shall  have 
wer  ihe  oolonial  revenues.  Sir,  I  do  not  think  there  are  any 
Mber  lopica  connected  with  the  present  stele  of  Canada, 
sUeh  would  justify  me  in  detaining  the  house  longer,  aa  I 
^  1  have  said  sufficient  to  support  me  in  the  motion  t 
Waa  (o  make.  There  are  two  grounds  on  which  I  princi- 
piB;  rest.  The  first  is  the  state  of  the  representative  systein 
>■  Loner  Canada,  and  the  aituatioD  of  the  revenue  in  res- 
ist lo  the  administrstion  (^justice  ;  and  the  lecond  is  the 
inifOFersy  which  has  grown  up  respecting  the  powers  of 
l^etecotive  andlegidalive  bodies.  The  caae  I  have  made 
»iag  those  two  points  is  sufficient,  I  (rust,  to  entitle  ine  la 
^  committee  for  which  I  mean  to  move.  Before  I  sit 
iImd,  I  beg  only  to  add  a  word  or  two  respecting  a  point 
"iicb  has  been  inmnualed  in  this  house,  and  discussed  ia 
itbeririaces.  I  allude  (o  what  has  been  said  reapealina  the 
°^y  of  pvHig  up  the  colony  alK^thec.  Those  who  mink 
I  <nM)ld  be  politic  to  d*  so,  may  say  that  we  ought  to  spare 
WKJvee  all  trouble  and  endeavours  to  impiove  the  stale  of 
U  promnces,  by  taking  the  wiser  and  better  course  of  relin- 
king Aem  allogethefc  (Hear,  heart)  Let  those  who 
tpH thna, cooshder that  these  are  ourfellow  subjecla— are 
Xn  like  ourselves,  in  the  king's  aU^ance-x-are  folfillii^ 
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Cbah. '"  '''^  duli«s  b(  B»t)jmM-and'bt«  frilKng  to  reniln  kt  e«efa' 
xsTn'aitd  fulBl  all  the  obligtitmiM  thsir  allegiaewto  ibeCrofro 
■••'^'u  requires.  I  my,  that  whiht  that  la  the  Caee,  ihfey  are  fairly 
1^-  entttled  to  cUlm  fi^m  ui  ihav  protecdon  which  their  fidelity 
and  good  oondmit  have  rendered  tbert  bo  wwrthy  of.  (Cheers.) 
On  such'B  tttbject  I  wHI  not  ai^e  oti'— what  ii>  hovrever,  a 
rery  mainMinable  groond,  tbeiraportcmoeortheceproviHceB 
to  Great  Britain  in  a  tiavsl,  a  commetcial,  and  political 
point  of  view. — (Hear,  hear)  btit  I  implore  honorabi*  gen- 
llemeri,  before  they  venture  even  to  allow  tb^mMlTes  to  hint 
at  aHch  a  conclusion  aa  that  to  which  1  have  just  adverted, 
to  oon aider  the  political  honour  of  thia  country,  and  theno- 
ral  impression  which  Would  be  raede  oit  all  tiiiions  by  such 
a  retinqtilshtnenl  without  necessity,  and  witbiout  iia  evei 
having  been  asked  as.  (Gheera.)  ShaH  we  gite  tip  auoh  a 
poesesBion  without  a  challenge  i  Or  shall  we^  aa  vraa  dene 
in  the  case  of  another  part  of  AtneriQt  once,  alao  belDDgitifl 
to  France,  I  mean  Louiaitina — shall  W  make  it  a  tnaiter  ^ 
pounds,  shillings  and  pence!  Shall  we  sell  it  to  anothei 
power  ?  Kngland  has  not  fallen  so  low.  (Cheers.)  Canada 
is  bound  to  as  by  the  recotlectiona  of  fionourabia  Milourj 
both  DftTfal  and  fnlliitiry.  (Heat,  hear,  hear.)  Jtia  a  trophjj 
tiMgtcrkiDS  to  part  within  either  of  ihe  ways  I  have  allude? 
to.  Canada  cannot  but  he  itielaibliied  by  every  meso^ 
within  otir  power ;  we  KM  bound  if  tve  wtoh  to  bear  untar] 
Aished  ou)f  bori6ur,  to  give  Canada  protection  to  tb«  lasj 
«xtreintty.  tbat,  th6n,  fs  not  a  v^cw  of  the  sobject  we  cmi 
for oMe Tnsiafit  entertain.  Ii ts a tiotmtry,  too,  letitt«f»i 
Aietnb^red,  where  lbereAt«  tione  of  those  unfortunblo  dis' 
linctiom  which  prevail  in  otben-of  our  Colonies—there  is  at 
division  of  caiiteBt  no  slavery^-^lfee  people  ar«,  I  may  say. 
altnost  n  one  f^mityt  united  by  the  tnoM  hrtiaate  coanec 
^ona  wlA  thii  coimwy.  Ehgktidlslbe  paieatof  many  coIo, 
Riea,  one'ofwhkh  nowforeas  one  of  the  gtvateat  tad  ackosl 
nourishing  etnpiwa  in  thewevld^  by  that,  andolbem^  w4 
have  carried  our  Iangubg»,  CHI-  frM  InatitDtiana,  and  om-  syal 
teifi  oflawB,  tothe  Most  vetAotftdonicnof  (heglobe.  Wh« 
We  have  thu»  planted  la  a«w  taking  mm,  and  what  we  ao^ 
fbHer  as  colonies  will  be,  na  do«bi,  «Ma  day  or  Mk«r,  tbon 
irives  free  nstionB,  tiie  iommunioatora  of  Avedom  to  otb^ 
countriea.  tfl  am  told  Ihstforlhiawe  have  made  great  aacsl 
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6eM,  I  nfy  be  it  10,  for,  in  spite  oT  tbeae  amtiGcea,  England  q^^^^ 
reraaiiMk  foritseztenlfSUU  the  moat  powerfot,  the  mo«t  bappj  ixni, 
nation  that  does  or  ever  has  exiated.    I  asy,  moreover,  tbat  -^w 
we  ahould  be  well  paid  for  all  the  aacrificea  we  luay  yet  be  1S28- 
called  upon  to  make,  if  we  are  toadd  (o  ibe  rjefa  harveai  of 
gtory  <re  bare  already  reaped,  by  being  the  parent  of  coua- 
tnea  in  wbidi  the  aame  happiiwaa  and  proiperity  that  haa 
dtBtioguished  this  country  wilt,  1  trust,   foe   many  agea  to 
come,  be  enjoyed.     That  will  be  onr  reward  for  eatabliib- 
ineooTBoperfluouB  population  not  only  in  America,  biitin 
other  qoanera  of  the  world.    What  can  be  a  prouder  feel- 
ing for  engliahmen,  than  that  Engiand  has  dona  iia  duty  to 
ibewoild,  by  attempting,  and  anccessfuUy,  to  improve  it! 
Whether  Canada  ia  to  remain  for  ever  dependent  on  Eng- 
land, Or  ia  to  become  an  independent  state — not,  I  trust,  by 
boatile  separation,  but  by  amicable  arrange Dient-^it  is  adil 
die  duty  and  interest  of  this  country  to  imbne  it  witb«oglMh 
feding)  and  benefit  it  with  engliah  Uwa  and  inititutions." 

Mr.  HuskissOn,  in  his  reply  to  various  obser- 
vations made  in  course  of  tJ)e  debates,  finally 
stated  "  that  be  had  purposely  abstained  from 
noticing  the  public  conduct  of  lord  Dalhousie. 
He  thought  the  fact  that  the  Doble  lord  would* 
in  all  probability,  be  shortly  called  upon  to  fill 
a  higher  station  than  that  he  at  present  held» 
was  the  best  proof  that  could  be  given  to  the 
friends  of  that  noble  lord  that  his  conduct  had 
beea  entirely  satisfactory  to  the  government 
which  had  employed  him."  To  shew  the  bouse 
the  propriety  of  going  into  the  subject  as  pro- 
posed by  him,  he  would,  as  Mr.  Pitt  had,  in  the 
coorse  of  the  debates,  been  referred  to,  read 
a  diort  ex^act  frcHn  one  of  his  speeches. 
When  that  mioister  brought  in  the  bill  estab- 
lishing the  constitution  of  the  Canadas,  he 
stated  "  that  if  the  legi^atupo  of  Canada  vere 
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Cba^.  not  properly  constituted  at  first,  the  house  i 
"™- would  remember  that  parliament  was  perfectly 
t82R.  competent  to  alter  and  amend  it.  In  the 
course  he  (Mr.  Huskisson)  bad  pursued*  he 
bad  acted  upon  the  principle  laid  down  by  Mr. 
Pitt  thirty-five  years  ago,  when  he  brought  in 
that  bill.  The  right  honbie.  and  learned  gen- 
tleman (Sir  J.  Mackintosh)  had  attached  the 
utmost  importance  to  the  petition  which  the 
right  honbie:  gentleman  said  had  87,000  sig- 
natures. He  had  also  said  that  the  house  ought 
at  once  to  yield  all  that  was  demanded  of  it. 
Now,  of  the  87,000  signatures,  i»,000  only  ap- 
peared in  names  written  by  the  parties,  and 
the  rest  were  marks,  which  was,  he  thought, 
a  clear  proof  that  Lower  Canada  had  not  been 
governed  by  the  best  possible  legislature." 

Sir  James  Kempt,  lieut.-goTenior  of  NoTa 
Scotia,  canie  up  from  Halifax,  the  seat  of  his 
government,  in  June,  to  Quebec,  whence  he 

£roceeded  to  the  Ottawa,  accompanied  by  lord 
>albousie,  meeting  colonels  Fanshawe  and 
Lewis,  at  Montreal,  just  arrived  via  New  Terk 
from  England,  who  had  been  despatched  oa 
the  service  for  which,  on  the  present  occasion. 
Sir  J.  Kempt  viaited  Canada.  The  object  of 
this  visit,  as' reported,  was  a  tow  of  inspectioia 
of  the  works  in  progress  and  the  projected  Kae 
of  the  Rideau  Canal,  in  order  to  prepare  certain 
estimates  in  connection  with  these  works  re- 
quired by  the  goremment  at  home.  He  sailed 
from  Quebec  on  his  return  to  Halifax,  on  the 
7th  Ju^,,  by  which  time-  the  oertaisty  of  lus  ap- 
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painbDent  as  successor  to  lord  Dalhousie  hadcbap. 
become  public,  and  on  the  2d  of  September,  «"""• 
be  again  arrived  at  Quebec,  in  H.  M.  S.  Chal-^[^ 
lenger,  which  having  been   despatched  from 
Sogland  to  bring  home  the  governor-Jn-chief, 
had  put  into  Halifax,  to  convey  hither  his  suc- 
cessor*  who,  accordingly,   on  the  departure  of 
his  lordship,  assumed  the  government  of  the 
province^  under  the  title  of  administrator  in 
chief! 

A  grand  entertainment  was  given  to  the  earl 
and  countess  Dalhousie,  a  few  days  before  their 
departure  for  England,  by  ihe  civil  and  mili- 
tary society  of  Quebec,  in  proof  of  the  esteem 
of  those  amidst  whom  tbey  had  so  long  resid- 
ed. His  lordship  had  a  short  time  previously, 
while  on  a  tour  of  duty  at  Montreal,  been  enter- 
tained at  a  dinner  by  the  principal  citizens,  with 
every  demonsiration  of  respect  for  himself  per- 
sonally,  and  approbation  of  his  government 
which  it  was  in  their  power  to  give.  He  receiv- 
ed, on  the  eve  of  his  embarcation,  a  multitude 
of  addresses  couched  in  the  warmest  terms, 
from  the  british  inhabitants  in  all  quarters  of  the 
province,  including  Quebec  and  Montreal.  No 
governor,  in  fact,  ever  left  Canada  with  more 
gratifying,  and  so  many  proofs  of  the  general 
esteem  of  the  british  population  of  the  pro- 
vince, as  were  conferred  upon  the  earl  of  Dal- 
housie. His  lordship  embarked  and  sailed  for 
Britain,  on  the  8th  September,  attended  from 
the  casile  of  St.  Lewis  to  the  place  of  embar- 
cation by  his  successor,  Sir  James  Kempt,  the 
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Chap,  civil  and  military  authorities  in  Quebec,  and  a 
xivii.  yagt  concourse  of  tlie  british  inhabitants  of  the 
im^  city  and  its  neighbourhood.  At  eight  o'clock 
in  the  morning  of  the  day  of  his  departure,  his 
excellency,  accompanied  by  the  military  autho- 
rities of  the  garrison  and  a  large  concourse  of 
the  citizens  of  Quebec,  was  present  at  the  plac- 
ing of  the  apex  or  cap-stone  on  the  monument 
erected,  at  his  excellency's  suggestion,  to  the 
memories  of  Wolfe  and  Montcalm,  the  cere- 
mony being  performed,  as  previously  mention- 
ed, by  captain  the  honorable  Fox  Maule,  his 
nephew,  and  one  of  bis  lordship's  aides-de- 
camp, as  his  proxy  on  the  occasion.* 

"  Gentlemen," — said  his  lordship,  to  a  depu- 

•  "  WotFK'B  AND  Montca'i.i*'h  Mondment. — On  MoDda?  last, 
(Sih  Sept.,  1S28)  about  6  o'clock,  tuB  excellency  the  earl  of  Sal- 
nougie,  Bccampanied  bjhia  excellency Sii Jamei £eiiipt, attended 
by  the  atair,  several  military  olIicerB,  and  Bome  ladies  end  gentlemen 
ot  the  city,  pToceeded  to  the  nnlk  in  front  of  the  governor's  garden, 
to  witness  the  completion  of  this  handsome  monumeBt.  A  lew  mi- 
nulea  after  8,  the  apex  or  cap-stone  was  placed  on  the  summit,  and 
the  ceremony  ot  tapping  it  with  the  mallet,  was  performed  by  capt. 
Fox  Maule,  as  proxy  for  the  noble  earl,  who  ascaoded  to  the  top  of 
theahaft  for  that  purpose.  Thus  has  this  gratifying  work,  by  the 
exertions  of  Mr.  Phillips,  been  cooipleted  during  The  summer,  to  the 
great  gratilicBtion  of  hia  excellency,  who  has  all  along  exFTcased  tlie 
BtrongesI  desire  fo  witness  its  completion  previous  to  hia  departure. 
The  scaBblding  is  not  yet  reoioved,  and  thebeautifnl  proportions  of 
this  monument  are  consequently  not  yet  >een  to  full  advantage.  We 
defer,  therefore,  any  more  complete  account  of  it,  until  it  is  entirely 

*-   -' ~ecatamending  it  in  the  mean  time  to  the  inspection 

"'  ~    n  of  taste  and  good  feeling;  who  are  on  rhe 


one  hand  capable  of  Judgins  of  its  elegance,  and  on  the  other  disposed 
to  see  in  it  a  proof  of  tne  desire  always  felt  by  his  excellency  to  em- 
betlisb  the  city,  at  very  considerable  cost  to  himself.  This  is  not  the 
only  monDnieoI  of  libeiBlity  left  behind  him,  to  endear  hhn  to  the 
memory  and  reaped  of  hia  couatrynieo,  and  of  the  Province." — 
OjffieUI  Gmitu. 

Mr.  Phillipi,  ■  (tone-mason  and  vary  reapeetabte  citiien  of  Que- 
bec, who  superintended  the  erection  of  the  monument,  gsoeroutlj 
g%vc  hi*  Mrvicn  fiatia,  a*  a  part  of  his  contribntion  lovanh  it. 
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lation  from  Three  BiverS)  with  an  address  to  chap. 
him  previous  to  his  departure — "  I  have  never""'- 
raried  from  the  course  of  my  duties,  so  far  asTsSi*. 
I  could  comprehend  those  of  the  representa- 
tive  of  our  most  gracious  sovereign,  in  the  dis> 
taol  colonies  of  the  british  empire.  I  have  stu- 
died to  walk  the  path  of  honor  as  a  man  and  as 
!  a  soldier.  1  have  above  alt  things  studied  to  do 
justice  with  impartiality,  without  any  respect 
'  of  persons.  I  have  disregarded  popular  clam- 
our, and  th&  slander  of  wandering  scribblers. 
My  sense  of  duty  has  never  been  influenced  by 
such  common  weapons,  and  I  leave  them  be- 
hind me  as  utterly  inoflensive.  The  favourable 
opioioDS  expressed  in  the  language  of  this  ad- 
dress are  to  my  mind  the  highest  reward  of 
public  life ;  they  are  lasting  and  imperishable 
to  me  and  to  those  who  shall  follow  me  to  sus- 
tain my  name.  I  can  leave  no  better  record 
to  guide  the  young  to  a  close  as  honorable  as 
this  which  you  now  testify  to  me." 

Sir  Walter  Scott,  in  his  life  of  Napoleon, 
speaking  of  the  entrance  of  the  duke  D'Angou- 
leme  into  Bourdeaux,  and  the  occupation  of 
that  fine  city  by  a  division  of  the  british  army 
under  the  duke  of  Wellington,  observes  that— 
"  lord  Dalbousie  was  left  commandant  of  the 
"  british ;  and  if  excellent  sense,  long  experi- 
"  ence,  the  most  perfect  equality  of  temper 
**  and  unshaken  steadiness  be  necessary  in  so 
"  delicate  a  teust,  the  british  army  had  not  one 
"  more  fit  for  the  charge" — no  light  eulogy 
considering  whence  it  comes,  nor  likely,  so 
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Chap,  long  as  a  taste  for  british  history  and  literature 
""'  shall  survive,  to  pass  away.  Biassed,  as  we 
J^^  aciinowledge  we  are,  in  favor  of  the  late  lord 
Dalhousie,  -  (for  whose  regard,  as  felt  through 
various  unsought  and  spontaneous  acts  of  his 
kindness  the  writer  was  deeply  obligated,  and 
therefore  owes  his  memory  a  debt  of  gratitude 
he  never  can  acquit,)  and  mixed  up,,  perhaps 
too  much,  with  the  political  agitation  and  am- 
niosities  of  those  by-gone  days,  our  testimony 
of  itself  may  carry  but  little  weight;  but  we 
will,  nevertheless,  record  the  conviction  we 
still,  after  a  lapse  of  more  than  twenty  years, 
entertain  and  ever  will,  of  that  nobleman's  admi- 
nistration and  character.  He  was  not,  indeed, 
successful  in  his  government  and  he  poignantly 
felt  it,  but  more  so  the  want  of  support  a1 
home,  from  those  who,  by  every  tie  of  obligai 
tion  and  of  honor  were  bound  to  vindicate 
and  stand  by  him,  but  who,  when  the  storni 
came  which  they  themselves,  by  their  in^ 
instructions  had  provoked,  abandoned  hiti 
to  his  fate,  and  to  the  cross  fire  of  his  enemies 
warring  against  him  solely  for  bis  fidelity  ant; 
adherence  to  those  instructions.  No  man  in  bii 
position,  we  sincerely  believe,  ever  more  ear 
nestly  strove  honestly  and  faithfully  to  dis 
charge  the  duties  entrusted  to  him  by  his  sove 
reign,  .nor  in  a  more  perfect  spirit  of  coaciliai 
tion  towards  the  representative  body  of  thosi 
he  was  deputed  to  govern ;  nor  could  any  mai 
more  zealously  desire  than  be  to  proniote»  i 
all  respects,  the  prosperity  of  the  people.        | 
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That  he  failed>  was  owing  to  the  untoward  ch«p. 
questions  of  prerogative  on  the  part  of  the ""'" 
crown,  on  the  one  hand,  which  his  instructions  ^ti^ 
forbad  him  to  compromise,  and  of  the  rights  of 
the  people  and  the  privileges  of  the  Assembly 
io  matters  of  revenue,  on  the  other,  which  he 
found,   on  his  advent  to  the  government,  agi- 
tating the  country,  and  which  it  was  impossi- 
ble to  reconcile,    particularly  fostered,  as  they 
were,  by  the  unsteady  and  wavering  policy  of 
the  home  government,  placing  their  vicegerent 
ID  the  colony  in  a  situation  pretty  much  like  that 
of  Damocles,  with  the  sword  suspended  by  a 
^gle-hair  over  his  head.     There  was  a  manli- 
ness, candour  and  integrity  in  lord  Dalhousie, 
that  could  not  fail  to  command  the  respect  of 
every  unprejudiced  mind  acquainted  with  him. 
His  character,  in  fact,  was  rather  that  of  the  sol- 
dier than  of  the  statesman.  There  was  no  mys- 
ticism in  his  policy,  nor  intrigue  in  his  deahng 
with  parliament,   nor  with  those  influencing 
it— all  was  open,  above  board,  and  undisguis- 
ed.— His  projected  measures,  whether  recom- 
mended by  speeches  or  specially  by  message.he 
ieft  to  succeed  or  fail  according  to  their  merit, 
or  the  want  of  it,  taking  no  covert  or  indirect 
means  to  ensure  their  success  in  the  legisla- 
ture,— righdy  thinking  that  if  not  worthy  of  its 
adoption,  it  were  idle  in  him  to   descend  to 
solicitation  or  intrigue,  which  he  never '  did. 
No  man  could  more  readily,  than  this  excellent 
■obleman,   where  only  he  individually   was 
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Chip,  concerned,  divest  himself  of  all  selfishness 
^[^"  or  personal  feeling  and  meet  more  than  half 
1828.  way  those  who,  having  differed  with,  or  even 
fudely  assailed  him,  as  to  politics,  tendered 
the  olive  branch,  or  evinced  a  tendency  that 
way,  as  even  Mr.  Papineau  frankly  migW 
vouch  if  he  thought  fit.  But  in  alt  that  re-^ 
lated  to  his  public  duties,  as  representalivd 
of  his  sovereign,  of  whose  honor  and  inte-1 
rest  he  ever  was  jealous  and  watchful,  he! 
was,  as  the  reader  may  have  gathered  from  thei 
preceding  pages,  firm,  faithful,  uncompromis-l 
ing,  unflinching.  That  he  was  indiflFerent  la 
popularity  is  scarcely  probable.  It  would  be 
rebutted  by  his  avowed  ill-success  in  the  coun-l 
try,  and  the  annoyance  he  felt,  as  he  frequently 
acknowledged,  at  the  opposition  raised  againsi 
his  government,  by  the  almost  totality  of  the 
french  Canadian  population,  whom  he  unfeign-l 
edty  respected  and  whose  good  will  be  was  ex-] 
ceedingly  anxious,  by  all  honorable  and  consiM 
tulional  means  within  his  reach  to  conciliate,! 
but  in  which,  unhappily,  he  failed  from  causes 
beyond  his  controul.  Of  his  military  career 
and  reputation  we  need  say  nothing.  His  name 
is  indelibly  emblasoned  on  some  of  the  most 
splendid  pages  of  modern  british  history,  and 
his  memory  is  cherished  and  long  will  continne 
to  be  so,  in  the  hearts  of  his  countrymen  and  ol 
every  true  Briton. — He  served  in  Egypt  under 
Abercromby,  in  the  West  Indies,  Holland,  and 
throughout  the  whole  of  the  peninsular  cam- 
paigns with  the  immortal  Wellington,  irfiose 
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confidence  asd  esteem  he  enjoyed  to  an  eini-ch^. 
sent  degree.  "'"■ 

The  committee  of  the  house  of  conamoDs,  to  1828. 
whom  the  petitions  on  caoadian  grievances  bad 
been  referred,  after  a  long  and  assiduous  in- 
vestigation, reported  on  the  22d  July,  but  their 
report  did  not  reach  Quebec  until  the  Idth. 
September,  a  week  after  lord  Dalhousie^s  de- 
parture ;  he  was  therefore  spared  the  mortifi- 
cation of  learning  the  result  before  leaving  the 
seat  of  his  late  government.  After  the  dele- 
gates had  departed  in  February,  with  the 
petitions  for  England,  the  violence  of  party, 
very  far  from  subsiding  in  expectation  of  an 
impartial  inquir}'  and  decision  upon  the  causes 
of  complaint,  as  it  was  hoped  it  would,  on 
the  contrary  increased  beyond  example  and 
endurance.  The  press  in  the  interest  of  and 
instigated  by  the  factious  knew.no  bounds, 
pouring  forth  day  after  day  its  columns  of 
the  grossest  abuse  and  scurrility  upon  the 
governor,  not  only  editorially,  but  ofiea  under 
the  names  of  the  leading  agitators  themselves, 
(some  of  them  magistrates  and  militia  oncers) 
who  seemed  to  take  a  pride  in  insulting  him 
in  the  grossest  manner  through  the  press, 
drawing  liberally  from  their  own  imagination, 
pretexts  for  the  obloquy  and  insolence  with 
which  they  assailed  him.  The  license  was 
so  scandalous  that  no  government,  however 
liberal  and  conscious  of  its  own  rectitude, 
conld,  with  propriety,  any  longer  forbear 
action  on  the  o&casioo.    Accordingly,  seve- 
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Chap,  ral  indictments  for  libel,  defamation  and  slan- 
^^der  upon  the  governor  in  chief,  as  before 
J828.  noticed,  being  laid  by  the  attorney  general 
Stuart,  before  the  grand  juries  in  different 
districts,  had  been  found  "  true  bills,"  and  the 
culprits  held  to  bail,  some  of  them  certainly 
too  unimportant,  as  it  was  thought,  even  at  the 
time  for  notice,  much  less  objects  worthy  of  a 
public  prosecution.  These  proceedings,  sub- 
sequent to  the  departure  of  the  delegates, 
Messieurs  Neilson,  Viger  and  Cuvillier  for 
England,  they  made  the  special  subject  of  a 
supplementary  petition  and  complaint  to  the 
house  of  commons  while  the  Canada  Commit- 
tee were  yet  sitting,  withholding,  however, 
their  petition  until  the  committee  were  on  the 
eve  of  reporting,  when  s^eral  of  its  mem-l 
bars,  on  the  faith,  it  was  said,  jo[  an  agree-l 
raent  as  to  the  report  to  be  made,  had  ab-l 
sented  themselves  from  parliament  and  gone 
■  home.  This  remonstrance  was  referred  to  the 
committee,  and  had,  it  is  believed,  a  decided 
influence  upon  their  opinion,  inducing  them, 
it  was  confidently  reported  in  quarters  entitled 
to  credit,  to  alter  a  report  absolutely  agreed 
upon,  of  a  very  different  character  from  thali 
-  subsequently  made,  and  in  particular,  express' 
ly  absolving  lord  Dalhousie  from  all  btamej 
This  memorable  report  is  as  follows : — 

"  Imperial  Pakluhent, 

"  House  of  Commons,  July  22,  1828. 
"  Mr.  Franklsnd  Lenia  reported  from  the  select  committer 
sppointed  lo  enquire  into  the  Btale  of  tbe  dvil  govemtneni 
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of  Canada,  ai  eclabltihed  by  the  act  of  31,  Geo.  flT^  ""'cbaik 
to  report  tbeir  obaervationa  ibereupon  to  the  houae,  andlOxxTK. 
whom  the  aeveral  petition*  for  an  alteration  in  ibe  pre-  wi» 
Bent  government  were  referred— have,  punnant  to  the  IKS- 
order  of  the  house,  examined  the  maltera  to  them  refer* 
red,  and  agreed  to  ihe  ffJIowing report; — 

"  fourcommitteebegan  their  inveaiigation  into  the atate 
of  the  civil  government  of  Canada,  by  examining  the  aeveral 
petitiona  from  the  inhabitants  of  the  two  provinces,  which 
bd  been  referred  to  ibem  by  the  houue.  The  petition  from 
ihe  townshipsof  the  lower  province,  signed  by  about  10,000 
persons,  romplain  of  the  want  of  courts  within  (heir  owa 
limits,  and  of  the  administration  of  french  law  in  the  french 
language.  That  they  are  without  representation  in  the  bouse 
r^aaaemblyin  I^wer  Canada  i  and  ihat  emigrants  of  bri- 
lish  origin  have  been  deterred  from  settling  in  the  province  : 
And,  finally,  they  pray  thai  a  legislative  union  may  lake 
plsce  between  Upper  and  Lower  Canada. 

"  Your  committee  then  proceeded  to  examine  tbe  petition 
tigned  by  87,000  inhabitants  of  Lower  Canada,  resident 
"ilhin  the  seigniories,  who  complain  of  arbitrary  conduct  on 
the  part  of  the  governor  of  the  province — of  his  having  ap- 
plied public  money  without  legal  appropriation — of  violent 
prorogations  and  dissolutions  of  Ihe  provincial  parliament, 
Ki  of  his  having  prevented  the  passing  of  many  UBcfui  act8> 
icliich  they  enumerate. 

"  Tbey  complain  also  that  a  receiver  general  had  been 
Bitintained  in  the  CKerciae  of  his  functions  for  some  years 
after  his  insolvency  was  known  to  tbe  government.  That 
flatilar  abuses  had  prevailed  with  respect  to  tbe  ofBce  of 
theriS'.  And  it  is  further  slated,  that  the  rights  of  the  peti- 
iJoneta  had  been  injured  by  acts  of  the  imperial  parliament, 
particiilarly  by  the  Canada  Trade  Act  and  the  act  passed  in  y 
ihe  sixth  year  of  his  Majesty's  reign,  chap.  59,  affecting  the 
Teaores  of  Land. 

"  For  a  further  knowled^  of  the  grievaaces  complained 
of,  your  committee  beg  leave  to  refer  lo  the  petitions,  whicb 
<rill  be  found  in  the  appendix. 

"  Before  year  committee  proceed  to  explain  or  to  discuss 
ikoe  important  lubjects,  they  think  it  their  duty  to  slate,  Uiat 
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Ciiap.P6tit'<>i>  'rom  ibe  province  of  Upper  Cai>ad«  were  alio  re- 
xsTii.ferredlo  their  coniideratioR  ;  the  prayer  of  which  petitions 
^T"^  '■>  ^^^  ^^  proceeiiB  arising  from  the  aale  of  certain  landB  Mt 
"28.  apart  for  a  proteslant  clergy  toay  not  be  applied  aolely  to  the 
UK  of  the  clergy  of  the  church  of  England^  (the  adherent!  to 
which  througliout  the  province  they  itate,  in  contrsdictioQ  to 
repreaentations  of  Archdeacon  Stracban,  to  be   compara- 
tively few  in  number)  biitthattbey  may  be  applied  to  the 
maintenance  of  protestant  cJei^men  of  other  denomina- 
tions, and  to  the  purposes  of  general  education. 

"As  ihese  petitiona  appear  to  comprehend  the  most  mate- 
rial  Hubjecls  that  have  of  late  agitated  the  provinces  of 
Upper  and  Lower  Canada,  your  committee  thought  the  beet 
course  ifaey  could  pursue,  was  to  examine  witnesaei  aa  to 
each  petition,  in  sucueasion,  and  in  communicating  to  the 
bouse,  the  information  they  have  received,  and  the  opinions 
they  have  been  induced  to  form  aa  to  the  civil  governmeol 
of  Canada,  they  will  treat  of  the  different  subjects  as  much 
as  possible  in  ibe  order  in  which  they  were  inveatigaled. 

"  Your  committee  proceeded  to  examine  into  the  peculiar 
system  of  law  estabtished  in  Lower  Canada,  to  which  their 
attention  was  peculiarly  drawn  by  the  petition  from  the 
Townships.  Your  committee  have  examined  in  great  detail 
on  this  subject,  from  which  they  collect  that  uncertainty  baa 
long  existed  on  points  of  law  relating  to  the  tennre  of  real 
property  in  that  portion  of  the  province.  Itappeanlhat 
shortly  af\er  the  cession  of  the  province,  the  king  of  Eng- 
land, in  a  proclamation  dated  the  7th  October,  1763,  (whidi 
will  be  found  in  the  appendix)  declared,  amongst  other 
things,  *<  1  hat  all  the  inhabitants  of  the  province,  and  all 
others  resorting  toil,  might  con6de  in  his  royal  protection  for 
ehjoying  the  benefit  of  the  laws  of  England,"  and  announc- 
ed that  be  had  ^ven  commands  for  the  erection  of  courta  of 
judicature,  with  an  appeal  to  his  Majesty  in  council. 

"  In  the  year  1774,  the  first  act  of  parliament  waa  passed 
making  provision  for  the  belter  government  of  this  Bart  of 
(be  briliib  dominions.  By  this  act  the  english  criminBt  taw 
was  preserved.  But  it  was  enacted  that,  "  in  ill  msffen  of 
controversy  relating  to  property  and  civil  rights,  rerort  would 
be  had  to  ibe  laws  of  Canada,  as  the  rule  for  decision  «f  lbs 
•ame,  and  all  causes  that  should  tilierefor  bq  estabtudied  is 
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nery  court  of  justice,  to  be  Bfq)oin(ed  witbm  the  province,  cbks. 
d)ot^,  with  reBpect  to  Buch  properly  and  rigbls,  be  deter-  xxyiu 
mined  atreeably  to  the  said  Istvaahd  cuB(om8orGanada."'wviH 
I'here  is,  however,  one  marked  exception  lo  this  conceaaioo  18S8. 
r^  the  french  law,  namely, "  that  it  should  not  apply  to  lands 
wbich  bail  been,  oc  Bhould  be  granted  in  Free  aud  Common 


After  an  interval  of  several  years,  this  act  was  followed 
by  the  Contlitutional  Act  of  1791.  The  p  ro  vial  one  of  this 
important  act  hive  no  bearing  upon  the  subject  under  our 
crauderalion,  excepting  that  it  provides  with  respecl  lo 
Lower  Canada,  that  lands  shall  be  granted  in  free  and  com- 
mon eocesge  if  so  deHired,  and  further,  that  such  grauts  are 
lo  be  subject  lo  such  alleralion,  aa  to  the  nature  and  conse- 
qvefices  of  Soccage  Tenure,  as  may  be  nisde  by  the  provin- 
ual  lepslature,  and  with  his  Majesty's  approbation  and 
SBcnt  ;  but  no  BUch  alteration  has  been  made. 

'*  Ob  examining  iulo  the  application  of  those  provisions  in 
the  province,  it  appears  not  only  that  doubts  have  existed  aa 
10  the  true  interpretation  of  Ibem — but  thai  the  general  pr&e> 
lice  eC  the  cdony  has  been  to  convey  lesl  property  niihia 
the  (owBohips  according  to  ihe  Canadian  forms,  and  that  it 
has  descended  and  been  subject  to  the  incidenis  of  that  law. 
In  the  year  1826,  the  british  parliament  passed  an  act  which 
pot  its  own  interpretation  of  these  statuies  beyond  the  reach 
rffiiither  dispute.  This  act,  commonly  called  the  Cansds 
Tettores' Act,  declai^  that  the  law  of  England  was  the 
rale  In  which  real  property  within  the  townships  was  to  b* 
hereafter  regula led  and  administered.  In  ofleringany  recom* 
BKDdstions  rni  points  of  so  much  difficulty  and  importance, 
your  committee  are  fully  aware  of  the  disadvantages  under 
wbich  thej  labour,  end  of  their  inability,  from  the  want  of 
saSdent  technical  and  lecal  information  lo  enter,  for  any 
nsefnl  purpose,  into  minute  and  intricsle  details.  They  do 
not,  howeverj  decline  to  offer  as  iheir  opinion,  that  it  would 
be  ^TtDlsgeons  that  the  declaratory  enactment  in  the  Te- 
nnree^  act  respecting  lands  held  in  free  and  common  soccage 
siioald  be  retained  :  that  mortgages  should  be  special,  .ttbd 
(hat  in  proceedings  for  the  conveyaaee  of  land,  the  sirapleM 
Bf^  laut  expenais'e  forms  of  conveyance  should  be  adopted 
spaa  ihe  priuciplea  of  die  law  of  England  ;  that  form  which 
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Chap  P'*'"''^  in  Upper  Canada,  being  protMbly  ander  all  circom- 
UTii!  etancea,  the  b<est  which  could  be  selected :  that  a  registration' 
wv-<u  of  deeds  relating  to  soccsge  lands  should  be  eslablisbed  as  in! 
1868.  Upper  Canada.  j 

"  Your  committee  are  further  of  opinion  that  nieansshould' 
be  foundjof  bringing  into  effective  operation  the  clause  in  the 
Tenures  act,  which  provides  for  the  mutation  of  tenure  ;  and 
they  entertain  no  doubt  of  the  inexpediency  of  retaining  the 
•eignional  rights  of  the  crown,  in  the  hope  of  deriving  a  pro- 
fit from  them.  The  sacrifice  on  the  part  of  the  crown  would 
be  trifling,  and  would  bear  no  proportion  to  the  benefit  that 
would  result  to  the  colony  from  such  a  concession. 

"  In  addition  to  these  recommendations  it  appears  to  be 
desirable  that  some  competent  jurisdiction  should  be  estab- 
lished to  try  and  decide  causes  arising  out  of  this  descrip^ 
lion  of  property  ;  and  that  circuit  Courts  should  be  insliluted 
n  ilhin  the  townships  for  the  same  purposes. 

"  The  committee  cannot  too  strongly  express  their  opinion 
thai,  the  Canadians  of  Trench  extraction  should,  in  no  degree, 
be  ^sturbed  in  the  peaceful  enjoyment  of  their  religion, 
taws,  and  privileges,  as  secured  to  them  by  the  british  acts 
of  parliament ;  and  eo  far  from  requiring  them  to  hold  lands 
oti  (he  british  tenure,  they  think  that  when  the  lands  in  the 
seigniories  are  fully  occupied,  if  the  descendents  of  the  ori- 
ginal settlers  shall  still  retain  their  preference  to  the  tenure  ol 
fifftt  seigneiirie,  they  see  no  objection  to  other  portions  of 
unoccupied  lands  in  that  province  being  granted  to  them  on 
that  tenure,  provided  that  such  lands  are  set  apart  from  and 
not  intermixed  with  the  townships. 

"  Your  committee  are  now  desirous  of  adverting  to  the 
representative  system  of  Lower  Canada,  with  respect  to 
which  all  parties  seem  to  agree  that  some  change  should 
take  place.  To  this  branch  oftheirenquiry,  they  are  desirous 
of  recalling  to  the  recollection  of  the  house  that  under  tbe. 
provisions  of  the  act  of  1791,  the  division  of  the  provincsj 
for  the  purpose  of  exercising  the  elective  franchise,  was  en«: 
trusted  to  the  governor;  and  it  appears  that  Sir  Aluredi 
Clarke  took  the  numerical  amount  of  (he  population  as  the 
•ole  basis  on  which  his  calculations  were  formed,  and  divid- 
ed into  counties  as  much  land  as  was  found  to  contain  q 
firen  number  of  inhabitsnls.  On  the  thickly  populated  banki 
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<f  ihe  St.  Lawreaoe,  i  small  district  was  found  tosiiffice,^.^ 
iFhile  in  the  more  didant  parts,  rast  terriioriea  were  com-zxvnu 
jxebended  in  one  county,  in  mder  to  obtain  the  requisite  •"» 
amount  of  population.     Thus  it  happens  that  the  counties  ctf  I8S8. 
Kent,   Surrey,  Montreal,  Leinster,  and  Warwick,  do  not, 
iliogBther,  equal,  in  ezteat,  the  single  county  of  Bucking- 
hamshire.  The  small  couniies,  too,  are  composed  wholly  of 
lands  holden  as  seigniories. 

"  A  bill  actually  parsed  the  assembly,  the  object  of  which 
Tas  to  increase  the  number  of  the  representative  assembly. 
This  bill  did  not  become  n  law,  and  it  appears  to  have  been 
founded  upon  the  same  principle,  and  to  have  involved  the 
nme  error  as  the  original  arrangement  by  Sir  Mured  Clarke. 
It  has  been  staled  by  one  of  the  witnesses,  that  under  the 
proposed  division,  a  disproportionable  increase  would  have 
been  given  to  the  representatives  from  the  seigniories. 

"  In  providing  a  representative  system  for  the  inhabitants 
.  o(a  coanlry  which  is  gradually  comprehending  in  ils  limits  . 
newly  peopled  and  extensive  districts,  great  imperfections 
mnat  necessarily  arise  from  proceeding,  in  the  first  instance, 
DO  the  basis  of  population  only.  In  Upper  Canada,  a  repre- 
Eeotative  Rystem  has  been  founded  on  the  compound  basis 
of  lenitory  and  population.  This  principle,we  think,  might 
k  advantageously  adopted  in  Lower  Canada. 

*'  One  of  the  obstacles  which  is  said  greatly  to  impede  the 
improvement  of  the  country  is,  the  practice  which  has  pre- 
viiled  in  making  grants  of  land  in  large  masses  lo  individuals 
vfao  had  held  official  sitnations  in  the  colony,  and  who  have  . 
evaded  ibe  conditions  in  the  grant,  by  which  they  were 
boand  to  provide  for  its  cultivation,  and  now  wholly  neglect 
it,  altbongh  powers  have  been  iatteriy  acquired  by  the  ge- 
venmeot  to  escheat  these  lands  ;  and  although  we  think  that 
under  certaio  tnodificatTons  this  power  may  be  advantage- 
ously Dsed,  we  are  nevertheless  of  opinion  that  a  ayeiem 
shosld  be  adopted  similar  to  that  in  Upper  Canada,  by  the 
levy  of  a  small  annnal  duly  on  lands  unimproved  and  unoc- 
copied,  contrary  to  the  conditions  of  ihe  grant. 

"  It  now  becomes  the  duty  of  your  committee  to  advert  lo 
die  petitions  signed  by  the  inhabitants  of  ihe  seigniories,  on 
■he  important  subjects  c^ontai^ed  in  them.  They  thought  it 
d^llo  call  for  explanation  from  Mr.  Neilson,  Mr.  Viger  and 
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Chap.  M""-  f'uvillier,  membera  of  the  assembly  of  Lower  CaDxht, 
xivii  who  had  been  deputed  to  this  country  fur  ibe  purpose  of  seek-' 
---^  >iig  redresi  for  the  injuries  complained  of  by  the  petilionere. 
1828.      ■'  Fromilie  leB^monyoflhesegentlejnenwehavolearned, 
with  the  deepest  regret,  that  the  diaiMilea  which  have  ariaen 
between  the  goverornent  and  the  house  of  aasemblyi  origi- 
nating (as  ihey  appear  to  have  done)    in  doubts  as  to  the 
right  of  appropriating,    and  accounting  for  a  considerable 
portion  of  the  public  revenues,  have  led  lo  a  state  of  confu- 
sion and  difficulty   in  the  ad  minis  trail  on   of  public  affaire  io' 
tlie  colony,  which  calls  for  a  decisive  and  early  remedy. 

"  With  a  view  to  understand  accurately  the  grounds  of 
this  dispute,  the  committee  have  carefully  examined  into  the 
different  sources  of  revenue  arising  in  Lower  Canada,  and 
they  have  examined  also  the  pulilic  documents  which  have 
euabled  them  to  trace  the,  successive  steps  which  had  lieen 
taken  by  the  contending  parties  io  these  disputes.  Your 
comroitlee  beg  leave  io  refer  to  the  evidence  of  Mr.  Neilaon 
Kfld  of  Mr.  Wilmot  Horton,  for  a  detailed  account  of  the 
origin  and  progress  of  these  differences. 

"  Upon  this  important  subject  your  committee  have  fell 
that  they  should  not  do  wisely  in  confining  their  views  to  a 
critical  examination  of  the  precise  meaning  of  the  words  ol 
the  different  statutes — they  look  rather  to  the  circumsiancei 
of  Lower  Canada — to  tlie  spirit  of  its  constitution — to  the  po- 
ailioa  atid  character  of  the  local  government,  and  the  powers, 
privileges  and  duties  of  the  two  branches  of  the  legislature. 
"  Although  from  the  opinion  given  by  the  law  officers  d 
the  Grown,  your  committee  must  concluiJe  that  the  legal  righl 
,of  appropriating  ibe  revenues  arising  from  the  act  of  1774,^1 
vested  in  the  crown,  iheyare  prepared  to  say  (hat  the  res! 
interests  of  the  province  would  be  best  promoted  by  placing 
the  receipt  and  expenditure  of  the  whole  public  revenue 
under  the  super! t)iendance  and  controul  of  the  house  ol 
assembly. 

"  On  the  other  hand,  your  committee,  while  recommend- 
ing such  a  concession  on  the  part  of  the  crown,  are  slroogly 
impressed  with  the  advantages  of  rendering  the  governor,  the 
members  of  the  executive  council,  and  the  judges  iodepeit- 
dent  of  the  annual  votes  of  the  bouse  of  assembly,  for  tbeit 
respective  salaries.  i 
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■'  Tour  committee  are  f\illy  aware  of  Ihs  objection!  io  prin-  q),^- 
tiple,  which  may  be  fairly  reised  o^inst  (he  practice  of  voi-  ixvui 
iDf  \iie  permanent  aataries  to  jiiilges  who  sre  removaUe,  at  "'•'^  . 
llie  pletianre  of  ihe  crown  ;  but  being  convinced  (hat  il  woald  l**8> 
be  inexfiedient  ilial  the  crown  should  be  deprived  of  that 
poirerof  removRl,  and  having  n«ll   considered  the  publio- 
hiFonvenlence  which  might  reeultfrom  their  being  le(V  in 
dependence  upon  an  annual  vote  of  the  asiembly,  ihey  have 
(Jecided  to  make  the  recommends  lion,  in  ibeif  instance,  offt 
xnnanent  vote  of  salary. 

"  Although  your  committee  are  aware  that  the  grant  of 
permanent  aajaries  has  been  recommended  to  a  much  greater 
namber  of  persons  connected  with  the  execalive  govem> 
msnt,  than  they  have  included  in  their  recommewlation,  they 
have  no  hesitation  in  espreaaing  their  opinion,  that  it  isun- 
Decetaary  to  inclode  so  large  a  na1nbe^,  and  if  the  offlcem 
ahove  enumerated,  are  placed  on  the  footing  recommended, 
they  are  of  opinion  that  all  the  revenues  of  the  province  (ex- 
cept territorial  and  heredhary  revenues)  should  be  placed 
under  the  coniroul  and  direction  of  the  legislative  assembly, 

"  Your  committee  cannot  close  their  observations  on  Ihiv 
branch  of  their  enquiry,  vrilhout'calling  the  attention  of  the 
boose  to  the  important  circumstance,  that  in  the  progreaa  of 
these  disputes,  Ihe  local  government  has  thought  it  necea- 
nry  through  a  long  series  of  yearH,  to  have  recourse  to  a 
measure  (which  nothing  but  the  most  extreme  necessity 
eoold  justify)  of  annually  appropriating  by  il8  own  autho- 
rity, large  earns  of  money  of  the  province,  amounting  to  no 
Jena  sum  then  £t40,000  withoot  [he  consent  of  the  repre- 
sentatives of  the  people,  under  whose  coniroul  the  appro- 
priation of  these  monies  is  placed  by  the  constitution. 

"Totir  committee  cannot  but  express  their  deep  regret  that 
iDch«  stale  of  things  should  have  been  allowed  to  exist  forao 
many  y«an  in  a  britieh  coloity,  without  any  conimunication- 
or  reference  having  been  made  to  parliament  on  the  anbjeni. 

"  Upon  iho  eeveral  points  referred  to  your  committee  con- 
nected Tvith  iheofGceof  receiver  general,  of  the  aheriffi),  and 
of  Ihe  jeaaita  estates,  your  committee  proceeded  to  examine 
Fridence  on  each.  The  facts  of  ihe  case  as  regards  the  re- 
reiver  general,  Mr.  CaMwelt,  are  detailed  in  Mr,  Neilson'a 
(videnee.  Mr.Caldwell  waa  a  defaulter  in  1823  for  £9<,000 
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Cfaftp  °^^^  puUtc  money  of  the  province.  Upon  an  examiiiBtion 
xxTQ.of  the  apcountabf  the  honee  of  assembly,  no  acquittal  coald 
*^*^be  traced  from  the  treaaury  of-a  later  date  than  1814,  though 
isas.gome  balaaces  were  slated  up  to  18l9,  and  it  appeared  by 
documents  then  produced,  that  the  fact  of  his  deficiency  wai 
known  for  a  considerable  time  before  he  was  auspended. 

"  Your  commiltee  recommend  for  the  future  that  steps 
should  be  taken  by  efficient  securities  and  by  a  regular  audit 
of  the  accounts,  to  prevent  the  recurrence  of  similar  losses 
and  inconveuiences  to  the  province. 

"  As  connected  with  this  branch  of  the  enquiry,  youi 
committee  recommend  (hat  precautions  of  the  same  nature 
should  be  adopted  wiUi  regard  to  the  sheriffs,  as  it  appears 
(hat  within  a  few  years  two  instances  of  the  insolvency  of 
these  officers  have  occurred,  while  poBijessed,  in  virtue  of 
their  office,  of  large  sums  of  money  deposited  in  ibeir  hands. 
"  Wiih  respect  to  the  estates  which  formerly  belonged  to 
the  Jesuits  your  committee  lament  that  they  have  not  mors 
full  information,  but  it  appears  lo  them  to  be  desirable  that 
the  proceeds  should  be  applied  to  the  purposes  of  general 
education. 

"  One  of  the  most  important  subjects  to  which  their  en- 
quiries have  been  directed,  has  been  the  state  of  the  legisla. 
live  councils,  in  both  the  Canadas,  and  the  mannerin  which 
these  assemblies  have  answered  the  purpoeesfor  which  they 
were  instituted.  Your  committee  strongly  recommend  thai 
a  more  independent  character  should  be  ^ven  to  those  bo* 
dies,  that  the  majority  of  their  members  should  not  consist 
of  persona  holding  office  at  the  pleasure  of  ih  crown,  and 
ibey  are  of  opinion,  that  any  other  measures  that  may  tend 
to  connect  more  intimately  this  branch  of  the  constitution 
with  the  interest  of  the  colonies,  would  be  attended  with  the 
greatest  advantage.  With  respect  to  the  judges,  with  the  ex- 
ception only  of  &e  chief  justice,  whose  presence,  on  parti- 
cular occasions,  might  be  necessary,  your  committee  enter- 
tain no  doubt  that  they  had  belter  not  be  involved  in  the 
political  business  of  the  house.  Upon  similar  poiotSf  it  ap- 
pears lo  youT  committee,  that  it  is  not  desirable  that  judges 
should  hold  seals  in  the  executive  council. 

*  <  Your  committee  are  desirous  of  recording  the  principle, 
which,  in  iheir  judgment,  should  be  applied  to  any  altera- 
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ti«i8  in  the  ctmetittitioB  of  the  Caoadaa,  which  was  ''''PB'^' Chan 
ed  to  tiiem  under  the  formal  act  of  the  britiah  legialatiire  ixvii. 
ori791.    The  principle!^  to  limit  the  Blletations  whichit^w 
may  be  deeirable  to  make  by  any  future  britisb  act,  as  far  as  iS2S. 
possiUe,  to  such  pointa  aa  from  the  relation  of  the  mother 
country  with  the  Canadas,  can  only  be  diiposed  of  by  the 
paramount  authority  of  tUe  britiah  le^alature ;  and  tbey  are 
of  opinion,    that  all  other  changes  should,  if  poaetble,   be 
carried  into  effect  by  the  local  legialaturee  themselves,  in 
amicable  communicatioo  with  ihe  local  gaveroment. 

"  Upon  the  |reat  question  of  the  union  of  the  two  Canadas, 
your  committee  have  received  much  evidence,  to  which  they 
liesiie  to  call  the  attention  of  the  house.  With  reference  to 
the  state  of  public  feeling  that  appears  to  prevail  in  these 
colonies  on  this  momentous  subject,  your  committee  are  not  . 
prepared,  under  present  circumstances,  to  recommend  that 


"  Tour  committee,  neverthdera,  think  it  highly  desirable 
that  some  eatisfactory  arrangement,  (and,  if  possible,  one  of 
a  permanent  nature,)  should  be  effected  between  the  two 
Canadas,  with  regard  to  the  imposition  and  distribution  of 
the  customs  collected  in  the  St.  Lawrence.  They  trust, . 
however,  when  the  heats  which  so  unfortunately  exist  shall 
bave  subsided,  tiiat  such  an  arrangement  may  be  amicably 
effected. 

"  It  now  remains  for  us  to  lay  before  the  house  the  result 
of  our  enquiries  into  the  clergy  reservesjwhich  appear  by  the 
itatements  of  the  petitioners  from  Upper  Canada  to  be  the 
caose  of  much  anxiety  and  dissatisfaction  in   the  province. 

"Bf  the  act  of  1791,  the  governor  is  directed  to  make, 
from  and  out  of  the  lands  of  the  crown  within  such  provinces, 
inch  allotment  and  appropriatibn  of  lands  for  the  support  and 
maintenance  of  a  protestaat  clergy  within  the  same,  as  may 
bear  s  due  proportion  to  the  amount  of  such  lands  within 
the  tame,  as  have  at  any  time  been  granted  by  or  under  any 
authority  of  his  Majeeiy.  And  it  is  further  provided,  that 
inch  lands  so  allotted  and  appropriated  shall  be,  as  nearly  as 
the  drcumstances  and  nature  of  the  case  will  admit,  of  the 
like  quality  as  the  lands  in  respect  of  which  the  same  are  so 
lUotled  and  appropriated,  and  shall  be  as  nearly  as  the  mme 

roi»  III.  R 


D5-,z,tb,GOOglC 


194 

Chap.  '°^J  ^  eetimaled  at  (b6  time  of  ra»kutg  such  grant,  equal  in 
xivii.  value  to  the  seventh  part  of  the  landB  so  gristed. 
«-^      "  It  was  Dodoubt  expected  by  the  framers  of  this  act,  that 
1828.  ^  the  other  e'uc  parts  of  the  land  granted  were  im^oved  and 
cultivated,  the  reserved  part  would  produce  a  rent,  and  that 
out  of  tba  profits  thus  reolixed,   rb  ample   fuBd   utigbt  be 
estahiiahed  for  the  mBinlenascie  of  a  protestant  clerg}'.  These 
anticipationft,  however,  have  not  as  ytX  been,  ond  do  not  ap- 
peaclLkely  to  be  RooB  realized;  tndging,  indeed,   by  all  the 
inforniatuo  the  committw  coi^d  oblaio  on  ibisaubject,  (hey 
eniertatn  bo  doubt  that  these  reserved  landa,  aa  tbey  are  at : 
present  diairibuied  ove<  tbeeountrjr,  retard  mov»  Iban  a»yi 
other  citcumstance  the  improvemeflt  of  the  coloay,  lying  aa  \ 
the;  do  in  detaebed  portiona  of  each  township,  and  intervea-  . 
ing  between  the  oceupaliona  of  actHnI  setllera  who  have  do  i 
means  of  cutting    roads  through  the  wooda  and  morasses 
which  thus  separate  them  from  their  neighbours  ;  the  allot-  > 
Kieat  of  those  porlions  of  reserved  wilderness  has,   in  fact,  i 
done  much  more  to  diminish  the  value  of  the  aa.  paris^^nt- 
ed  to  these  settieffi  than  the  improvement  of  their  ailotments 
has  done  to  increa£&  ibe  value  of  the  reserve.  This  we  think  | 
mustbeapparent  ffocD  the  resullaof  iha  attempts  which  have  i 
been  made  to  dispose  of  dtese  lands.    A  eorporatioo-   has  ! 
been  formed  witlHn  the  provJnce,  conaieiing  of  the  cler^  of 
the  church  of  England,  who  have  been  empowered  to  grant 
leasee  of  iboae  landa  for  a  termi  not  exceeding  2,1  years.      It 
appears:  that,  in  (he  lonet  province  only,  the  totri  <}uaDti^ 
of  clergy  reserves  ia  488^-94  acres,  of  which  75,639  acres 
are  granted  on  leaaea,  the  terma  of  which  are^  that  f(»  every 
SOOaerss,  SbuahelB  of  wheat  or  35a.  per  annum  shall  be 
paid,  for  the  first  7  years;  16  btshels,  or  50b.  per  aDfifim, 
■hell  be  paid  fer  the  next  7  years,  and  21>  buabela,.  or  758. 
perannuni,fertbe'lBSt7  yeanSb  Under  Ibese  circufltstancea, 
the  nominal  rent  of  the  clergy  reserves  ia  £930  per  anaiini : 
(be  actual  receipt  for  the  laat  three  ynara  haa  been  ofdy  £tfi 
pec  ann.  The  great  difference  between  (he  nominal  a«d  the 
net  receipt  is  to  be  accounied  for  by  (be  great  diiBcBliy  of 
coliecting  renlt^and  by  tenants  absconding.  We' are  inform- 
ed also,  that  (he  resident  clei^  act  aa  local  agent^  in  col- 
lecting, the  rents ;  thet  d  awn  of  £175  baa  been  deducted 
for  (he  expenses  of  management ;  and  that,  at  the  date  of 
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the  laat  communication  on  this  eubject,  ^^250  remained  .in  chap. 
the  handfl  of  the  receiver  general — being  the  grois  produce  hyji. 
oftbewkole  revenue  of  an  eetate  of  488,594- acres,  •^""^ 

"  An  attemi^t  has  been  made  to  dispose  of  this  estate  by  ^^'^- 
ula.  The  Canada  Company  established  by  the  act  6tb  Geo. 
IV.,  cap.  75,  agreed  to  purchase  a  large  poriion  of  these  re- 
serves at  a  price  to  be  fixed  t^  commiBsioners ;  3s.  6d.  per 
acre  was  die  price  ealimatod,  and  at  this  sum  an  unwilling- 
ness  was  expnessed  ou  the  part  of  the  church  to  dispose  of 
the  landfl. 

"  The  govOTnment,  therefore,  have  made  arrengementB 
with  the  company,  and  an  act  has  since  been  passed  autho- 
rizing the  sale  of  these  lands  to  any  person  desiring  to  pur- 
chase them,  provided  the  quantity  sold,  does  not  esceed 
100.000  each  year. 

"  As yoiir  committee  entertain  no  doobt  that  the  reserva- 
tion of  these  lands  in  mortmain  is  a  «erious  obstacle  to  the 
improvement  of  the  colony ;  they  think  every  prbper  exer- 
tion should  be  made  to  place  them  in  the  hands  of  persona 
who  will  perform  upon  them  the  duties  of  aeitlement,  and 
bring  (hem  generally  into  cultivation.  * 

"  That  th^r  value,  whatever  it  may  be,  must  be  applied 
to  the  maintenance  of  a  proteslant  clergy,  there  can  be  no 
doubt :  and  your  oommiltee  regret  that  there  is  no  protpect, 
u  far  as  a  present  and  succeeding  generation  is  concerned, 
of  their  produce  being  enfiicient  for  that  object.  In  a  coun- 
try nrhere  wholly  unimproved  land  is  granted  in  fee  for  al- 
most nothing  to  persona  willing  to  settle  on  it,  it  is  hardly 
lo  ha  expected,  thai  with  die  exception  of  some  favoured 
allotmeDtfl,  responsible  tenants  will  be  found  who  will  hold 
on  lease,  or  that  purchasers  of  such  land  will  be  found  at 
more  than  a  nominal  price. 

"  Your  comitiittee,  however,  are  happy  lo  find  that  the 
principle  of  the  prt^ressive  sale  of  these  lands  baa  already 
bem  sanctioDed  by  an  act  of  the  british  parliament.  They 
cannot  avoid  recommending  in  the  strongest  manner  the 
propriety  of  securing  for  the  future  any  provision  which  may 
be  deemed  nececsary  for  the  religious  wants  of  the  commu- 
nity in  thoee  provinces,  by  other  means  than  by  a  reserva- 
lion  of  one-eevenlh  of  the  land,  according  to  the  enactment 
of  tbe  act  of  1791.  They  would  also  observe  that  equal  ob- 
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Cjup.  jcc'ii^nB  exist  to  the  Tetervalion  of  that  seventh  which  io 
xiTii.  practice  appears  to  be  reserved  for  the  benefit  of  the  crown, 
'^^r^  and  doubUesfl  the  time  must  arrive  when  these  reserved  landa 
1828.  ^11  have  acquired  a  considerable  value  from  ihe  circum- 
stance of  their  being  surrounded  by  seltleii  disbicta  ;  bat  ibat 
value  will  have  been  acquired  at  the  expense  of  the  real 
intereats  of  ihia  province,  and  will  operate  to  retard  the  course 
of  general  improvemenl,  which  is  the  true  source  of  national 
weallh.  Y^ourcommillee  are  of  opinion,  therefore,  ihat  it 
maybe  weil  for  the  government  to  consider  whether  these 
lands  cannot  be  permanenily  alienated,  subject  to  some  fixed 
moderate  payment  (either  in  money  or  in  grain  aa  may  be 
demanded)  to  arise  afier  die  first  lO  or  15  years  of  occupa- 
tion. They  are  not  prepared  to  do  more  than  offer  (his  sug- 
gestion, which  appears  to  them  to  be  worthy  of  more  careful 
investigslion  than  it  i^  in  their  povrer  Io  give  to  it ;  but  in  (his, 
or  in  some  such  mode,  ihey  are  fully  persuaded,  the  lands 
thus  resenred,  ought,  without  delay,  to  be  permanently  dis- 
posed of. 

"  To  property  at  once  so  large  and  so  unproductive,  it  ap- 
pears that  (here  are  numerous  claimants. 

••  The  act  of  1791,  directs  that  (he  profits  arising  from  thia 
source,  shall  be  applied  to  a  prolestani  clergy,  doubls  have 
arisen  whether  the  act  requires  the  government  to  confine 
them  to  the  use  of  the  church  of  England  only,  or  to  allow 
the  church  of  Scotland  to  participate  in  them.  The  law  offi- 
fen  of  the  crown  have  given  an  opinion  in  favour  of  the 
rightaof  the  church  of  Scotland,  to  such  participation,  in 
which  your  committee  entirely  concur ;  but  (he  question  has 
also  been  raised  whether  the  clergy  of  every  denomination  of  ' 
christians  except  roman  catholics,  may  not  be  included.  It 
is  not  for  your  commi(tee  to  express  an  opinion  on  the  accu- 
racy which  the  words  of  the  act  legally  convey.  They,  en- 
tertain no  doubt,  however,  that  the  intentions  of  those  p^ 
sons  who  brought  forward  the  measure  in  parliament,  was 
to  endow  with  parsonage  bousee  and  glebe  lands,  the  clergy 
of  the  church  of  England,  at  the  discretion  of  the  local  go- 
vernment. But  with  respect  to  the  distribution  of  the  pro- 
ceeds of  the  reserved  lands  generally,  they  are  of  opinion  that  i 
(hej  ought  tn  reserve  (o  the  government,  the  right  to  apply 
the  money,  if  they  so  thought  fit,  to  any  protestant  clergy 
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"  The  Mmmittee  see  Uule  reaxHi  to  hope  that  the  anniial  a^p^ 
income  to  b?  derived  Trom  this  source,  is  likelj,  mlhia  any  zxvu. 
time  to  wbicfa  they  can  look  forwan],  to  an  aniouDt  au£-  '■'-rk' 
eient  to  provide  for  the  protestant  clergy  of  iheae  provincea:  1828. 
But  they  venture  lo  press  the  early  consideration  of  this  anb- 
ject  00  his  Majesty's  government,  with  tbe  view  to  on  ad- 
JDstment  that  may  be  satisfactory  to  the  province.  Of  tbe 
priDciple  on  which  ^le  proceeds  from  these  lands  are  here- 
after to  be  applied,  and  in  deciding  the  just  aad  prudent 
application  of  the  funds,  the  government  wiU  necessarily  t» 
iriSuenced  by  the  state  of  tile  population,  as  lo  the  religious 
opioiona,  at  the  period  when  the  decision  is  to  be  taken.  At 
present,  it  is  certain  that  tbe  adberenta  of  tbe  church  of  Eng* 
land  constitute  but  a  suiall  minority  in  the  province  of  Up- 
per Canada.  On  the  part  of  the  Scotch  church,  clsimshave 
been  Btrongly  urged  on  account  of  its  establishment  in  tbe 
empine,  and  from  the  number  of  its  adherents  in  the  provin- 
ces. With  regard  to  the  oiber  reli^ous  sects,  the  committee 
have  fpuod  much  difficulty  in  ascertaining  the  exact  nume- 
rical proportions  which  they  bear  one  to  another ;  but  tbe 
evidence  has  led  thero  to  believe  that  neither  tbe  adherents 
of  the  church  of  England,  nw  those  of  the  church  of  Scot- 
land, form  the  most  numerous  religious  body  within  the 
province  of  Upper  Canada. 

"  The  ntlention  of  the  committee  having  been  drawn  to 
ibe  eatabliahment  of  the  uoivra^ty  of  king's  college  at  York, 
in  Upper  Canada,  they  thought  it  their  duty  to  examine  the 
cbarter  granted  to  that  college.  T bat  charter  was  granted 
oader  the  great  seal,  nod  it  is  to  be  obaerved,  that  itdoes  not 
impose  on  the  students  an  oblation  to  subacfibe  to  tbe  39 
articles,  which  was  done  in  the  case  of  the  other  North 
American  colleges. 

"  Yoar  committeeifind  it  provided,  amiMigst  othef  arrange- 
ments for  the  conduct  and  government  of  this  institution,  thai 
tbe  archdeacon  of  York,  for  the  time  bejng,  shall,  by  virtue 
orhis  office,  at  all  times  be  pre^dent  of  the  said  ccdlege- 

"  It  is  further  ordained,  that  there  shall  be  witbia  the  nid 
college  or  corporation,  a  council,  to  be  called  and  known  by 
tile  name  of  the  college  council,  which  shall  consist  .of  the 
chancellor,  the  president,  and  of  seven  fuvfessoTs  in  arts  and 
^icoltiesof  the  said  college,  and  that  such  said  profestors, 
R  2 


Chap  ^''^'l''^  membera  of  the  church  of  England  andIrelQnd,aniJ 
xxvu' shall,  previously  to  their  admJBaion,  sign  and  subBcribe  ihe 
k*.*^  39  articlea  of  religion.     To  thia  council,  the  whole  govern- 
1828.  mentof  the  college  iaconGded.     Of  (he  great  advantage 
which  the  eaiabliahment  of  a  college  for  the  piirpoeefl  of 
genervl  education  in  Upper  Canada  is  likel;  to  confer  upon 
the  province,  yout  committee  entertain  the  'Birongest  convic- 
tion ;  they  lament  only  that  the  inatitution  Hhould  be  so  con- 
Blituled  as  materially  to  diminish  the  extent  to  which  it 
might  be  useful. 

"  It  cannot,  Ihey  think,  be  doubted,  as  ihe  guidance  and 
government  of  the  college  is  to  be  vested  in  the  hands  of  the 
members  of  the  church  of  England,  ihat  in  the  selection  of 
professors,  a  preference  would  invariably  be  shown  to  per- 
sons of  that  persuasion  ;  and  in  a  country  where  only  a 
amall  proportion  of  (he  inliabitanta  adhere  to  that  church,  a 
auspicion  and,  jealousy  of  religioua  interference  would  ne- 
cessarily he  created. 

"  For  these  and  other  reasons,  the  committee  are  desi- 
rous of  stating  their  opinion  that  great  bene6t  would  accrue 
(o  the  province  by  changing  the  constitution  of  this  body, 

"  They  think  ^at  two  theological  professors  should    be 

established— one  of  the  church  of  England  and  another  ol 

the  church  of  Scotland, — (whose  lectures  the  respective 

candidates  for  holy  orders  ahould  be  required  to  attend)— 

OHu    but  that  with   respect  to  the  president,   professors,  and  all 

k*      '   others  connected  with  the  college,  no  religioua  test  wh&t- 

pjiii,  \  ever  ahould  be  required. 


'j!jy/i^*''^ Though  your  committee  have  now  disposed  of  the  most 
t*"/'^  important  subjects  of  the  enquiry,  they  are  aware,  that    or 

Vt'j^p^  other  matters  will  appear  entitled  to  consideration. 
U''^  Ai/"  '  "  The  committee  think  it  necessary  to  observe,  that  ih< 
<  t\r^,<^  evidence  from  Upper  Canada  has  not  been  eqnally  amplf 
and  satisfactory  with  that  which  they  have  had  the  advan' 
tage  of  receiving  from  the  lower  province.  Tonr  committee 
however,  are  desirous  of  direc^ng  the  attention  of  govern^ 
meat  to  the  Sedition  Act,  (should  it  not  be  found  to  havi 
expired,)  the  repeal  of  which  appears  to  have  been  long  thi 
object  of  the  efforts  of  the  house  of  assembly  of  Uppe 
Canada.     ■ 
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"  Tour  commilliee  b^  leave  to  call  the  particular  atten-  cbap. 
"M  of  lEte  govemmeat  to  ihe  mode  in  which  jaries  are  com-ixTii! 
]med  in  ihe  Canadas,  with  a  view  to  remedy  any  delects  "—•^ 
Ital  may  be  found  to  exist  in  the  present  Bystem.  163lt. 

"  Your  committee  lament  tbat  the  late  period  of  the  ses- 
<m  in  which  they  were  appointed,  has  rendered  a  minute 
iDvenigalion  into  all  parts  of  the  subject  submitted  to  them 
inposubte.  They  believe,  too,  that  if  the  le^slative  assem- 
ijiea  and  the  executive  government  of  Canada  can  be  put  on 
•  right  footing,  that  means  will  be  found  within  the  pro- 
'iice  of  remedying  nil  minor  grievaDcea.  They  are  dis- 
fxwd,  nevertheless,  that  the  prayer  of  the  lower  Canadians 
iocpenniBgiun  to  appoint  an  agent  in  the  same  manner  as 
i^ita  are  appointed  by  other  colonies  which  posaeaa  local 
It^slatnres,  should  be  granted ;  and  tbat  a  similar  privilege 
iitould  be  extended  to  Upper  Canada,  if  tbat  colony  should 

"  At  an  early  period  of  their  investigation,  your  commit- 
iM  perceived  that  their  attention  muat  be  directed  to  two 
^IdcI  branches  of  enquiry: — Ist, — To  what  degree  the 
tubarrasBmeuts  and  discontents  which  have  long  prevailed 
Bihe  CanadaS]  had  arisen  from  defects  in  the  system  of 
ItRiaad  the  constitutions  established  in  these  colonies. — 
M— How  far  these  evils  are  to  be  attributed  to  ihe  man- 
)tr  in  which  the  esisting  system  has  been  administered. 
I  "Yonr  committee  have  clearly  expressed  theiropinion 
^'  seiioua  defects  were  to  be  found  in  that  system,  and 
■*e  ventured  to  suggest  several  alterations  that  have  ap- 
hred  to  them  to  be  necessary  and  convenient.  They  also 
VIt  adnit,  that  from  these  as  well  as  from  other  circum- 
bnces,  the  task  of  government  in  these  colonies,  (and 
t)eciaily  in  the  Lower  Province)  has  not  been  an  easy 
K;  bnt  they  feel  it  their  duty  to  express  their  opinion  that 
')  lo  the  second  of  the  causes  alluded  to,  tbat  these 
nbrrassmenti  and  discontents  are  in  a  great  measure  to  be 
*d-  They  are  most  anxious  to  record  their  complete 
[iction  that  neither  the  suggestions  they  have  presumed 
nake,  Dor  any  other  improvements  in  the  laws  and 
liiQiiona  of  the  Canadas  will  be  attended  with  the 
«t  eflect,  unless  an  impartial,  conciliatory  and  con-' 
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Chap,  etitution&l  iystem  of  goTcrament  be  observed  in  these  loya 
***"'and  imporUtit  colonies. 


*(  Yonr  comniittee  had  dosed  their  enquiry,  and  ven 
proeeeding  to  coiiBider  their  report,  when  it  became  tbei 
dtttf  to  enter  inio  further  evidence  upon  a  petition  refenei 
to  them  b^  the  house,  and  signed  hy  the  agenta  who  ha< 
brought  to  this  cauntiy  the  petition  of  87,000  inhabitants  ( 
Lower  Canada,  of  which  mention  has  been  made  in  a  foi 
part  of  their  report.* 

nof  Gt«i 


"  Humbly  sheweth, — That  TOur  petitioners  were  deputed  to  tb 
coanlry  ii)  January  last,  witb  tbe  petitions  of  a  great  maiority  of  b 
Majesty's  subjects  in  tbe  province  of  Lower  Canada,  addressed  to  1 
Majesty  and  both  houses  of  parliament,  complaining  of  various  gri 
vances  to  wbich  the  InhabitanlB  of  the  said  province  were  exposi 
in  the  admuditratioiiorthe  local  government;  tnoof  which  pe 
tioDR  have  since  been  jtreeented  to  your  honorable  honae,  and  are  I 
ferred  to  a  sele.ct  coijimitl^e  on  the  civil  goveroment  of  Canada,  ns 
sitting. 

"  liiBt  since  tbs  laid  petitions  were  presented,  jour  petitioni 
have  been  instructed  on  the  part  of  the  difiereut  comautteeB  of  \ 
aforesaid  petitioners  in  tbe  seveial  counties  in  tbe  district  of  Moi 
retil  and  for  the  district  of  Three  Rivers,  at  a  general  meeting  held 
the  city  of  Montreal,  on  the  ITtbof  April  last,  to  sdd  to  the  pol 
plaints  contained  in  their  petitioni  aforeaaid,  various  other  acts 
mal-^dministratiui  on  the  put  ef  tbe  local  government,  which  h< 
talien  place  since  their  bumUe  petitions  were  furwarded  to  be  lauJ 
the  foot  of  the  throne  and  presented  to  parliament. 

"  That  ontbe  22d  of  February  last,  his  eicellencj  the  eaH  of  D 
hoosie,  governor  in  chief  of  tfaaiaid  pi»viDce,iBSDed  ageneral  or 
of  miUtia,  dismissing  from  his  Majesty's  service  divan  oSc«^ 
command  oflocai  divisions  of  the  militiaof  said  province,  andotb^ 
wherein  tbe  said  officers  were  accused  of  "  having  been  active 
stnimentsofa  ]ierty  hostile  to  hk  Majesty's  govemmeDt." 

"  That  tiis  brat  and  only  notice  wfiich  these  gentienim  had  of 
eziatence  a£  any  eonqdainls  against  them,  wasliy  tb^publicatioi 
tbe  said  general  order,  in  the  newspaper  printed  and  published  by 
king's  printer  at  Quebec. 

"  That  the  Slid  dismisBons  and  the  charge  against  tbe  said  offic 
maa  grounded  on  no  other  fact  than  that  they  bad  taken  pert  and  t 
ed  at  the  several  places  of  their  residence,  with  the  great  majonll 
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"  This  petition,  and  the  evidence  by  which  it  is  sopport-  cIkii. 
ei,  coatain  the  most  gravo  allcgstions  sgtinM  the  mdminit- zx*ii. 
imiim  of  lord  Dalhontfie,  since  the  period  at  which  thoM  ^"^' 
jutlemen  left  the  colony.  'S**- 

"  These  complaints  consist  chiefly  of  the  dismissal  of 
nmf  officers  of  miliiia,  for  the   constitutional  exercise  of 

a  Inhabitants  of  the  raid  pToviace.  in  fiirtheiing  ajid  ligning  tht 
iraaii  pelitiong  to  hii  Majesty  and  botb  houses  of  parliament, 

TbattheofficeiK  of  the  several  loral  divisiona  to -which  these  gen- 
tiKm  belonged,  and  aevera]  of  the  conunitleel  of  th»  petitioners 
KUcqiMntly  expressed  and  published  their  opinions  of  unabated 
nonUDce  ID  and  esteem  for  the  gentlemen,  thus,  in  common  with 
C  the  signera  of  the  said  petitions,  publicly  aspersed  by  the  said 
swral  wder,  without  trial  and  nilhool  a  hearing. 

-^Tbatsubsequenlljr,  severBl  prosecutions  were  institnted  under 
biuthoritf  of  his  eicetlenc;  the  governor  in  chief,  by  the  attorney 
inrralof  the  said  province,  against  a  number  of  persons  concerned 
n  poblishing  the  proceedings  of  the  said  officers  and  committees  of 
tMiooerB,  which  prosecntions  have  been  conducted  with  circum- 
lEca  of  unusual  severity,  and  are  stili  petiding. 

'  Thai  besides  these  proBecutions  a  great  many  others  have  been 
'Si'jilrd  by  the  said  attorney  general,  tor  oRences  connected  with 
^[H^ttlcsof  the  province,  and  particularly  against  the  press  ;  that 
C3CI,  of  five  newspapers  published  in  the  province,  which  areinde- 
Xk^tDtof  executive  influence  or  controui,  numerous  proceedings 
■^  been  had  by  the  said  attorney  general,  or  on  the  part  of  the 
''H:,  directed  s^ninst  each  of  them,  vbile  the  newspapers  publish- 
liiaitrthe  express  authority  of  his  excellency  the  governor  m  chief, 
fKiject  to  executive  i^ifluence,  isperse  the  character  of  individuals, 
■fafiunniate  the  representative  bodj,  and  the  inhabitants  of  the 
pno"!  their  laws,  institutions  and  manners,  with  entire  impunity. 

""iMir  petitionerB  humbly  represent  that  these  proceedings  had 
"^  Ibe  authority  of  the  governor  in  chief,  subsequently  to  the  ap- 

Ciude  to  Ifae  Justice  of  his  Majesty  and  parliament,  together  with 
''cliDoed  suspension  of  the  sittings  of  the  provincial  legislature, 
n* increased  the  irritation  and  alarm  which  previously  e]iiBted,and 
SI 'lien  the  state  of  the  province  is  fully  considered,  but  especially 
ep^rnliarly  intimate  connexion  which  prevails  therein  between  the 
^uli'e  authority  and  the  judges,  and  other  officers  of  llie  courts  of 
*^.  tsere  is  danger  that  the  confidence  of  the  subject  in  Canadai 
^Kcurityof  his  person,  property  and  reputation,  may  eventually 
iMUoyed. 

^loor  petitioaas  humbly  pray  that  their  petition  may  be  taken 
Ftnrioeration,  ihax  they  may  be  heard  thereon,  and  that  justice 
*M  in  the  premises. 
'  And  yoar  petitioners,  as  in  duty  bound,  will  ever  pmy. 

(Signed)  "  J.  Neilson, 

I  "  D.  B.  ViosR, 

PLwdon,  12th  July,  1828."  "  Austin  Cuvillies." 
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Chap.  ^"  *^'  fights — of  the  eodden  and  extensire  remodelliil 
xsTH.  c^lhe  conuoiaaion  of  the  peace,  to  serve  (as  ii  is  a!lege<l 
^'^"^  poli&cal  purpoees — of  b  vexBtious  sytteni  of  prowcutioii 
laaS-for  libel,  at  the  instaace  of  tbenttarney-generaL;  atidof  tli 
hareh  and  UDCODstitutional  ipirit  in  which  those  proeeci 
ttoBB  have  been  conducted. 

"  Your  committee  have  hitherto  feh  that  they  should  b«! 
Red  moat  usefully  discharge  their  duty  by  Btudiously  abslail 
ijijg  from  commen^ng  upon  the  official  conduct  of  indiv 
duals  ;  but  it  is  imposeiUe  for  them  not  to  call  the  sericM 
and  immediate  attention  of  his  Majesty's  government  j 
these  allegations. 

"  Your  committee  aJso  feel  bound  to  ur^  upon  his  H{ 
J8S(y*a  government,  in  the  most  especial  manner,  th* 
Opinion,  that  it  is  necessary  that  a  strict  and  instant  ei 
quit;  should  take  place  into  all  the  circumstances  atten 
ing  Uiese  prpsecutions,  with  a  -view  to  giving  such  ioatnl 
tions  upon  them  as  shall  be  consistent  with  justice  al 
policy. 

"  Your  committee  learn,  with  the  greatest  concern,  tl 
disputes  have  lately  arii>en  in  Upper  Canada,  t>etween  t 
loC'Sl  government  and  the  house  of  assembly,  which  hi 
led  to  the  abrupt  tenntDition  of  the  session  of  the  legis 
ture  of  that  colony." 

fe-,Xh.e^  benevolence  and  wisdora  of  this  rep* 
are  not;be  impugned.  < 

Lorif  Dalhousie,  however,  after  his  arrii 
at  home,  indignant  at  the  time-serving  and  tl 
culent  manner  be  deemed  himself  dealt  wii 
drew  up  a  memoir  of  his  views  of  the  aboi 
which  he  presented  to  Mr.  Huskisson,  i 
colonial  minister,  forcibly  pointing  out  the 
justice  which  had  been  done  to  his  lordship 
the  report,  as  welt  as  the  great  inconveniei 
and  trouble  in  which  its  doctrlneB,  if  acted  of 
by  the  home  government,  finally  must  invol 
it.  The  report  was  also  critically  invl 
tigated  as  a  state  paper,  and  its  errors  | 
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onissioa  as  well  as  commission  forcibly  po'intedla^^^ 
out  by  soma  able  hand,  in  the  "  Quarterln"*!!' 
leview,"  denouncing  the  whole  as  oasoufidJ^^ 
nd  such  as  could  not,  but  prove  a  failcre. 

Among  the  moaey  bills  passed  in  1 826, which 
kd  been  reserved  for  the  signification  of  the 
nyal  pleasorei was  one  nakiog  an  b  ppropriatioK 
o(£500,  for  the  exploratioa  of  the  wilder- 
ass  known  as  "  the  -King's  Posts,"  cocapre- 
knding  that  tract  of  country  north  of  the  settle- 
KQis  of  the  districtof  Quebec,  and  extending 
tence  northward  to  the  Hndson  Bay  territory, 
ud  east  to  west  from  the  head  waters  of  the 
Stgueoay,  including  lake  Sl  John,  to  the  Ot- 
bva.  ''the  royal  sanctioB  to  this  appropria- 
Xn,  (toted  at  the  instaxice  of  Mr.  Andrew 
hart,  a  popular  mt^er  of  the  assembly,) 
to  not  proclaimed  until  the  ^b  August,. 
I6!7,  a  period  too  )ate  to  fit  out  an  espedition 
k  that  season.  Two  small  parties  were  ^i* 
hnmer,  (1828,)  equipped  for  the  purpose, 
ke  of  which,  under  the  direction  of  Jose}^- 
pachette,  esq.,  deputy  surTeyor  genetai,  leav- 
k  Qnebec,  on  the  ^d  July,  proceeded'  up 
PC  Sl  Maurice,  wluch  they  ascended  to  the 
MDth  of  the  river  **  La  Tuque,"  a  distance  of 
I7  leagues  from  the  entry  of  the  St.  Maurice. 
Hceoding  the  La  Tuque  to  its  source,  and' 
fatce  crossing  the  head  waters  of  the  Batis- 
pi^  (hey  entered  the  waters  in  dieirnergbbour- 
which  empty  into  lake  St.  John,  at  a  point 
four  leagues  above  the  post  of  Metabits- 
the  old  Jesuit  establishment  upon  that 
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Chap,  lake,  mentioned  by  Charlevoix,  which  the] 
""^reached  on  the  23d  of  August.  Here  they  fount 
i^  the  other  party,  which  having  left  Quebec  oi 
the  6th  August,  under  the  personal  direction  o 
Mr.  Stuart,  (who,  from  the  interest  he  hac 
taken  in  the  intended  exploration  was  namec 
by  the  executive,  chief  commissioner  for  thi 
performance  of  the  service,  and  accompaniei 
the  expedition,)  had  proceeded  to  Tadoussac 
Euid  thence  ascending  the  Saguenay  in  canoes 
had  arrived  the  day  before  them  at  Metabits 
huan.  Mr.  Boucbetie  was  here  directed  by  Mi 
Stuart,  who  from  this  point  returned  to  Que 
bee,  to  surrey  the  lake  between  the  mouth  a 
Kousfapigan  and  that  of  the  Assuapmousoii 
OQ  the  south-western  side  of  lake  St.  John 
and  then  to  explore  the  country  lying  on  thi 
south-west  side  of  lake  Tsinogomi  and  Tsino 
gomishish,  and  upon  the  waters  generally  of  thi 
communication  between  Chicoutimi  and  laki 
St.  John,  a  part  of  which  he  accordingly  peii 
formed  previous  to  his  return  in  the  autumn  t^ 
Quebec  vift  Chicoutimi  and  Tadoussac.  Bu 
the  want  of  provisions,  and  the  advanced  statj 
of  the  season,  prevented  Mr.  Bouchette  froi 
exploring  the  country  south-west  of  lake  Tsij 
Dogomi  and  Tsinogomishish.  The  expedition 
under  Mr.  Stuart's  immediate  direction,  wa; 
accompanied  by  lieut.  Baddeley,  of  the  roy£ 
engineers,  whose  geognositical  report  to  b< 
found  in  the  journals  of  the  assembly,  is  highV 
interesting.  Messieurs  Hamel  and  Fi;oulx,lanc 
surveyors,  men  of  good  practical  experience 
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Benedict  P.  Wagner,  esq.,  an  old  and  respec-  cbap. 
table  english  merchant  of  Quebec,  whose  know-"™- 
ledm  of  the  qualities  of  timber  the  best  adapt-  igjg. 
edforthe  english  markets,  and  his  experience 
ofthe  facilities  or  difficulties  of  its  transportation 
and  conveyance  to  a  port  or  place  of  shipment, 
(0  which  his  attention  had  long  been  turned* 
enabled  him  well  to  judge,   bad  induced  Mr. 
Stuart  to  invite  him  to  accompany  the  expedi- 
tion— with'  Messieurs  Nison  and  Goldie,  of  the 
66th  regiment  of  foot.    The  several  reports  of 
these  gentlemen  stand  in  the  journals  of  the 
assembly  for  1829,  and  well  worthy  of  perusal 
will  be  found  instructive  and  entertaining. 

The  commissioners,  in  their  report  to  the 
commons  of  Lower  Canada,  notice  in  terms  of 
commendation,  Mr.  Baddeley's  zeal  and  indus- 
liyin  the  geognostical  survey,  with  the  report 
of  which  be  had  furnished  them,  observing, 
in  conclusion, "  that  the  results  of  this  explora- 
tion have  been  more  satisfactory  than  they 
could  have  anticipated,  and  that  although  much 
Tet  remained  undone,  from  the  smailness  of 
tbe  means  at  their  disposal,  yet  that  enough 
appeared  from  the  accompanying  plans  and 
documents  to  demonstrate  that  this'  tract  of 
territory  could  afford  habitation  and  subsis- 
tence to  vast  numbers  of  men,  and  thereby  add 
greatly  to  the  military  strength  of  these  pro- 
vinces, and  be  conducive  to  the  general 
interests  of  the  empire  whereof  we  have  the 
boor  and  happiness  to  form  a  part."  Fart  of 
jSie  territory  oetween  the  St.  Maurice  and 
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Chap,  the  Ottawa,  was  explored  in  the  course  ol 
xjtTu.  the  summer  of  1829,  by  a  party  under  lieut 
1828.  Ingall,  of  his  Majesty's  15th  regiment,  then  in 
Canada,  assisted  by  Mr.  John  Adams,  a  sur- 
veyor of  talents,  whose  report,  to  be  found  in 
the  journals  of  the  assembly  for  1830,  is  also 
interesting.  This  observant  and  indefatigable 
officer,  reports  favourably  of  the  capabilities  ol 
many  parts  of  the  wilderness  through  which  he 
passed,  surveying  it  with  as  much  attentiot 
and  accuracy  as  the  time  and  means  at  his  dis- 
posal admitted,  ascending  the  Ottawa  to  the 
head  of  the  Grenville  Canal,  and  thence  pass- 
ing through,  visiting  the  lakes  and  intermedi- 
ate waters,  to  the  St.  Maurice,  carefully  noting 
as  be  went  the  matters  that  seemed  to  him  most 
deserving  of  his  observation  and  proper  to  be 
recorded. 

The  territory  known  as  the  King's  Postsi 
including  the  Saguenay,  lake  St.  John  and 
streams  falling  into  them,   together  with  lb* 
wilderness  country  furnishing  the  St.  Maurice 
had  hitherto  been  monopolized  under  lease! 
from  the  government,  by  companies  or  indivij 
duals,  for  the  fur  trade  with  the  indians  inht 
biting  those  inland  regions^  and  was  therefoi 
closed  against  colonisation  or  settlement  froi 
other  parts  of  Canada.  The  expiration  of  thoa 
leases  subsequent  to  the  period  at  which  \9 
now  are,  has  since  enabled  the  government  I 
do  away  with  the  monopoly,  and  accordingly,  i 
renewing  the  leases  of  those  tracts  known  a 
the  King's  Posts,  it  has  reserved  to  itself  th 
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light  of  disposing  of  the  lands  susceptible  ofcbBp. 
igriculture  for  the  purposes  of  colonization.     ^^' 

I    The   sanguine  views    entertained  by  Mr.  isw. 
Stuart  of  those  regions  watered  by  the  streams 
flowing  into  lake  St.  John,  the  Saguenay,  the 
Ottawa,  the  St  Maurice,  and  the  larger  inter- 

■  mediate  rivers  Batiscan,  Ste.  Anne,  Jacques 
Cartier,  Sec,  were  those,  it  must  be  admitted, 
of  an  enthusiast,  and  subjectedhim  to  the  jeers 

[  pf  his  friends,  and  to  the  imputation  of  being, 
inthisrespect  at  least,  a  visionary.  They  were,    - 
in  his  estimation,   a  promised  land — a  land  to 
flow  hereafter  with  milk  and  honey.*  He  view- 

.ed  that  territory  as  destined  to  become   the 

',  granary   of  Lower  Canada  ; — in  population, 

•Tte  following  Is  from  the  report  (dMed  17th  February,  1829,)  of 
■  cnDDiittee  ol  the  assembly,  consisting  of  Aadrew  Stuart,  John 
Keilioii,  and  F.  De  S.  Latenidre,  esquirea,  to  whom  bad  been  referred 
ttejeolagicaLand  other  surveys  made  the  previous  Bummer: — 

"  II  aiq>eBrg  from  these  that  the  ricer  Saguenay  is  navigable  lor 
wielsof  any  size,  for  a  distance  of  about  twenty-two  or  twenty- 
bee  leagues  to  Ho-Ha  Bay,  which  is  a  good  harbour,  and  tbat  from 
,&«ice  [qi.  a  distance  of  five  or  six  leagues  to  Cbico'-itimi,  this  river 
li  mvi^ble  at  high  water  for  vessels  of  large  dimeDsions.  Between 
'bhubouiof  TadouBsac and  thatof  Cbicoutimi,  several  harbours 
■>!  found. 

"  From  Chicoutimi  to  lake  St.  John,  the  distance  by  admeasure- 
sml,  is  sixty- seven  milca,  sixty-eight  chains. 

"The  waters  on  the  western  side  of  the  Peninsula,  lying  between 
hkeTiinogomi  and  the  grand  outlet  of  lake  St.  John,  are  generally 
uiinble  for  batteauT,  and  all  might  be  rendered  so. 

"Thegmndoullet  of  lakeSt.  John,  on  theeastern  sideof  Ibe  Pen- 
^owla.is  arapidstieam  navigable  onlyforcanoes,  and  even  in  these, 
iugeioDs  to  all  but  the  most  experienced  canoemen. 

"  DpoQ  the  nortb-easlem  shore  of  tbe  Saguenay,  there  seents  to  be 
ki  little  land  soseeptible  of  culture,  till  withio  a  short  distance  from 
Clucoutimi. 

"  Whateztentof  ground,  susceptible  of  cultnre,  there  may  be  be- 
hna  the  old  settlements  in  the  rear  of  Murray  Bay,  and  St.  Paul'* 
n;  upon  the  St.  Lawrence  on  the  one  side,  and  Ha-Ha  Bay  and  the 
Afoenay  and  Tadoossac  on  the  other,  does  not  appear. 
>  '-  Between  Chicoutimi  and  the  country  immeaiately  in  its  rear  on 
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Chap,  civilization  and  in  power^  the  futare  Russia  of 
^^  America  and  controuler  of  its  destinies.    It 
1828.  will,  indeed,  be  yet  long  ere  Mr.  Stuart's  anti- 
cipations are  realized,  but  the  rapid  progress 
made  since  the  cassation  of  the  monopoly  by 

the  one  »ide,  and  Ha-Ha  Bay  and  th«  waters  emptying  into  it  on  the 
other,  it  appears  there  is  bmd  300,000  acres  of  cultivable  land. 

"  Proceeding  from  Chicoutiimi  to  lake  St.  Joho,  by  the  western 
rnute,  it  aeems  probable  that  the  country  is  not  susceptible  of  caltnie 
to  the  neatnard  of  the  river  Chicoutimi,  aslar  as  the  lowest  ntre* 
niityof  lake  Tsinogomi.  From  lake  Tsinoeomito  lake  St.  John, 
there  ia,  accordiaglo  the  report  of  traders  andindiBiis,  a  deep  tract  of 
level  and  fertile  country. 

"  Your  committee,  however,  cannot  speak  with  certain^  upon  this 
part  of  the  countir,  as  the  Hurveyor  charged  with  exploring  it,  was 
prevented  byaccidental  circumstances  from  accompliBbiug  t&  object. 

"  The  Peninsula  lying  between  Tsinogotni  and  lie  grand  outlet  of 
lake  St.  John,  is  said  to  contain  two  hondred  and  hfty  thousand 
acres  of  level  and  fertile  land. 

"  On  the  south-west  side  of  lake  St.  John,the  mountains  approach 
near  the  lake,  and  beyond  them  the  whole  country  Ijing  to  the  west- 
natd,  QBti!  the  river  St.  Maurice  is  reaehed,  is  altogether  unsuscep- 
tible of  culture,  with  the  exceptionof  a  tew  patches  too  mcoasidera- 
ble  to  be  partlculariaed. 

"  The  north-eastern  side  of  lake  8t  John,  contains  much  good  land. 

"  The  following  is  (table  of  latitudes  as  taken  by  lieut,  Baddele]^ 
of  the  royal  engineers,  with  an  artificial  horizon  : — 

"  Bivi^re  La  Fleur, 46.    63"  40* 

"  Chicoutimi, 48.    24       9 

"  TadouBsac, 4S.      6     39 

<<  The  climate  ofChi'coutimi,Bnd  lower  down  the  Saeuenay,  see  ml 
to  be  much  like  that  of  Quebec,wbilst  it  would  appear,  that  ahout  lake 
St.  John,  the  climate  isas  mild  asthat  of  Monlieal,  perhaps  milder, 

"  The  monies  placed  at  the  diajposal  of  the  commissioners,  did  D0< 
admit  of  their  obtaining  all  the  information,  which  it  would  be  deaira- 
hie  to  have.  To  e<Hnpiete  onr  knowledge  of  the  country,  it  would  hi 
requisite ; — 

1,  "  To  explore  in  evetv  direction  the  country  lying  in  the  rear  ol 
Murray  Bay,  andto  St.  Paul's  Bayon  the  Si. Lawrence  on  the  one 
aide,  and  Ha-HaBay,theSafnena^  and  Tadouasac  on  the  other. 

2.  "  To  explore  the  country  lying  between  Chicontimi  attd  lalu 
St  John,  upon  tht  MBlh-weat  side  of  the  river  Chicoutiim,  lakl 
Tsinogomi,  &e. 

3. "  To  explore  the  old  routt  from  Charlestaourg  to  the  Sagnenay 
which  strilwa  the  Sacuenay  half-way  between  Tadonssac  and  Ba< 
Ha  Bay. 

"  Toexplore  the  country, likelytoadbrd  the  most  direct  commvl 
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4e  fur-tradere  and  the  opening  of  the  Sague-ch«p. 
Bay  country  to  colozination,  in  the  settlements  "_^* 
as  well  at  Chicoutimi  as  on  other  parts  of  the  leas. 
rirer,  containing  already  a  population,  it  is  as- 
certained, exceeding  eleven  thousand  souls, 
JDstify  in  some  sort,  his  foresight ;  and  who  can 
sajthat  in  some  distant  age  his  previsions  may 
flot,  with  prophetic  accuracy,  come  to  pass  1  A 
maiiitude  of  settlers  from  all  parts  of  the  dis- 
trict of  Quebec,  are  now  that  this  territory  is 
open  to  colonisation  rushing  into  it.  The  legis- 
lature has,  at  the  last  session,  (1849)  erected 
the  county  of  Sagnenay  into  a  judicial  district. 
Tlie  climate  is  similar  to,  if  not  milder  than 
that  of  Quebec  and  even  of  Montreal.  From 
Chicoutimi,  (nearly  thirty  leagues  up  the  Sa- 
gaenay  from  its  confluepce  with  the  St.  Law- 
rence) to  lake  St.  John  and  around  it,  the  coun- 
try is  susceptible  of  agriculture,  and  thence  to 
(he  Ottawa,  with  the  exception  of  a  tract  ex- 
,  tending  from  the  south-west  margin  of  the  lake 
to  the  St.  Maurice,  there  is  a  strip  of  terri- 
tory said  to  be  upwards  of  one  hundred  miles 
broad,  admirably  wooded  and  watered,  and 
onexcelled  in  fertility  by  any  tract  of  equal 
exteai  on  the  continent. 

lucatMmfram  Quebec  to  the  oldtettiemenlofthe  jeraibupon  lake 
St.  Ji^,  K  diitEDce  of  aliout  ioo  mileE. 

"  EDoagh,  howarer,  ha>  been  dime  to  estabUsfa  thst  there  ib  a  va«t 
tHeiit  of  cnltivable  land  about  lake  SI.  John  and  the  Saguenaj,  and  the 
"ateneoiiiiectuigtiiem,  upon  which  it  would  be  de«itable  to  effect 


'  It  will  be  fot  the  house  in  iti  wisdom  to  detennuie  whether  it 
Brrnotbe  expedient  to  vote  an  additional  Bum  of  money  fot  the 
•itfaiTriig  of  the  required  infonnation." 
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Chap.  But  it  is  owing  to  the  generous  enterprise 
^^3^  of  an  english  merchant  of  sterUng  worth  and 
J828.  high  standing  in  Canada,  William  Price,  eqsr., 
that  the  first  settlers  who  colonised  those  iso- 
lated regions  have  been  enabled  to  subsist  for 
the  time  and  permanently  to  locate  themselves 
thfire.  This  gentleman,  who  justly  will  be  con- 
sidered as  the  founder  and  Patriarch  of  that 
colony,  which,  it  is  possible,  looking  at  the 
progress  in  all  parts  of  North  America  in  our 
own  day,  in  less  than  fifty  years  hence,  may 
constitute  a  government  of  itself  independent 
of  Canada,  has,  by  his  princely  investments  in 
the  erection  of  grist  and  saw-mills  and  other 
establishments  in  connexion  with  the  lumbering 
business  on  a  large  scale,  on  various  poipts  of 
the  Saguenay,  and  by  creating  a  direct  trade 
thence  with  England,  afforded  employ  and  the 
means  of  settling  on  that  river,  to  thousands, 
who  otherwise  never  could  have  succeeded  nor 
would  have  dreamt  of  emigrating  thither  from 
the  populous  settlements  in  L^wer  Canada. 
More  truly  great  than  the  invader,  who,  to 
win  an  empire,  devastates  provinces  and  con- 
verts them  into  a  desert,  is  he  who  subdues  the 
wilderness  to  agriculture  and  turns  the  dreary 
forest  into  smiling  fields, — the  resorts  of  unci- 
vilized man,  and  of  the  savage  beasts  of  the 
thicket,  into  seats  of  industry  and  of  civilization. 
The  enterprise  and  public  spirit  of  this  gentle- 
man, whose  name  will  go  down  to  poster!^  as 
that  of  a  benefactor  to  the  country,  and  of  Ihe; 
human  race,  have  contributed  more   than  the 
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government  and  legislature  of  Canada  everchap. 
have  done,  or  could  do,  for  the  colonisation  and""* 
permanent  prosperity  of  those  parts,  by  afford- "53! 
ing  full  scope  to  the  industry  of  those  who 
tave  chosen  to  emigrate  thither,  and  an  ample 
recompense  for  it  in  the  demand  for  produce 
of  all  descriptions  which  his  noble  establish- 
lishments  have  created.  If  the  splendid  day 
dreams  of  the  late  Mr.  Andrew  Stilart,  whose 
foresight  and  capacious  mind,  none  who  knew 
him  will  make  light  of,  are  ever  realized ;  and 
who  can  say  at  this  early  date  of  our  country's 
history  and  career,  they  will  not  be  1 — and 
thrifty  Tillages,  the  abodes  of  an  industrious 
and  happy  population  be  widely  spread  abroad 
over  the  Saguenay  country,  now  but  at  the 
outset  of  its  colonisation, — large  and  popu- 
lous towns  grow  up,  the  seats  of  opulence  and 
the  arts — and,  finally,  a  vast  capital — some 
new  Fetersburgh,  the  seat  of  its  empire  shall 
,  arise — proudly,  indeed,  may  the  descendants  of 
'  Mr.  Price  point  at  the  realm,  the  foundations  of 
vhich  were  laid  in  the  enterprise,  the  industry 
and  the  benevolence  of  their  ancestor — an 
englishman  in  every  sense  of  the  term — a  bri- 
lish  merchant,  at  once  worthy  of  and  ennob- 
ling the  sterling  character  which,  throughout 
the  world  those  terms  imply. 


P.  S'. — While  the  preceding  chapter  was  in 
the  hands  of  the  printer  and  in  progress  of 
impression,  some  documents  of  very  conside- 
rable interest  came  into  the  writer's  possession, 
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HTO.  ^"*  ^'^°  ^**®  *°  enable  him  to  incorporate  with 
vs^'the  abore  their  contents,  consisting  of  much 
isefi.  valuable  local  and  statistical  information  relative 
to  the  new  settlements  on  the  Saguenay,  down 
to  the  present  year,  ( 1849)  and  nbich,  giving  a 
generid  view  of  their  present  state,incliiding  that 
of  the  large  establishments  of  Mr.  Price  and  of 
his  co-partners  in  Bngland,  engaged  in  the  busi- 
ness  carried  on  in  Uiat  quarter  must,  in  process 
of  time,  become  more  and  more  interesting, 
and  therefore  ought  to  be  put  upon  record,  ,as 
authentic,  and  that  as  such  may  hereafter  be 
referred  to  and  depended  upon. 

It  would  appear  that  this  gentleman,  like 
most  others  who  have  well  deserved  of  their 
country  and  neighbours,  having  incurred  the 
envy  of  a  portion,  instigated,  it  would  seem,  by 
certain  clerical  persons  located  in  that  quarter, 
of  a  new  order  recently  from  France,  and  per- 
haps by  other  unenglish  influences,  who,  con- 
sidering him  a  monopolist  of  the  lumber  trade 
as  welt  as  of  the  most  convenient  spots  for  lum- 
bering and  mill-seats  on  the  Saguenay,  a  peti- 
tion representing  him  as  such  to  the  governor, 
lord  Elgin,  and  as  a  local  tyrant  and  oppressor 
cruelly  taking  advantage  of  the  necessities  of 
the  poor  settlers,  has  been  sent  in,  complain- 
ing also  of  the  extravagant  prices  of  the  refuse 
boards,  slabs,  &c.,  which  the  new  settlers  are 
obliged,  for  the  purpose  of  raising  their  huts, 
sheds  and  other  erections,  to  procure  at  his 
mills. 
This  representation,  clandestinely  prepared. 
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and  seot  in  as  also  it  seems  without  notice  tochap. 
Mr.  Price  or  his  knowledge,  he,  on  being  in-  ^^* 
formed  of  it,  immediately,  with  a- very  proper  isss. 
feeling,  in  justice  to  himself  and  friends^  met 
and  rebutted  by  a  counter  memorial  to  the 
governor,  accompanied  with  documentary  tes- 
timony and  explanations  which  perfectly  demo- 
liiih  the  whole  fabric  of  misrepresentation  and 
falsehoods  by  which  he  was  assailed.  Mr. 
P.'s  memorialis  accompanied  by  another  from 
Mr.  Peter  McLeod,  of  Chicoutimi,  a  gendeman 
well  known  in  the  district  of  Quebec,  and  who 
represents  himself  as  '*  a  native  of  Chicoutimi, 
descended  by  his  mother  from  the  native  race," 
stating  also  that  he  "  has  always  resided  in  that 
country."  His  statement  fully  confirms,  it  is 
gratifying  to  observe,  that  of  Mr.  Price,  whose 
imputed  character  of  tyrant  and  oppressor  of 
the  colony  on  the  Saguenay,  would  strangely 
indeed  contrast  with  the  very  different  and 
unblemished  one  he  hitherto  has  maintained  in 
Quebec,  and  throughout  the  province. 

The  documents  are  too  long  for  insertion 
here,  but  valuable  as  public  and  statistical 
records  of  the  first  settlement  and  progress  of 
the  colonisation  of  the  Saguenay  under  the 
british  government,  and  the  auspices  of  british 
commerce,  by  a  british  merchant,  and  on  british 
capital,  they  deserve  and  shall  have  a  place  in 
the  Appendix.  They  are  dated  10th  March 
and  1 1th  April,  1849,  and  will  be  found  in  the 
Appendix— letter  A. 
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CbK>  I"**!  te&b's  tejidk. — We  publish  to-day  the  eiporta  and  imports' 
zzra.  ^""'>  '*''"  proviEce  in  the  laat  year.  The  trade  appear*  to  have  ei-  j 
^.^"ceeded  in  value,  upon  the  whole,  the  trade  of  the  foregoing  year.  Wa 
J^T*  give  the  foilowing  aa  a  mere  sketch  lo  eslabliih  a  compaiison,  y'u :—  ^ 


lBr>*orofl838,....  STreiMls....  3 

Id  1627, u 
lu  1S28, 


Difference  in  favor  of  1828.  £206,639 


AgaiiutlSSS,.  .114,636  galton 


Diff.  in  favor  of  1S28,    85  veiseli,   . .  29,105  Ions, . 


The -tiniber  ir  ,  „  ,        . 

u  a  diminution  of  nearly  a  half  in  pipe  and  puncheon  staves Qatbte 

Oiuttu,  Februarj,  1829. 


re  ot  new  thipi  boill  U  l^acbcc,  om- 


it is  mentioned  in  the  Montreal  newspapers  of  the  month  of  Jone 
of  thi(  year,  es  a  matter  of  public  congratulation,  that"  there  Is  now 
B  mail  made  up  at  the  poat-olEce,  ft^ntreal,  for  the  United  States, 
four  timei  a  weeic; — namely — on  Mondays,  Tuesdays,  ThorEdaya 
and  Saturdays,  at  half-past  two  o'clock  in  the  afternoon." 


Emutuu.— Page  202,  for  "  The  benevolence  and  wisdom  of  tha 
nport  ue  not  be  impugned,"  read—The  beoevolence  and  wisdom  of 
thu  report  are  not  to  beimpugned. 
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CHAPTER  XXVm. 

SirJamea  Kempt's  policy  lowardi  coDciliktion— account- 
Bniafor  public  monies  deeired  to  render  their  accounta— 
parliament  convoked — Mr.  I'apineau  approved  as  speaker 
— ^ech — singular  address  in  answer  to  it — message  to 
liiB  assembly  on  financial  matters— resslutioni  of  ths 
as^mbly  thereupon — grievance  petitions  to  the  assembly 
—-referred  to  a  select  committee  of  enquiry — address  U> 
the  itdmimetrator  for  copy  of  a  despatch  relating  to  !)ir 
F.  Burton,  and  for  reports  of  canimittees  of  the  execn- 
lire  conncil — answers— estimates  for  the  year — call  of 
the  hoas©— vote  of  supply  for  the  year — advance  for  the 
previous  year  made  good— double  vole  by  speaker  of  the 
le^slative  council — resolutions  of  the  assembly  on  ths 
petition  of  grievances  froin  the  county  of  York — submitted 
In  bis  excellency — vote  of  thanks  to  Messrs.  Neilson, 
Vigerand  Cuvillier — Sir  J.  Mackintosh  and  Mr.  I-4ibou- 
chere — Mr.  ChriMie  expelled  the  assembly — reasons — 
vvioua  proceedings  by  the  assembly — address  to  advance 
money -refused — militia  bill — address  on  militia  dismissals 
— another  relating  lo  Jesuits'  estates — speech  and  proro- 
plion— abusive  system  commenced  of  paying  wilnesseB 
— results  of  the  session— representation  hill  passed  by  tha 
two  houses,  but  reserved  for  the  royal  pleasnre — hill  to 
disqualify  the  judges  from  sitting  in  either  of  the  councils 
— rejected  by  the  legislative  council — trade  and  prospe- 
rous state  of  the  province— new  system  of  summoning 
jurors — money  appropriations  since  ISll,  for  internal 
commuDicatione,  &c. 

LiECTENANT  General  Sir  James  Kempt  had 
served  a  short  time  in  the  Can#das  during  the 
late  american  war,  but  was  not  engaged  in  any 
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Chap,  of  the  military  occurrences  by  which  it  was 
^^'chwacterised.  He  had  been  quarter-master 
1828.  general  of  the  forces  io  these  provinces  during 
Sir  James  H.  Craig's  administration,  having  in 
that  capacity  accompanied  him  to  this  country, 
retiring  also  with  him  upon  his  return  to  Eng- 
land. He  consequently  was  no  stranger  to 
Canadian  affairs,  nor  to  the  difficulties  which 
beset  his  new  position,  very  different  frono  that 
he  had  recently  occupied  in  the  neighbouring 
province  of  Nova  Scotia.  He  now  came  as 
a  statesman  and  a  conciliator,  being  also,  it 
was  said,  a  personal  friend  of  the  minister,  Mr. 
Huskisson,  who,  it  was  understood,  placed 
great  confidence  in  his  discretion  and  skill  for 
Uie  task  assigned  him.  But  the  new  governor, 
from  bis  previous  acquaintance  with  Lower 
Canada  and  the  impracticable  pretensions  set 
up  by  the  dominant  party  must  have  felt,  before 
entering  upon  his  work,  the  utter  hopelessness 
of  the  enterprise.  He,  however,  it  seems,  was 
resolved  to  spare  no  pains  to  appease  the  agita- 
tion, that  previously  had  existed,  and  toconci- 
liate  the  agitators ;  and,  accordingly,  it  soon 
was  apparent  to  all,  that  while  courting  the 
leading  demagogues  of  the  day,  with  an 
assiduity  approaching  to  obsequTOusness.  he. 
studiously  affected  to  keep  aloof  from  those 
who  were  known,  or  believed  to  have  been  in 
the  confidence  of  his  predecessor,  or  favoura- 
bly disposed  towards  him ;  a  false  and  fawning 
policy  that  availed  him  nothing  in  the  end, 
rightly  appreciated  as  it  was,   from  the  outset,, 
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by  those  even  whom  it  was  iateoded  to  flatter,  cbap. 
Among  the  first  of  his  political  moves  was ''^. 
an  attempt  to  silence  the  press  which  had  sup-  igis. 
ported  the  administration  of  lord  Dalhousie,  as 
fwas  it  was  in  his  power  to  do  so,  without  com- 
mitting himself.  The  editors  of  the  Quebec 
Gazette  (official)  and  of  the  Quebec  Mercury, 
both  officials,  and  as  such  dependent  upon  the 
eiecutive  government,  were  privately  admo- 
nished, and  as  they  prized  the  countenance  and 
favour  of  the  government,  peremptorily  desired 
by  his  excellency  to  avoid,  in  their  respec- 
tive papers,  all  political  topics  of  an  exciting 
tendency,  particuIaHy  in  relation  to  himself^ 
observing  that  he  was  confident  of  and  would 
answer  for  the  success  of  his  own  measures, 
it  only  they  would  not  officiously  interfere  with 
ihem ;  an  indirect  reproof  of  the  course  those 
gentlemen  had  previously  pursued  during  lord 
Dalhousie's  administration,  as  they  under- 
I  stood  it.  The  press  of  Montreal,  however, 
'vas  uninfluenced  by  him  and  maintained  an 
independent  position.  A  notice,  shortly  after 
bis  arrival,  was  given  in  the  Quebec  Gazette, 
requiring  all  persons  who  had  been  entrusted 
wii  the  expenditure  of  any  public  monies, 
such  as  commissioners  for  public  works,  or  in 
other  accountable  capacities,  to  make  up, 
and  send  in  their  accounts  closed  to  the 
10th  September,  1828,  a  measure  off'ensive  to 
some  but  generally  approved  of  by  the  public, 
there  being  at  the  time  and  for  years  previ- 
ously, many  public  accountants,  including,  it 
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Chip,  was  said,  several  members  of  ike  legisla(ur< 
.iLvm-in  arrears  as  commissioners,  and  who  had  no) 
1823.  satisfactorily  accounted  for  monies  of  which,  in 
that  capacity,  it  seems  they  had  been  entrusted, 
with  the  outlay  in  their  respective  localities  ;— 
douceurs,  in  fact,  from  the  executive,  to  ena- 
ble them,  at  the  public  expense,  to  maintaii 
the  good  will  of  their  constituencies  and  secure 
their  reelection,  a  system  first  adopted,  during 
the  administration  of  Sir  John  C.  Sherbrooke. 
who  did  not  fail  soon  to  perceive  that  cupiditj 
(then  as  now)  was  the  ruling  passion  of  tht 
patriots  he  had  to  deal  with,  and  accordingtj 
hit  upon  this  plan  to  "  conciliate"  them." 

The  administrator  convoked  the  provincia 
parliament  for  the  21st  November.  There  wai 
considerable  speculation  afloat,  as  to  the  man 
ner  in  which  he  would  treat  the  difficulty  tha 
had  arisen  between  Mr.  Papineau  and  lor( 
Dalhousie  about  the  speakership,  which,  how 
ever,  by  means  of  a  private  conference  be 
tween  the  parties,  previous  to  (he  opeDing  fl 
the  legislature,  was  easily  adjusted,  and  Mr 
P.  accordingly  was  confirmed  in  the  speaket 
ship.*      This  being  over,  he  addressed    thl 

•  BytheBpealterofthe  legislative  rouncil,— 
••  Genllemeit  of  the  assembly,— 1  »m  eomtoanded  by  bia  exd 
Imcy  to  iurorm  you  that  bedncs  not  see  El  la  declare  l^e  eauses  U 
\fbich  he  has  summoned  this  provincial  parliament,  until  there  te 
speaker  of  the  aEsetnbly  duly  eleeted  and  approved.  And  I  ana  Aii 
tbei  coBimanded  to  enqoiie  wbetber  joa  have  proceeded  to  the  Hei 
lion  of  >  speaker;  and.  11' you  have,  upon  whom  your  choice  has  fallei 
'■  To  which  Mr.  Papineau  replied, — may  it  pleasa  your  ezce 
IcDcy, — in  obedieDoe  to  his  M^stf'icoounauda,  the  house  of  ass^r 
(eproceeded  tothe  eleclion  of  ft  speaker,  and  I  am  the  p«T» 
'faom  their  eboica  has  fallen.  I  reBpe«tfti)ly  pnj  thai  ii  mi 
your  appiobatiantn  theircboice."  1 
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l^islature  in  a  speech,  which,  as  it  afterwards  cb»p. 
appeared,  had  been  prepared  for  him  in  Eng-""" 
land,  and  by  Sir  George  Murray,  successor  in 
ihe  colooial  office  to  Mr.  Huskisson,  sent  out 
for  his  delivery  : — 

"  Gentlemen  of  iha  legislative  coundl,  and  gentlemen  of 
ihe  house  of  assembly, — His  Majesty  having  been  inoai  gra- 
ciuuaiy  pleased  to  I'^onfiiie  to  me  tlie  government  of  ihis  iui- 
imrtant  colony,  it  affords  rae  gfeat  satisfaction  lo  meet  you  in 
[lovincial  parliament, 

"Placed  in  a  situation  of  so  much  importance,  at  a  period 
3f  so  much  difficulty,  I  cannot  but  feel  very  arduous  duties 
are  imposed  upon  me  ;  duties  iniieed,  vfhich  I  should  des- 
Jiir  of  being  able  to  discharge,  lo  the  satisfaction  of  hjs  Ma- 
jesty, and  his  faithful  and  loyal  subjects  the  inhabitants  of 
Jiis  province,  if  I  did  not  look  foriV'ird,  with  a  sanguine 
H^>e,  to  the  enjoyment  of  your  confidence,  and  your  cordial 
»-operatioQ  in  the  administration  of  the  government. 

"  Without  a  good  understanding  between  the  different 
iranches  of  the  legislature,  the  public  affairs  of  the  colony 
•Janot  prosperj  the  evils, which  are  now  experienced,  can- 
lot  be  effectually  cured  ;  the  prosperity  and  welfare  of  hi:) 
Uajeaty'a  cauadian  subjects  cannot  he  promoted  ;  and  you 
Bay  therefore  believe  that  no  exertions  will  he  spared  on 
u^  part,  lo  promote  conciliation,  by  measures  in  wliich  the 
ndoubled  prerogatives  of  the  crnwn,and  your  constitutional 
priviiegpB,  will  be  equally  respected. 

"  HisMajesIy'sfovernment  has,  however,  relieved  me 
rotnthe  reaponsibility  attendant  upon  any  measures  to  lie 
idopted  for  the  adjustment  of  the  financial  difliculties  ihat 
\ave  unfortunately  occurred  ;  and  I  shall  take  an  early 
ipponuoitj  of  conveying  to  you  by  message,  a  communica- 


ikd.  relying  upoD  jour  loyalty,  tklenti  and  disc 
oi  eoafirm  your  election." 
—  Mr.  Pc^ineau  then  made  the  usual  claim  to  the  privitpges  of  the 
■embly,  lo  which  his  excellency's  assent  was  given  in  the  accus- 
■»ed  form," — Journal  ^  Ihf  ^utmbh/,  1628. 
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i^jiap  lion  from  his  Majestjr,  which  I  have  been  specially  cotaj 

zxriu.  manded  to  make  to  you  upon  the  subject  of  the  approprid 

■-n-^  tJon  of  the  provincial  revenue. 

1S28.  "  It  will  t>e  my  duty  to  lay  at  the  same  time  before  you 
the  views  of  his  Msjesty's  government  upon  other  lopa 
connected  ivith  the  government  of  this  province,  lo  whici 
the  attention  of  the  ministers  of  the  crown  has  been  called 
You  will  see  in  them  proofs  of  the  earnest  desire  of  hi 
Majesty's  government,  to  provide,  aa  far  aa  may  be  praciica 
ble,  an  effectual  remedy  for  any  case  of  real  grievance ;  an< 
you  may  rely  on  my  affording  you  every  assistance  toward 
the  elucidation  of  any  questions  which  may  arise  for  discus 
'  sion  in  tlie  course  of  your  proceedings. 

"  Gentlemen  of  the  house  of  assembly, — I  shall  diret 
the  accounts  of  the  provincial  revenue  and  expendituret 
be  laid  before  you,  as  soon  aa  possible,  with  every  expls 
nation  respecting  them,wh!ch  it  is  in  ray  power  lo  afibrd  yoi 
"  Gentlemen  of  the  legislative  council,  gentlemen  of  tb 
house  of  assembly, — Relying  on  your  zeal  and  diligence  i 
the  discharge  of  your  legislative  duties,  I  feel  persuade 
that  you  will  give  your  immediate  attention  to  the  renew 
of  such  useful  acts  as  may  have  recently  expired  ;  am 
indeed,  to  all  matters  of  public  interest  that  may  appear 
he  of  pressing  necessity  and  importance. 

"Possessing,  aa  yet,  hut  an  imperfect  knowledge  of  tt 
great  interests  of  the  province,  and  the  wants  of  its  inhab 
tania,  I  refrain,  at  the  present  lime,  from  recommending ; 
you  measures  of  puhjic  improvement,  which  it  will  be  n 
duly  to  bring  under  your  consideration  at  a  future  day.  1 
all  countries,  however,  good  roads  and  other  internal  cot 
munications ; — a  general  system  of  education,  establisbj 
upon  sound  principles  ; — and  a  well- organised,  efBciei 
militia  force,  are  found  to  be  so  conducive  to  the  prosperil 
the  happiness,  and  ihe  security  of  their  inhabitants,  that 
may  be  permitted  to  mention  them,  at  present,  as  objects 
prominent  utility. 

"  But  an   oblivion  of  all  past  jealousies  and  diasensio 

'  is  the  first  great  step  towards  improvement  of  any    kini 

and,  when  that  is  happily  accomplished,   and  the  undiviJ 

attention  of  the  executive  government,  and  the  legtslatu 
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dall  be  given  to  the  advancement  of  the  general  interests  of  qji,-^ 
ihe  province,  in  a  spirit  of  cordial  co-operalion,  there  is  noxKrm. 
reason  to  doubt  that  iMwer  Canada  will  rapidly  advance  in  — «- 
ptoaperiiy  ;  and  emulate,  ere  long,  the  roost  opulent  and 'S^- 
flsoriabing  portions  of  the  North  American  continent." 

The  assembly  thanked  his  excellency  for  his 
speech,  assuring  him  that  his  "  presence  among 
us  in  the  elevated  character  of  representative 
of  a  beloved  sovereign  gave  them  high  satis- 
faction." They  promised  him  a  cordial  and 
confiding  co-operation  in  bis  administration  of 
the  government,  not  doubting  that  his  excel- 
lency would  discharge  his  arduous  duties  to  the 
satisfaction  of  his  Majesty,  and  of  his  faithful 
subjects  the  inhabitants  of  the  province. 

"  The  experience  of  several  years," — they 
observed — "  and  the  present  situation  of  the 
province,  unhappily,  prove  too  clearly,  that 
'  without  a  good  understanding  among  the  seve- 
'  ral  branches  of  the  legislature,  it  is  impossible 
to  remedy  the  evils  now  experienced,  and  to 
I  provide  for  the  prosperity  and  welfare  of  his 
'  Majesty's  Canadian  subjects — and  your  excel- 
lency may  be  assured  that  we  shall  hail  with 
pleasure  and  eagerly  second  your  endeavours 
to  establish  conciliation  by  measures  in  which 
the  undoubted  prerogatives  of  the  crown  and 
the  constitutional  privileges  of  the  people  will 
be  equally  respected." 

They  begged  his  excellency  to  be. assured 
.  that  they  would  give  their  respectful  considera- 
tion to  the  promised  communication  from  his 
I M ajesQr,  which  his  excellency  intended  to  con- 
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Chap,  vey  to  them  upon  the  subject  of  the  appropria 
"""■tion  of  the  provincial  revenue.    "  Good  road; 

1828.  and  the  means  of  internal  communication,  ; 
general  system  ol  education  established  or 
sound  principles,  an  efficient  militia,  legally 
organised  and  sufficiently  protected  from  thf 
abuse  of  arbitrary  authority  essentially  contri 
bute," — they  observed — "  to  the  prosperity 
welfare,  and  security  of  a  country." 

"We  have  ever," — cominued  they — '■  been  oonvJncec 
oFlhe  juatice  and  liberality  of  liis  Majeaty'a  government,  am 
we  believe  it  earnestly  intends  ti)  remedy,  aa  far  as  possible 
thegrievancee  of  which  we  have  to  complain,  of  which  wi 
find  a  striking  and  to  us  a  very  cnnsolatory  proof  in  the  re- 
sults of  ihe  petitions  recently  laid  before  his  Majesty's  ini' 
perial  government  by  a  large  majority  of  our  constituents 
againaltlte  multiplied  and  deeply  rooted  grievances  whict 
have  long  retarded  the  progi'esa  and  prolonged  the  infanc] 
and  vveakiiesa  of  this  colony.  As  soon  as  the  inhabitants  o 
.Lower  Canada  made  Itnownto  the  kingllie  Bufferings  oftht 
country,  and  suggested  a  remedy  for  tbose  evils, — as  soon  a 
their  humble  petitions  were  laid  at  the  foot  of  the  throne,  iht 
sovereign,  ever  juat  towards  his  failhful  subjects,  express!; 
ordered  ibat  their  petitions  should  be  submitted  to  the  su 
preme  tribunal  of  the  empire.  The  charges  and  well' 
founded  complaints  of  the  Canadians  before  that  augusi 
senate,  were  referred  to  a  committee  of  ihe  house  of  com- 
mons indicated  by  the  colonial  minister.  That  commiltei 
exhibiting  a  striking  combination  of  talent  and  patriotism 
uniting  a  general  knowledge  of  public  and  constiluiiona 
law  to  fi  particular  acquaintance  with  the  state  of  both  (he 
Canadas,  formally  applauded  almost  all  the  reforms  whict 
the  Canadian  people  and  their  representatives  demanded  ant 
still  fervently  demand.  After  a  solemn  invesli gallon,  afiej 
deep  aod  prolonged  deliberation,  the  committee  made  i 
report,  an  impof  tahable  monument  of  their  justice  and  pro- 
found wisdom,  an  authentic  teatimonial  of  (tie  reality  of  mx 
grievances  and  the  justice  of  our  complaints,  faithfully  inter 
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[tiling  our  wUbes  and  our  ivantu.*— Through  this  report,  bo  Chap. 
Worable  to  ils  auihor:j,  hia  Majesty's  government  have"""' 
tecome  iKlter  than  ever  acquainted  with  the  true  situation  '^^ 

I  «f  this  province,  and  can,  better  than  ever,  remedy  existing 
erierances  and  obviate  dilHcaliiea  Tor  the  future.  We  feel 
issureJ  thai  your  excellency  has  it  jiersonally  at  heart  to 
procide  for  the  contentment  and  welfare  of  the  inhabitanla  ' 
of  tins  province,  and  we  cannot  doubt  of  ihe  weight  which 
the  recommendations  and  testimony  of  a  distinguished  officer, 
nliose  [lublic  career  has  merited  and  obtained  succesa  by 
rendenng  important  aervices  to  the  country,  must  have  with 
bis  Majesty.  Bv  the  concurrence  of  all  these  circumslancea, 
m  perceive  in  your  excellency  a  combination  of  means  and 
ficJlitJes  for  effecting  good,  such  as  none  of  your  predeces- 
tors  haa  poaseaaed.  We  shall  receive  with  respectful  conli- 
iJeiiM,  ihe  views  of  his  Majesty's  government  upon  the 
wveral  topics  connected  with  the  government  of  this  pro- 
Tinee,  to  which  the  attention  of  his  Majesty's  miniiters  has 
been  called.  We  consider  ihe«e  topics  as  of  the  highest 
importance  to  the  tranquillity  and  welfare  of  the  inhabitants 
or  this  province,  and  we  humbly  thank  your  excellency  for 
IteasMstance  which  you  are  pleased  to  offer  towards  ihe 
ehcidatlon  of  any  questions  which  may  arise  for  discussion 
in  the  course  of  our  proceedings. 

"  Weare  sincerely  grieved  at  the  arbitrary  and  manifesily 
ill^lacts,  which  by  depriving  the  province  of  the  aid  of  ils 
Ifgidature  during  the  whole  of  last  year,  have  occa^^ioned 
wry  grievous  evils,  and  put  your  excellency  under  the  ne- 
tCHity  of  laying   bt^ fore  us  the  accounts  of  the  provindal 

ferenue  and  expenditure  for  two  years  instead  of  one. — We 
leverdieless  assure  your  excellency,  that  we  shall  apply  ths 
Dioet  scrupulous  attention  to  those  accounts  when  your  excet- 

'  Ttii  imperisbable  monument,  (ludicrously  so  called,  consider- 
ing lie  disregaid,  aCler  all  the  hyperbole  here  lavished  upon  it,  sub- 
Kpently  manifested  towards  its  TecommendatioDS  by  the  aseembly 
<ir  Lower  Canada,)  was  carried,  it  baji  been  canlideatly  stated,  on 
credible  authority,  but  by  a  casting  vote  in  the  Canada  committee, 
and  never  it  any  time  became  a  subject  of  discussion  belore  the 
house  itaelr.  Tha  colonial  minister  adopted  it,  h^ever,  as  his  text- 
book or  guide  in  Canada  matters,  and  never  coifli^  have  adopted 
one  more  fallacious. —SMTtporto/  Stttcl  OnamiUtt  of  titi  ItgUlativ 
'•'tnciloJVffiT  CanadaonlkettBttoftkt^oBitia,  1838. 
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Chap  lencyshoU  have  laid  them  befo[eus,aml  that  we  shall  grate-  I 
szriii.rull;  avail  ourselves  of  any  esplanations  which  your  excel- 
*«^  lency  may  be  pleased  to  communicate  to  ni  respecting  ihem . 
1328.  u  We  respectrully  asiure  your  excellency  that  the  sole  but 
inrallible  remedy  for  ^e  jealouiiea  and  disKnsions,  of  which 
an  oblivion  ia  assuredly  the  first  step  towarda  improvement 
of  any  kiud  ia  a  conciliatory,  impartial  and  conatiiutional 
adminiatration,  such  as  we  confidenlly  expect  from  your 
excellency  ;  and  in  that  conciliatory  hojie  we  ahall  make 
every  endeavour  in  order  that  the  executive  government  and 
the  legialature  may  apply  thair  undivided  attention  to  the 
advancement  of  the  general  intereat  in  a  apirit  of  cordial  co- 
operation. And  we  doubt  nol  that  with  such  advantages, 
l^wer  Canada  will  rapidly  advance  towarda  proaperity,  and 
etatilate,  ere  long,  the  most  opulent  and  flourishing  portions 
of  the  North  American  continent." 

After  the  presentation  of  this  rather  flighty 
address  (the  production  of  Mr.Vallreres)  to  the 
administrator,  and  for  which,  though  unne- 
cessarily reflecting  upon  his  predecessor,  he 
thanked  them,  the  promised  communication  was 
laid  before  the  assembly.*    And  now,  by  those 

■    .  *  "  His  eieellencj' the  adTniniitratorof the  govemiDcntavailB  him- 

',-     MlTofthe  earliest  opportunity  of  conveying  to  the  aaenMj,  the  fol- 
lo'wing  communi cation  whicnhebas  received  the  kiog'a  commands 


,    „  lyi  tis  excelleiicy  U  com- 

manded by  Mb  Majesty  to  state,  that — 

"  His  Msjeatj  has  reeaived  too  many  proofs  of  the  loyalty  aiid 
attachment  of  his  Caaadian  eubjefts,  loJoubt  their  cheerful  acquies- 
cence in  every  effort  which  his  Majesty's  gvvemmeni  shall  make  to 
reconcile  past  differences,  aoJ  he  loots  fomard  with  hope  to  a  period 
vhen,  by  the  retnm  of  harmony,  all  the  branches  of  the  legislature 
vill  be  able  to  bestow  their  undivided  attention  on  the  best  methods  of 
idvanciof  the  prosperity,  and  developing  the  resources  of  the  exten- 
•ive  and  valuable  territories  comprised  within  his  Majesty's  Canadian 
provineci. 

*<WithB  viewtothe  adjustment  of  the  qaestions  in  controvcny. 
hit  MBwsty's  ^remmenthas  communicated  to  his  excellency  fQr 
Jams*  Kempt,  lU  views  on  diflferent  branches  of  this  important  mb- 
ject;  bat  as  the  complete  settlement  of  the  aSain  of  the  piavince 
canoot  be  eBected  but  with  the  aid  of  tbe  imperial  pariiaiiiMit,  the  I 
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who  knew  not  the  intensity  of  the  prejudices  chap. 
and  passions  that  were  at  work,  it  was  vainly  ^^^- 

1828. 

Lnstmctions  of  hU  excellency  sre  atprcBent  confined  to  tbe  diseiu- 
■ion  of  poinls  alone,  which  cao  no  longer  be  left  undecided  wilhont 
extreme  diBadvanttige  to  the  interests  of  the  province. 

"  Among  the  most  maleriaUif  these  points  the  tirst  to  be  adverted 
to,  is  the  proper  disposal  of  the  financial  resources  of  (he  country; 
and  with  the  view  of  obviating  all  future  misunderstanding  on  this 
matter,  his  Majesty's  gov  eminent  have  prescribed  to  his  excellency 
the  limits  within  wlJch  his  communicalians  to  the  legislature  on  this 

"  His  excellency  is  commanded  by  bis  Majesty  to  acquaint  the 
assembly,  thai  the  diacussiona  which  have  occurred  for  some 
yeara  between  the  diSerent  branchee  of  the  legislature  ofthia  pro- 
vince respecting  the  appropriation  of  the  revenue,  have  engaged  hii 
Majesty's  serious  attention,  and  that  he  has  directed  careful  enquiry 
to  be  made,  in  what  manner  these  questions  may  be  finally  adjusted 
with  a  due  regard  to  the  prerogative  of  the  crown,  as  well  as  to  their 
ronslitutional  privileges,— arid  to  the  general  welfare  of  his  faithful 
aobiects  in  Lower  CanEida. 

His  excellency  is  further  commanded  to  state  Ifaat  the  statute* 
paned  in  the  14tb  and  31st  years  of  the  reign  of  hia  late  Majesty, 
have  imposed  upon  the  lords  commissioners  of  hia  Majealy's  trea- 
sury, the  duty  of  appropriating  the  produce  of  the  revenue  granted  to 
his  Majesty  by  the  fim  of  these  elatutes  ;  and  that, 
whilst  the  law  ahall  continue  unaltered  by  the  same 
authority  by  which  it  was  framed,  hia  Majeaty  is  not 
authorised  to  place  the  revenue  under  the  control  of  the 
legislature  of  this  province. 
Th«  proceeds  of  the  revenue  arising  from  the  act  of  the  imperial 
eim     parliaraent,  14.   Geo.  IIJ,  together  with  the  sum  appro- 
£  o       priaied  by  the  provincial  stalute   35.  Geo.   ]II.,  ami  the 
^^      duties  levied  under  the   provincial  Btatutes41.  Geo.  III., 
,     cap.  13  and  14,  may  be  estimated  for  the  current  year,  at 
g5     the  sum  of  i34,700. 
The  produce  of  the  casual  and  territorial  re 

and  of  fines  and   forfeitures  may  bi 
a  period  at  the  sum  of  X3,4uO. 


isis 


g^H   .  1'^         These  several  sums  malting  together  the  sum  of 
J:    14  £38,100  constitute  the  whole  eatimated  revenue  a ri 8- 

i  g  g  ing  in  this  province,    which  the   law  has    placed  at 


Hii  Majesty  has  been  pleased  to  direct  that  from  this  collective 
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Chap,  hoped  that  the  business  of  reciprocal  concilia- 
^"'^•tion  would  be  commenced  ;— but  petitions  of 

and  nffection  nf  hia  faithful  provincial  parliament,  hta  he»a  pleased 
lo  command  bis  excellency  to  aniKnince  to  the  assembly,  ttuit 
no  furlher  appraprialion  of  any  pact  of  this  revenue  vill  be  mads 
until  his  excellency  abstl  have  been  enabled  to  become  acquainted 
with  their  sentiments,  as  to  the  most  advantageous  mode  in  wbicbic 
can  be  applied  lo  the  public  service  ;  and  it  will  be  fratifying  lo  hi* 
Majesty,  if  the  recommendatioD  made  to  the  executive  goverument 
of  the  pioviace  on  (bis  subject  shall  be  such  as  it  may  be  able  ^itli 

tropriety,  and  with  due  attention  lo  the  interest  and  the  ellicieucy  of 
is  Jlajesty'a  government  tn  adopt. 

"  His  Majeaty  fully  relies  upon  the  liberality  of  hia  faithful  pro~ 
vincial  parliament  to  make  such  furlher  provision  as  the  exigencies 
of  the  public  service  of  the  province  (for  which  the  amount  of  the 
crown  revenues  above  mentioned  may  prove  inadequate)  may  require. 
"  The  balance  in  the  hands  of  the  receiver  general,  wmch  is  not 
placed  by  law  at  the  disposal  of  the  crown,  must  await  the  appropria- 
tion which  it  may  be  the  pleasure  of  the  provincial  legislature  to  make. 
"  Hia  excellency  is  furlher  commanded  by  his  Majesty  to  recom- 
mend to  Ihe  assembly,  the  enactment  of  a  law,  lor  tba  iodetn- 
nityof  any  persons  mhohave  heretofore  without  authority  signed 
oracled  in  obedience  to  warrants  for  the  appropriation  to  the  public 
any  unappropriated  monies :     And  his  Majesty  auticipatea 


Ihalthey  wUI,  by  an  acquiescence  in  this  recommendation,  ahe\i- 
that  they  cheerfully  concur  with  him  in  the  efforts  which  ha  ii  oovr 
making  for  the  estalilishment  of  a  permanent  good  understanding  be> 
tween  the  different  branches  of  the  executive  and  legislalive  govern- 

"  The  propoEals  which  his  excellency  has  been  thus  instructed  to 
make  for  the  adjustment  of  the  pecuniary  affairs  of  the  province,  are 
intended  lo  meet  the  difficulties  of  the  ensuing  year,  and  he  trusts 
that  they  may  be  found  effectual  for  that  purpose. 

"  Hia  Majesty  has,  however,  furlher  commamled  bis  excellency  lo 
acquaint  the  assembly  that  a  scheme  for  the  permanent  settle- 
ment of  the  financial  concerns  of  Lower  Canada,  is  in  conteiapla- 
lion,  and  his  Majesty  entertains  no  doubtof  such  a  result  being  attain- 
able, 03  will  prove  conducive  to  the  general  welfare  of  the  province, 
and  satisfactory  to  his  faithful  Canadian  suhiecta 

"  The  complaints  which  have  reached  his  Majesty's  eovernmcnt 
respecting  the  inadequate  security  heretofore  given  by  the  receiver 
general  and  by  the  sheriffs,  for  the  due  application  of  the  public  mo- 
nies in  their  hands,  have  not  escaped  the  very  serious  attention  or  thti 
ministers  of  the  crown. 

"  It  has  appeared  lohis  Majesty'sgovemment  that  the  mosteflEhc- 
tual  security  a^aiust  abuses  in  these  departments,  would  be  fonod  in 
enforcing  in  this  province,  a  strict  adherence  to  a  Bystem  established 
under  his  Majesty's  instructions  in  other  colonies,  for  preventing  the 
accumulation  of  balances  in  the  bauds  of  public  accountants,  by 
obliging  them  to  exhibit  their  accounts  to  a  competent  authority,  at 
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grievances,  p:^!, .  and  present,  had  been  pre-  chap. 
pared  during  the  vacation,  and  it  was  deemed*"""- 

ihort  iatervals,  and  immedialely  to  pay  over  the  ascertained  balsnce 
into  a  safe  place  of  deposit;— and  in  Drder  1o  obviate  the  difficnin 
iiiaing  from  Ibe  want  of  Eiich  place  of  depoeit  in  Lower  Canada,  bia 
»ce)lenc7  is  authoiiaed  to  state  thai  Ibe  lords  commiasionera  of  his 
Majesty's  treaiury  wUlhald  themseltes  responuble  to  tbe  province 
lor  any  Bums  wbicb  tbe  receiver  j^Dcral  or  sberiSf  may  pay  over  lo 
Ihe  commiEsary  general,  and  his  excellency  is  instructed  lo  pro- 
pose to  tbe  aswmbly,  tbe  enactment  of  a  Ian,  binding  those  offi- 
cers to  pay  orer  (o  the  commissary  general  audi  balances,  aa  upon 
tendering  their  accounts  To  the  competent  authority,  shall  appear  to 
be  remaining  in  thett  hands,  OTcr  and  above  nhat  may  be  required 
for  tbe  current  demands  upon  their  respective  afiices ;  such  payments 
being  made  on  condition  that  the  commisaatygeneiol  shall  be  bound 
on  demand  to  deliver  bills  on  his  Majesty's  treasury  for  the  amount 
of  his  receipts. 

"  His  excellency  is  further  instructed  lo  acquaint  the  assem- 
bly, that  although  it  was  found  necessary  by  an  act  passed  in  the 
last  session  of  the  imperial  parliament,  9,  Geo,  IV,,  cap.  76,  sec.  26, 
lo  set  at  resE  the  doubts  1^'hich  bad  arisen,  whether  tiie  statute  for 
regulating  tbe  distribution  bet^Teentbc  provinces  ofUpper  and  Lower 
Canada,  of  theduties  ami  customs  collected  at  Quebec,  had  not  been 
iDidvertently  repealed  by  the  general  terms  of  a  later  date,  his  Ma- 
jesty's government  have  no  desire  thai  the  interference  of  parliament 
in  this  matter  should  be  perpetuated,  if  the  provincial  legislatures  can 
thenriEelves  agree  upon  any  plan  for  a  division  of  these  duties  Hhieh 
may  appear  to  then)  more  convenient  and  more  equitable ;  and  on  the 
whoieof  this  aabject,  his  Majesty's  government  will  be  happy  to 
receive  such  information  and  assistance  as  the  assembly  of  this  pro- 
vince may  be  able  lo  supply. 

"  The  appointment  of  an  agent  in  England,  to  indicate  tbe  wishes 
of  the  inhabitants  of  Lower  Canada,  appearing  an  object  of  great  Soli- 
citude  with  the  assembly,  his  Majesty's  government  accede  to  the 
denre  expressed  by  the  house  of  assembly  upon  this  head  j  provided 
that  such  agent  be  appointed,  as  in  other  british  colonies,  byname 
in  an  act  to  be  paseed  by  the  legislative  council  and  assembly,  and 
approved  by  the  executive  government  of  the  provinct     -    ■■--•- 


lesty's  g'^vcrnment  are  persuaded  that  the  legislature  will  not  make 
!nch  ■  selection  as  to  impose  on  the  government  the  painful  and  invi- 
liou*  duty  of  rejecting  ihe  bill  on  the  gtonnd  of  any  personal  objec- 


....  I  the  proposed  agcn 

■■  His  Majesty's  government  is  further  willing  to  consent  to  the 
abolition  of  the  office  of  agent  as  it  is  at  present  constituted,  but  it  is 
trusted  that  the  liberality  of  the  house  of  assembly  will  indemnify  the 
present  bolder  of  this  ofBce,  to  whose  conduct  in  that  lapacity  ni^  ob- 
jection appears  ever  to  have  been  made;  indeed,  without  some  ade- 
qiiate  iDdemnily  being  provided  for  him,  it  would  not  be  compatible 
with  juatice,  to  consent  to  the  immediate  abolition  of  bis  office. 
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Chap,  necessary,  in  vindicatioD  of  the  offended  ma- 
SI.IU  jesty  of  the  people,  to  lay  them  before  their 
J'^  representatives  convened  in  pariiament,  an 
omen  auguring  little  in  favor  of  the  conciliatory 
policy  of  those  who  held  the  leading  strings  in 
in  the  assembly.  Clrievance  petitions  con- 
sequently poured  in  from  various  quarters, 
first  from  the  county  of  York,  next  from  Mont- 
real, and  subsequently  from  ojher  places,  one 
only  of  which,  that  the  reader  may  understand 
of  what,  in  part  at  least,  the  alleged  grievances 

"  His  Majesty's  goveniment  being  very  sensible  of  the  E^eat  incon- 
Tenience  which  bus  heen  BuBUined,  owing  to  The  large  tracts  of  land 
which  have  been  suffered  to  remain  in  a  waste  and  unimproved  con- 
dition, in  consequence  of  the  neglect  or  poverty  of  the  grantees,  it  has 
appeared  to  his  Wajeslj'a  government  to  be  desirable  that  the  la^ia  in 
forcein  UpperCanada  for  levying;  a  tax  upon  wild  land,  on  which 
the  settlement  dulies  had  not  been  performed,  should  be  adopted  in 
this  province,  and  his  excellency  is  instructed  to  press  this  GDbject 
on  the  attention  of  the  assembly  with  that  view. 

"  The  attention  of  his  Majesty's  governmtnt  has  also  been  drawn 
to  several  other  important  topics  ;  among  which  may  be  enumerat- 
ed ; — The  mischiefs  which  are  said  lo  result  from  the  systeni  of  tacit 
mortgajes  effected  by  a  general  arknowledgment  of  a  debt  before  a 
r(otary ;  the  objectionable  and  expensive  forma  of  conveyancing  aaid 
to  be  in  use  in  the  townships ;  the  necessity  of  a  registration  of 
deeds  ;  and  the  want  of  proper  courts  for  the  decision  of  causes  aris- 
ing in  the  townships ;  regulations  affecting  matters  of  this  nature  can 
obviously  be  most  effectually  made  by  the  provincial  legislature,  and 
fait  excellency  is  commanded  to  draw  the  attention  of  the  assembly 
to  these  subjects,  as  matters  requiring  their  earl;  and  most  Bcrioua 
attention. 

"  In  (-onclasion,  his  excellency  has  been  commanded  to  state,  that 
his  Majesty  relies  for  an  amicable  adjustment  of  the  various  ques- 
tions which  have  been  so  long  in  dispute,  upon  the  loyalty  and 
attachment  hitherto  evinced  by  his  Majesty's  Canadian  suyecta  and 
on  that  of  theprovincia)  parliament ;  and  that  his  Majesty  entertains 
no  doubts  of  the  cordial  concurrence  of  the  assembly,  in  ^\i 
measures  calculated  to  promote  the  common  good,  in  whatever  quar- 
ter such  measures  may  hapiien  to  originate." 

These  recommendations,  with  very  few  exceptions,  were  disre- 
garded by  the  assembly;  those  only  relating  to  tacit  mortgagea,  con- 
Tejancing  of  township  lands,  arwl  registry  offices  in  the  townabini 
having  been  attended  to. 
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consisted,  it  is  deemed  oecessary  to  submit  to  chap. 
his  perusal*  ^^• 

\  •  "  A  petition  of  diven  inhabitants  of  the  covaty  of  Tork,  vbow  '^^' 
mBES  are  tfaeremlo  ■ubacribed,  wai  presented  to  the  bouae  by  Mr. 
L>brie,  and  the  same  was  received  and  read  ;  seltiDg  forth, : — That 
BDce  the  premature  prorogation  of  Ibe  provincial  legiMlature  by  his 
oceUency  the  earl  of  Dalbonaie,  late  governor  in  chief  of  this  pro- 
Tince,  on  the  7th  of  March,  1S27,  many  importaat  and  seiious  Incon- 
rpnieneee  have  afflicted  the  people  of  this  province,  threatened  com- 
pletely togoiidermiiie  the  most  valued  and  best  se'^ured  privileges  of  hii 
'  Majeatj's  rabjects,  andhave  excited  a  degree  of  uneasioees  and  aJarni 
prejodicial  to  their  repose  and  to  the  good  government  of  the  pro- 
vioce.  By  ezeicising  the  royal  prerogative,  first  to  prorogue  and  then 
10  dissolve  a  parliament,  which  although  it  had  already  made  much 
process  in  the  public  business,  had  nevertheless  to  terminate  several 
unporlant  bills  which  were  necessary  to  the  general  interests  of  tbe 
colony,  the  passing  of  which  that  proro|;ation  prevented,  and  by  bia 
■Dbaeqnent  conduct  in  the  several  acts  of  his  administration,  hisezcel- 
loicy  the  eatl  of  Dalhousie  deprived  the  country  of  the  sessions  of  its 
parliament,  and  committed  several  other  abuses  and  grievous  acts, 
which  have  been  fuUy  Bet  forth  in  the  petitions  to  tlie  king  and  the 
imperial  parliament,  by  the  inbabitanls  of  several  diatricla  of  this 
province,  to  the  investigation  of  'which  the  petitioners  beg  leave  to 
'  call  the  house,  and  upoo  which  a  numerous  committee  of  the  bonora- 
Uethe  bouse  of  commODS  agreed  upon  a  report,  which  contains  seve- 
lal  T^ry  wise  decisions  and  recommendations.  The  petitioners  are 
txIreiiKly  desirous  that  this  report  should  avail  for  the  passing  of  all 
tiie  lawa  which  are  necessary  to  remedy  past  evils,  correct  existing 
ibnses,  and  prevent  tbeir  recurrence.  Among  these  would  be  an 
let  of  appropriation  for  defraying  the  expeueee  of  a  colonial  agent  at 
tbe  seat  of  government.  A  law  to  compel  persons  in  charge  of  tbe 
paUic  monies  to  give  sufficient  security.  Another  for  the  qualifica- 
tion of  the  persons  who  might  be  admitted  into  the  executive  and 
^giilative  councils,  for  securing  tbe  independence  of  those  bodies, 
{fom  which  the  judges  and  officers  having  salaries  during  pleasure 
tiioald  be  excluded.  Another  for  rendering  efiectua!  the  disposition 
evinced  by  the  imperial  parliament  to  restore  to  the  country,  for  tbe 
poipases  of  education,  the  estates  possessed  in  this  province  by  the 
tile  older  of  Jesuits.  Tbe  passing  of  a  law  to  constitute  and  regulate 
a  militia  force  in  the  province,  is  among  the  number  of  the  benefits 
wiiicfa  the  petitioners  expect  from  the  labours  of  the  house.  The 
esri  of  Dalhousie  having  prorogued  the  legislature,  and  thereby  de- 
prived the  country  of  a  militia  Taw,  soon  perceived  his  error, — but 
Instead  of  adopting  thelegat  course  of  convening  the  parliament,  he 
took  it  opoD  himself  to  re-establish  the  superannuated  oniinances, 
long  ago  repealed  b;r  solemn  acts  of  tbe  provincial  legislature,  thereby 
assonung  the  exercise  of  a  legislative  power,  which  tbe  constitution 
baa  wisely  invested  in  the  three  branches.  It  is  tbe  more  to  be 
lamented,  that  thoae  ordinances  ahoold  have  been  revived,  as  they 
were  pasaed  at  a  time  nben  the  country  had  not  as  yet  acquired  the 
TOI>*  III.  U 


Ch»p.     'JfTiese  were  referred  to  a  select  committee 
«viu.  for  investigation,  with  the  usual  powers  to  send 

WB8.  full  rights  of  a  britiBh  country,  and  as  they  tontain  provbions  sub- 
Tersive  of  those  very  Tighta,  aodhave  a  tendency  to  cause  a  militajry 
deepatiBDi,  ineteadof  c^anstitutional  liberty,  to  prevail.  Ithaseven 
come  to  the  knowledge  of  the  pelitionera  that  excellent  jurists  hare 
declared  that  those  ordinancea  neverwere  legally  in  force,  the  Quebec 
Act  not  authorizing  the  leglsiitive  council  to  paes  such  laws.  Thus, 
by  the  illegal  and  arbitrary  conduct  of  the  earl  of  Dalhousie  oa  that 
occanion,  embarrassing  and  burdensome  duties,  destructive  of  the 
liberties  of  the  inhabitants  of  this  province, haVe  been  impoeed  upon 
them.  ITiey  have  been  taken  from  their  occupations  to  be  forced  to 
toilsome  eiercises  having  no  object.  They  have  been  prosecuted  be- 
fore tribunals  eatabiiahed  by  virtue  of  those  ordinances — bave  been 
condemned  there  to  disgraceful  and  serioui  penalties — have  been  cast 
into  prison  for  breaches  of  these  pretended  laws  ;  and  thi«  when  pub- 
lic opinion  and  that  of  the  most  learned  jurists  were  expressed  against 
the  pretensions  of  the  executive  government  on  the  subject,  and 
when  the  peculiar  and  dependent  situation  of  those  judges  who  de- 
clared their  legality  offered  good  grounds  for  a  want  of  confidence  in 
their  decision. ,  Thus  alao  itia,  that  by  extending  the  same  despotic 
principles,  the  earl  of  Dalhousie  exercised  the  powers  with  which  be 
Was  inveaied  as  commander  in  chief  to  dismiss  from  their  cotamis- 
sions  in  the  militia,  oflicera  who  had  not  chosen  to  eulogise  and  sup- 
poh  among  the  electors  of  the  province  his  erro™.  These  abuses  o( 
power  have  been  no  where  more  conspirtious  than  in  the  county  of 
York,  where  the  roost  worthy  citizens  have  been  deprived  of  the  situ- 
ations  they  held  to  the  satisfaction  ol  the  inhabitants,  both  in  the  mi- 
lilia  and  in  the  mBgislracy  — which  was  done  in  conaequence  ef  tklse 
•ccusalions  of  dialoyalty,  maliciously  brought  against  Ihem  by  Uent. 
colonel  Dumont,  and  some  other  adherenta  of  the  adminiatration, 
although  they  had  done  no  more  than  exersise  the  indisputable  right 
of  every  british  subject,  tocomplainof  abuses, and  present  petltkHis 
to  the  king  and  his  parliament,  whereby  through  illegal  and  frivo- 
lona  pretexts  those  officers  have  been  punished  and  outraged,  BS  tho 
inhabitants  Ihemselvea  have  been,  who  have  thus  been  deprived  aC 
the  services  of  those  who  poaseaaed  their  confidence,  in  order  to  their 
being  replaced  by  peraona  whom  they  cannot  respect,  ami  who,  in 
case  of  the  re-organizing  of  the  militia  nndera  new  law,  are  not  qaa- 
lified  SB  is  necesasry  for  that  command.  The  petitioners  have  not 
Witnessed  with  less  regret  the  pretensions  of  the  late  governor  in 
chief  respecting  the  application  of  the  public  Dunies  which  be  has 
illegally  issued  tVom  the  provincial  funds  when  no  law  authorised  hia 
n  doing.  These  breaches  of  the  conatitntion,  repeated  as  they  have 
been,  cannot,  inthehumble  opinion  of  the  petitioners,  be  otherwise 
than  dan getliua  in  themsetves,  fit  to  excite  discomeut  in  the  nibject 
and  to  itiduee  in  the  government  s  systematic  contempt  of  the  law, 
and  an  extremely  pernicious  state  of  confusion  and  anarchy.  Ilie 
petitioners  wish  to  call  the  attention  of  tha  house  to  the  proaeentkma 
iDSCitoted  by  the  attorney  general  against  several  peivom  lor  libel  and 
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for  persons,  papers  and  records,  and  to  report  ^^Jf^, 
Jiereupon  with  all  convenieot  despatch,  and^.-.^ 
tbey  accordingly  proceeded  to  investigate  the'^^- 
matters  complained  of,  sending  for  and  examin- 
ing various  persons,  recording  their  statements 
and  reporting  from  time  to  time  to  the  house. 
Four  successive  reports  were  made  by  the 
committee  upon  the  petitions  referred  to  them, 
each  of  which,  in  print,  constituted  a  consi- 
derable volume,  but  of  a  vindictive  rather  than 
conciliatory  aspect.  The  assembly  took  up  the 

Dlber  pretended  mudemeanon,  alleged  to  have  been  commined  at  tbe 
lale  dectioDB,  the  exorbitant  lecurity  required  of  the  accused,  the 
tevere  roanner  af  proceeding  Hrainst  them,  sad  above  ill  itie  allempt 
la  bring  them  before  a  special  jury,  a  couise  neitber  aanctiooed  b; 
iav  ncv  usage  ;  are  to  many  circnuutancea  which  have  alarmed  the 
inhabjtuits  of  this  province,  and  which  could  not  remain  unpuniabed 
withoat  danger  to  the  libertiea,  the  Ibrlunea,  and  even  the  livei  of  tbe 
eitizene.  Unwilling  to  conceal  any  of  the  grievous  abuses  which 
hare  come  to  their  Imowledge,  and  fay  which  they  have  auflenjd 
UttmMlves,  the  petitioners  think  it  proper  here  lo  menti<Hi,  that  at 
the  Imte  elections  for  the  county  of  Yorli,  E.  N.  L.  Dutnoot,  and  John 
Simpaon,  esquires,  both  of  ihem  candidates,  did,  without  any  kind  of 
seeeHsity  or  plausibility,  cause  Id  be  sworn  all  and  every  the  electors 
who  came  forward  lo  vote,  a  practice  which  canuot  accord  with  the 
spirit  of  tbe  law,  which  although  permitting  it  to  be  done  when  there 
may  be  xeasoimb^  doubts  respecting  the  qualification  of  electors, 
should  revolt  from  that  kind  of  mockery  where  a  caodidalo  subjecU 
aged  men,  grey  with  jears,  solemnly  to  swear  tbey  have  Teached 
their  twenty-one  years.  Such  a  practice  can  only  be  regarded  aa  a 
peroicioiu  abuse  and  the  profanation  of  the  sanctity  of  an  oath.  The 
foregoiDg  aUegationi  are  anbmitted  to  the  house  with  the  greater  con- 
fidence, as  they  are  io  unison  with  therecouimendationHDf  the  august 
hooae  of  commons  of  England,  which,  after  a  serious  investigation  of 
the  grifiVBnces  set  forth  in  the  petitions  of  the  inhabilanis  of  the 
country,  have  made  a  report,  in  which  they  ejipreas  theii  conviction 
that  they  are  well  founded,  and  in  which  they  suggest  as  a  remedy 
teseral  wgialative  or  other  measures,  of  which  tbe  petitiooeis  sohcit 
the  adoption.  Wherefore  the  petitioners  pray  the  house  would  be 
pleased  to  take  their  present  i>etitioa  into  serious  consideration,  pro- 
ceed  with  rigor  against  the  guilty  authors  of  tbe  evils  they  complaio 
of,  and  apply  to  the  grievances  and  abuses  which  tbey  have  taken 
ibe  liberty  to  «t  forth  to  Xite  house,  such  remedy  as  it  shall  deem 
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Chap,  message  of  his  excellency  relating  to  the  6Qan- 
'^;[^cial  matters,  and  adopted  a  series  of  resolu- 
1828.  tions  on  the  subject,  by  which  it  became. evi- 
dent tbatthe  se  called  financial  difficulties  were 
still  far  from  adjustment* 

*"1.  Reaolvedj — That  it  is  the  oj^inion  of  this  committee,  that 
thii  boiue  hag  derived  the  greatest  aaliEfaclion  from  Ibe  giKcious  mx- 
preuion  of  bia  Majesty's  beneficent  views  towards  this  province,  and 
from  the  earnest  desire  of  bis  excellency  the  administrator  of  the 

Siremment,  to  promote  the  peace,  welfare  aad  good  goverameDt  of 
e  province,  as  evinced  in  his  excellency's  message  of  Friday  last. 
"2.  Beiolved, — That  it  is  the  opinion  of  this  committee,  that  this 
house  has,  nevertheless,  observed  withgreat  concern,  that  itmayfae 
inferred  from  the  expression  of  that  part  of  the  said  message  which 
relates  to  the  appropriation  of  the  revenue,  that  Ibe  preteoBion  put 
fbrth  at  the  commencement  of  the  Ute  aiiminislratjcm.  to  the  disposal 


es,  and  upon  no  consideration  whatsoever,  ought  the 

hoose  to  abandon  or  in  any  way  compron'iise,  its  inherent  and  consti- 
tutional  right,  as  a  branch  of  the  provincial  parliament,  representing 
his  Majesty's  subjects  in  this  colony,  to  superintend  and  coutroul  the 
receipt  and  expenditure  of  the  whole  public  revenue  arising  within 
this  pTOvioce. 

"  4.  Beiolved,— That  it  is  the  opinion  of  (bia  committee,  that  any 
legislative  enactment  in  this  matter  by  Ibe  parliament  of  the  Uaited 
Kingdom,  in  which  bis  Majealy'ssubjeclB  in  this  province  are  not  and 
cannot  be  represented,,  unless  it  were  fortbe  repeal  of  such  british 
■tatutes  or  any  part  of  btitish  statutes,  as  may  he  held  by  his  Majes- 
ty's government  to  militate  against  the  constitutional  right  of  the  aul>- 
ject  in  this  colony,  could  in  no  way  tend  to  a  settlement  of  the  affairs 
of  the  province. 

"  6.  Beeolved,— That  it  is  the  opinion  of  this  committee,  that  no 
interferenee  of  the  british  legislature  with  the  established  constitnUon 
and  laws  of  this  province,  excepting  on  such  points  as  from  the  rela- 
tion between  the  mother  country  and  the  Canadas,  can  only  be  dis- 
posed of  by  the  paramount  authority  of  the  british  parliament,  can  ia 
any  way  tend  to  the  final  adjustment  of  any  difficulties  or  misunder- 
■tandings  which  may  exist  m  this  province,  but  rather  to  aggravate 
and  perpetuate  them. 

"  6.  Resolved,— That  it  is  the  opinion  of  this  committee,  that  in 
order  to  meet  the  difficulties  of  the  ensuing  year,  and  to  second  the 
gracious  intentions  of  bis  Majesty  fortbe  permanent  settlement  of  the 
financial  concerns  of  the  province,  with  due  regard  to  the  ioteresta 
and  efficiency  of  his  government,  this  house  w  ill  most  respectfully 
consider  any  estimate  for  the  necessary  expenses  of  the  civil  govern- 
ment fhr  the  ensuing  year,  which  mar  be  laid  before  it,  confidenlly 
trustmg  that  io  any  such  estimate  a  doe  regard  will  be  hid  to  that 
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While   conciliatidn  was  d'n  the  lip,  resent- chap. 
ment,  it  was  evident,  still  governed  tbe  heart  '^^^ 

\    ecOFi'Jaiy  which,  the  iwetent  ciicumatuicei  of  the  eountiy  and  its 
wants  require. 

"7,  Resolved, — Thatit  ifl  the  opinion  of  this  committeo,  thaton 
the  pennanent  settlement  before  mentioned  being  effected  with  the 
cooaent  of  this  house,  it  will  be  expedient  to  render  the  governor, 
UenteDaot  governor,  or  person  adminiatering  the  government  for  the 
lime  being,  and  the  j^idges  and  executive  councillors  independent  of 
Ifae  annuBJ  vote  of  the  house,  to  the  extent  of  their  preeent  salaries. 

"  8.  Resolved, — That  it  is  the  opinion  of  thia  committee,  that 
although  his  house  feels  most  grateful  for  die  increased  security  against 
the  ill»;al  appUcationof  the  public  money,  which  laaat  result  from 
his  Majesty's  goverDmcHt  referring  all  persons  who  may  have  been 
concerned  in  such  application,  to  an  act  of  indemnity  to  be  consented 
to  by  this  house,  it  will  be  inexpedient  to  consent  to  any  such  enact- 
ment titl  the  full  extent  and  character  of  such  illegal  applications 
may  have  been  fully  engnired  into  and  considered. 

'■  9.  Revived,— That  it  ia  the  opinion  of  this  committee,  that  this 

louae  foels  the  most  sincere  gratitude  for  his  Majesty's  solicitude  to 

eSect  the  moat  perfect  security  against  the  recurrence  of  abuses  on 

the  part  of  peraona  entrusted  with  the  public  monies  in  this  province. 

"  10.  Keaolved,— That  it  is  the  opinion  of  this  committee,  that  this 

I   housetaasDot  complained,  nor  have  any  complaints  been  made  known 

lo  it,   respecting  the  arbitration  for  tbe  distribution  between  the  pro- 

I    vinces  of  tipper  and  Lower  Canada,  of  the  duties  cdlecled  in  Lower 

,   Canada;  but  that  in  this,  as  in  every  other  respect,  this  house  will 

I   moctt  cheerfully  co-operate  in  every  equitable  and  constitutional  mea- 

which  maybe  submitted  to  it,  as  desirable  by  the  inhabitants  of 

I   Upper  Canada. 

I  "11.  Resolved,— Thatitistheophionof  thiscommlttee,  tbatthia  ' 
hnusa  has  seen  with  sentiments  of  the  highest  satisfaction  and  grati- 
tude, the  declaration  of  the  willingness  of  hie  Majesty's  government 
cheerfully  to  accede  to  the  desires  which  the  assembly  has  so  fre- 
aaeatly  expressed  during  the  last  twenty  years,  of  having  an  agent 
m  England,  to  indicate  the  wishes  of  the  inhabitants  of  Lower  Cana- 
da.; and  that  it  is  expedient  to  provide  tor  such  an  appointment 
without  delay, 

"  12.  Resolved, — Thatit  is  the  opinion  of  this  committee,  that  so 
sooD  as  tike  scheme  in  contemplation  of  his  Majesty's  government  for 
the  pennanent  settlement  ol  the  financial  concerns  of  the  province 
shaU  have  been  made  known  and  considered,  it  may  be  expedient  to 
piDVida  utiae  adequate  indemnity  to  such  persons  as  were  placed  on 
the  civil  eetablishoient  of  this  province,  wi'h  salaries  prior  to  the  year 
one  Ibousand  eight  hundred  and  eighteen,  and  whose  offices  may  have 
beeu  found  to  be  unnecessary  or  require  to  be  abi^ished, 

"  13.  Resolved, — Thatit  is  the  opinion  oftbis  committee,  that  this 
house  will  cheerially  concur  in  any  measure  which  may  appear  most 
likely  to  b»  successful  ia  effectually  removing  the  great  inconveni- 
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i^m.°^  most  of  those  to  whom  the  olive  branch  was 
-«-  tendered.    Nothing  short  of  the  overthrow,  by 

1828. 

ence  which  hai  been  imtained  liom  1h«  nan-perToiniaDce  of  the  da- 
ties  of  Eeltlement  bj  grantees  or  holders  of  land  obtained  from  tbe 
crown,  and  otherwise  remove  the  obstructions  to  tbe  settlement  of  the 
country,  which  may  have  resulted  or  may  hereafter  result  from  the 
manner  in  which  the  powers  and  superintendence  of  the  crown  in  this 
moat  essential  jiarticular  as  a&ecling  the  general  prospeiity  of  the 
province,  may  have  been  eiercised. 

'■  14.  Resolved,— That  it  is  the  opinion  of  this  committee,  that  it 
i«  the  desire  of  this  house  to  take  as  speedy  ae  possible  every  means 
in  its  power,  that  the  inhabitants  of  the  tawnsbips,  upon  a  subdivi- 
sion of  the  counties  in  which  they  are  aituate<i  by  act  of  the  provin- 
cial parliament,  Ehall  have  afuU  and  equitable  representation  in  this 
liouse,  of  persona  of  their  own  free  choice,  and  that  the  house  'vrill 
cheerfully  concur  in  erery  measure  particularly  interesting  to  the 
townships,  which  may  appear  to  be  the  most  desirable  to  their  inha- 
tants  and  the  moet  conducive  to  the  general  welfare. 

"  16.  Reaolved,— That  it  is  the  opinion  of  thia  committee,  that  this 
house  is  fully  sensible  of  the  distinguished  marlcof  confidence  repos- 
ed in  the  loyalty  and  attachnjeot  hitherto  evinced  by  his  MajestT's 
Canadian  subjects  and  their  representatives  in  the  provincial  perfia- 
ment,  by  hisMajeaty's  declaration  that  he  relies  on  them,  for  an  ami- 
cable adjuslmenl  of  the  various  queitions  which  have  been  so  long  in 
dispute. 

"16.  Resolved. — That  it  is  the  Tipiuion  of  thia  committee,  that 
amongst  those  questions  not  ponicuUrly  mentioneil  on  the  present 
occasion,  this  house  holds  as  most  desirable  to  be  adjusted  and  most 
essential  to  the  future  peace, welfare  and  good  government  of  the  pro- 

The  independence  of  the  judges  and  their  removal  f^am  the  political 
bosiness  of  the  province. 

The  responsaliilitj  and  accountability  of  public  officers. 

A  greater  independence  of  support  from  the  public  revennes,  and 
more  intimate  connection  with  the  interest  of  the  colony,  in  the  com- 
position of  the  legislative  council. 

"  The  application  of  the  late  property  of  the  Jesuits  to  the  purposes 
of  general  education. 

"  The  removal  of  all  obstructiOD*  to  the  settlement  of  the  country , 
particularly  the  crown  and  clerey  reserves  remaining  unoccupied  m 
the  neighbourhood  of  roads  and  settlements,  and  exempt  from  the 
common  burthens. 

"  And  a  diligent  enquiry  into  and  a  ready  redress  of  all  grievances 
and  abuses  which  may  be  found  to  exist  or  which  may  have  been 
petitioned  against  by  the  subject  in  this  province,  thereby  assuring  to 
all  the  individual  benefit  of  an  impartial,  conciliatory  and  conatilu- 
tional  government,  and  restoring  a  well-founded  and  reciproEal  confi- 
deuce  between  the  governors  and  the  governed." 

IJoanul  of  Iki  ^Munbly,  61k  Dter^  1838. 

These  were  laid  befors  the  administrator  by  address,  prajinj;  his 
excellency  would  be  pleased  to  submit  the  same  to  his  Hajatr's 
pivemmeDt    They  were  drawn  op  by  Ux.  Neilsoo. 
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way  of  retaliation  and  vengeance,  of  those  ch«p. 
Those  functions  during  the  late  administration, "J;^' 
ID  performaace  of  their  official  duties,  had  rfn-i82s. 
dered  them  odious  to  the  popular  leaders,  it 
was  said,  could  conciliate  or  appease  the  coun- 
try, injured  and  insulted  as  it  had  been  by  the 
late  governor  and  his  minions,  whom  now,  to 
injure  and  insult  in  their  turn,  by  every  annoy- 
ance imaginable,  each  and  all  to  whom  the  late 
government  was  obnoxious  seemed  emulously 
to  strive;  and  such,  in  fact  was  the  chief  aim 
of  those  petitions.  Complaints  were  made  to 
ihe  assembly  against  the  attorney  general,  Mr. 
James  Stuart  and  against  Mr.  justice  Kerr,  the 
former  by  Mr.  Wolfred  Nelson  (who  had  been 
returned  for  the  borough  of  William  Henry,  in 
opposition  to  Mr.  Stuart,  at  the  last  general 
election)  representing  his  bearing  and  conduct 
during  the  election,  as  exceedingly  unbecom- 
ing an  official  of  his  station,  and  as  having 
abused  his  office  to  oppress  and  tyrannise  those 
who  had  voted  against  him — the  latter  by  Mr. 
Gugy,  an  advocate  practising  at  the  Quebec 
Bar,  representing  the  conduct  of  M.Kerr  from 
the  bench  towards  him  as  capricious  and  op- 
pressive in  the  extreme,  and  in  other  respects  ' 
abusive  of  the  judicial  powers  entrusted  to 
him.  A  complaint  against  the  district  judge 
of  St.  Francis,  Mr.  Fletcher,  for  alleged  op- 
pressive and  tyrannical  conduct,  was  also  laid 
before  the  assembly.  Inquiries  were  instituted 
upon  these  complaints,  and  carried  on  by  the 
standing  committee  of  grievances  through  two 
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ctMp.  or  tbree  succeeding  sessions,  the  result  where- 
"-C!ii'  o^  ^^  s^*^'  notice  in  thefr  place. ' 
1828.  An  address  was  presented  to  the  adminis- 
trator, requesting  he  would  lay  before  the 
assembly,  copy  of  a  despatch  from  the  secre- 
tary of  state  for  the  colonial  department,  to  Sir 
Francis  Burton,  of  the  SOih  September,  1825, 
having  reference  to  another  despatch  of  the 
4th  June  previous.  His  excellency  answered 
that  the  despatch  not  being  on  record,  nor  in  | 
his  possession,  he  could  not  comply  with  the 
desires  of  the  house.  This  was  the  despatch 
prevbusly  alluded  to,  exonerating  Sir  Francis 
Burton  from  censure  for  sanctioning  the  sup- 
ply bill  of  1825,  and  designated  by  the  stigma- 
tisers  of  lord  Dalhousie's  administration  as  the  ' 
"  concealed  despatch,"  the  contents  of  which, 
however,  were  perfectly  known  and  familiar  to 
the  public.  Another  address  was  sent  up 
requesting  he  would  lay  before  the  assembly 
certain  reports  of  a  committee  of  the  whole 
executive  council,  relating  to  the  revenue  of 
the  province,  and  with  respect  to  savings  that 
might  be  effected  in  the  public  expenditure  of 
the  departments  of  the  civil  goveenment,  as 
made  in  February,  1S22.  To  this  he  answer- 
ed,— "  It  is,  gentlemen,  my  earnest  desire 
upon  all  occasions  to  comply  with  the  requests 
which  I  receive  from  the  house  of  assembly, 
and  mwe  particularly  so,  when  copies  of 
'  papers  are  asked ;  but,  as  the  papers  bow 
requested,  are  copies  of  reports  of  his  Majes- 
ty's executive  council  in  the  execution  of  their 
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duty,   as  advisers  of  the  crown,  and,  as  I  do  ch«p. 
Dot  conceive  that  the  cootents  of  such  docu-  ^^'■ 
meats  can  be  constitutionally  made  public  in  i839 . 
any   way,  without  the  sanction  and  express 
permission  of  his  Majesty,  I  am  constrained  to 
say,   that  I  have  no  discretionary  power  to 
exercise  with  respect  to  them." 

Among  the  various  other  addresses  deserv- 
ing of  particular  notice,  is  one  respecting  the 
settlement  of  the  crown  lands.* 

The  administrator  sent  down  the  estimates 
for  the  current  year,  at  rather  a  later  period  of 
the  session  than  had  been  expected,  and  by 

■  "  Resolved, — That  an  humble  addreas  be  presented  to  his  ezcel- 
lencj  the  sdmicistrator  of  the  governiDent,  prsyinf  that  his  excel- 
leocj  vill  be  pleased  to  take  into  bis  favorable  coasideralion,  that 
during  the  present  aessioi],  this  bouse  has  voted  considerable  sums  or 
money  Ibr  the  opening  of  highways  between  this  province  and  the 
neigbDouring  provinces,  and  also  fur  the  opening  of  roads  at  conveni- 
ent intervals,  leading  from  the  old  settlements  into  the  waste  lands  of 
the  crown,  with  s  view  to  the  formation  of  new  settlements  : — that 
the  necessity  for  this  measure  is  of  increasine  urgency^  that  in  conse- 
queues  of  the  insufficient  Byaleni  followed  in  granting  the  crown 
lBndi,the  papulation  of  the  old  settlements  is  rapidly  becoming  lednn- 
dact: — (hat  a  large  number  of  the  inhabilania  of  those  parts  are 
redaced  to  the  elate  of  holders  of  mere  building  lots,  and  that  their 
iodiKauceis  continually  increasing;: — that  the  granting  of  lands  to 
peraons  desirous  of  actual  settlement,  situated  in  places  which  are 
best  Bttedfor  the  purpose,  would  be  the  most  effectual  remedy  for  so 
■erions  an  evil  ;-~thBt  any  attempts  to  sell  the  crown  lands  at  a 
short  credit  with  a  liability  to  forfeiture  for  non-payment,  would  be 
renderetl  abortive  by  the  severity  of  the  climate,  and  the  frequent 
failure  of  the  harvest : — that  an  unavoidable  consequence  of  the  sys- 
tem of  selling  waste  lands  on  credit  is,  that  it  renders  the  toil  and  pri- 
vBtioD  of  yean  fraitleis,  since  the  inability  of  (he  settler  to  give  a 
valid  title,  prevents  his  effecting  a  sale: — that  the  imprudence  of  set- 
tiera  in  accepting  lands  on  such  conditions  must  produce  serious  vari- 
ance between  the  subject  and  the  government,  which  would  thus 
Ticiate  possession  by  rendering  it  uncertain  ;—  that  it  may  please  his 
eicelleocj  to  take  into  his  favorable  consideration  a  matter  eu  deeply 
afleeling  the  settler,  and  to  order  a  grant  of  land  to  all  actual  settiera 
charged  with  no  other  expense  to  the  applicants  than  those  unavoida- 
bly sttendaol  on  making  the  grant,  and  potting  them  in  posMSNon." 
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cbtp.  message  accotopaQying  them,  called  upon  th^ 
"""•  assembly  to  make  the  neceeaary  provision  re-' 

i8w!  quired  for  the  purpose,  "  in  aid  of  the  crowa: 
revenues."  A  call  of  the  house  on  a  suhse* 
quent  day,  was  immediately  ordered,  and  the 
estimate  fortbvfith  referred  to  a  select  com- 
mittee, to  examioe  it  and  report  thereupon. 

Tbe  call  having  taken  place,  the  house  pro- 
ceeded to  the  estimate  and  public  accounts, 
adopting  in  the  first  place  a  resolution  that  no 
votes  to  defray  the  expenses  of  the  past  or  cur- 
rent year  should  be  drawn  into  precedent  as 
acknowledging  the  legality  of  any  expenditure 
made  without  the  consent  of  the  house,  or  as 
determining  for  any  future  year,  the  necessary 
quantum  of  any  salary,  contingent  expenses  or 
allowances.  The  aid  voted  for  the  year  1829, 
was  in  the  terms  of  the  bill  of  1825 — "  such 
sum  out  of  the  unappropriated  monies  in  ihe 
hands  of  the  receiver  general,  as  together  wiih 
tbe  monies  already  by  law  appropriated  for  tbe 
purpose  should  amount  to  a  sum  not  exceed- 
ing i.'54,542  sterling."  Another  bill  to  cover 
the  expenses  of  the  previous  year,  ( 1888)  was 
also  passed  by  the  assembly  and  with  the  pre- 
sent, sent  up  for  tbe  concurrence  of  the  legis- 
lative council,  where  both  very  narrowly  escap- 
ed rejection,  that  for  the  former  year  being 
carried  only  by  the  double  vote  of  the  speaker 
ofthe  legislative  council,  (chief  justice  Sewell) 
who,  after  voting  on  a  division  of  the  couQcil 
as  a  member  of  tbe  body,  by  which  it  was 
equally  divided,  insisted  upon  his  right  (much 
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questioned  at  the  time j  to  a  casting  vote,  inchap. 
consequettce  whereof  the  bill  was  carried.*^^'' 
The  bill  for  the  current  year  was  carried  by  a  1829. 
fimall  majority  of  two.— (  yeas  9,  nays  7.) 

The  house  of  assembly  adopted  towards  the 
end  of  the  session,  a  series  of  resolutions,  in 
coasequence  of  the  complaints  in  the  petition 
from  the  county  of  York,  declaratory  of  the 
grievances  experienced  under  the  late  adminis- 
tration. They  were,  of  course,  depicted  in 
glowing  colours  andexaggerated.f  They  were 
submitted  to  bis  excellency  by  address,  pray- 
ing he  "  would  take  them  into  his  serious  con- 
sideration, and  that  the  jiower  and  authority 
vested  in  him  should  be  employed  in  remedy- 
ing the  abuses  and  removing  the  subjects  of 
complaint  on  which  the  resolutions  were  found- 
ed," and  which  he  assured  the  house  he 
would  do. 

A  vote  of  thanks  was  passed  to  John  Neilson, 
Denis  B.  Viger,  and  Austin  Cuvillier,  esquires, 
members  of  the  house,  "  for  their  distinguished 
services  in  supporting,  with  patriotism  and 
taledt,  the  petitions  from  the  inhabitants  of  this 
province  to  the  imperial  parliament,  complain- 
ing of  divers  grievances  and  ser4ous  abuses  of 
the   last  administration."     A  vote   of  thanks 

•  Thia  Bgaumplion  by  the  chief  jostice  of  tberiglitof  exercising 
a  easting  double  vote  cHiisetl  njucli  dissatisfaction,  and  was  under' 
•tood  to  bare  been  iliaappioved  by  canatitotional  lavrers  in  Eln^lanit. 
The  case  cenoot  again  occur,  having  been  provided  agaiiut  in  the 
Dnion  Act. 

f  tt  ti  DDDecesaary  to  introduce  them  here.  The  reader  who  may 
wish  to  peruse  them,  will  find  Ibem  in  pages  636~7-S-9  (tnd  10,  of 
the  joainalxif  t^e  snembly  for  1S29. 
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Chap,  was  also  passed  to   Sir  J.  Macintosh    and 
',^!^  Heory  Labouchere,  esquire,   *'  for  the   ser- 

1829.  vices  they  had  rendered  his  Majesty's  govern- 
ment in  this  province,  by  their  able  defence  of 
its  rights,  and  by  the  support  they  gave  to  the 
petitions  of  the  inhabitants  thereof." 

Mr.  Christie,  who,  had  been  for  the  first  time 
returned  at  the  late  general  election  a  member 
of  the  assembly,  as  representative  for  Gasp  6 
was  this  session  expelled  on  the  report  of  a 

,  select  committee  of  the  house>  on  various  alle- 
gations of  misconduct,  hut  priacipally  od  that 
of  having,  as  an  ultra  partizan  of  the  late  admi- 
nistration, by  misadvising  the 'governor,  pro- 
cured the  dismissal  of  certain  magistrates  from 
the  commission  of  the  peace,  for  their  political 
opinions  and  votes  in  ihe  assembly,  and  thereby 
committing  a  breach  of  its  privileges.  The  case 
is  unique  andqught  to  be  e^cplalned,  as  involv- 
ing  constitutional  questions  of  importance. 

Much  fault,  it  is  to  be  observed,  had  been 
found  with  the  appointments  from  time  to  time 
of  persons  to  the  magistracy,  of  little  or  no 
property  or  stake  in  the  country,  however  well 
qualified  in  other  respects  they  may  have  been, 
against  whom,  in  case  of  misconduct  or  abuse 
of  office,  it  was  said,  there  would  consequently 
be  DO  adequate  remedy  for  damages  to  those 
injured  by  them.  The  causes  of  complaint 
were  certainly,  in  several  instances  undeniable. 
To  remedy  the  abuse,  a  bill  was  introduced  in 
the  assembly,  by  Mr.Valtieres,  early  in  the  ses- 
sion "  for  the  qualification  of  justices  of  the 
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peace-"  The  bill,  after  a  second  reading,  was  chap. 
in  due  course,  as  usual,  referred  to  .a  select"'"' 
committee  to  examine  it  and  report  there- isag. 
upon,*  which  being  done,  it  was  then  engross- 
ed, read  for  the  third  time,  and  in  the  ordinary 
routine  sent  up  to  the  legislative  council  for 
concurrence,  where,  however,  it  wa"s  rejected. 
Shortly  after  the  appointment  of  the  com- 
mittee and  while  the  hill  was  yet  under  its  cod- 
sideratioD,  an  instruction  was  given  the  com- 
mittee, on  motion  of  Mr.  Vallieres,  the  chair- 
man of  it,  by  order  of  the  house  "  to  enquire 
at  what  time,  and  in  what  manner  the  office  of 
justice  of  the  peace  was  introduced  in  the  pro- 
vince, the  manner  in  which  they  have  been, 
and  are  appointed,  the  abuses  which  have  pre- 
vailed and  exist  in  the  dismissal  of  justices  of 
the  peace,  and  the  means  of  remedying  yich 
abuses."  Pursuant  to  this  instruction  an  in- 
quiry was  instituted,  by  the  committee,  who, 
after  reporting  the  bill,  went  on  with  the  inves- 
tigation in  obedience  to  the  order  of  reference, 
sending  for  and  examining  a  variety  of  persons 
with  respect  to  the  subject  matter  referred  to 
them  for  inquiry,  in  the  course  of  which,  the 
matters  affecting  Mr.  Christie,  without  any 
petition  or  complaint  to  the  assembly  against 
him,were  received  and  by  the  committee  hand- 
ed in  with  their  report  to  the  house,  the  more 
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Chap,  important  parts  whereof  are,  for  the  informa- 
"""'  tion  of  the  reader,  given  below.* 

1829.  •  •'  In  committee  on  thebitl  for  the  qualification  of  JoiticeB  of  the 
Peace. 

"  Present — Messrs.  Borgia,  Cuvillier,  Heoey,  Quesnel  and  Val- 
li^res  ie  St.  Rm."—[dt  St.  Real  was  an  assumed  name  or  title.] 

"  Mr.  Talli^res  de  St.  R6al  called  to  the  chair. 

"  Your  committee  have  heard  witnesses  to  verify  the  manner  in 
wbich  juslicea  of  the  peace  have  been  and  are  appointed  and  iliamisB- 
ed  in  tbis  province,  andhave  enquired  into  the  abuses  which  have 
prevailed  and  which  exist  In  the  appointment  or  dismissal  of  justices 
of  the  peace. 

"  Your  cotnmitlee  have  verified  in  a  satiBfactorj  manner  that  the 


and  that  it  did  not  even  approach  them  jn.the  appointment  of  justices 
of  the  peace. 

"  It  appeara  to  your  committee  that  the  provincial  administration 
formed  no  rule,  imposed  upon  ifaeif  no  restriction  on  that  point,  and 
that  the  governora  have  been  in  the  babitofappoinling  justices  of  the 
peace,  either  at  the  recommendation  of  respectable  individuals,  or  at 
the  request  of  those  who  wish  to  obtain  the  said  a>lice,or  even  at  the 
merewillof  thehead  of  the  provincial  executive,  without  any  recom- 
mendation whatsoever. 

"  Nevertheless,  it  is  proved  that  since  the  existence  of  chairmen  of 
jarter  BeSsIons,  holding  that  situation  as  an  office,  the  nomina~ 
r  justiceaof  the  peace,  has  in  some  sort  originated  with  these 
omcers,  by  their  preparing  and  submitting  to  the  governor  lists  of 
persons  whom  such  chairmen  of  the  quarter  sessions  thought  conve- 
nient  to  recommenii  to  be  invested  witn  the  magistracy,  and  although 
those  lists  were  conaidereil  as  mere  advice  submitted  to  the  diacretioi 
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oftheheadof  the  eitecn live,  it  appears  to  your  committee  that  the 
proiincial  government  has  generally  followed  them  in  the  filling  up 
of  the  commissions  of  the  peace,  and  that  by  these  means  the  chair~ 
men  of  the  quarter  sessions  have  openly  exercised  the  power  of  nam- 
ing and  distnissinf  their  brethren,  a  power  contrary  to  the  indepeDd- 
ence  and  dienity  of  iheiustices  of  the  peace,  and  extremely  dangeious 
in  the  hands  ol  an  officer  receiving  a  salary  from  the  executive 
government,  as  it  puts  the  whole  body  of  the  justices  of  the  peace 
under  the  controiii  of  a  subordinate  officer,  who  himself  onlj  hold- 
ing his  commiesion  and  salary  under  the  good  pleasure  of  the 
government,  has  neither  the  rank  nor  the  independence  necessary  to 
prevent  the  king's  subjects  from  seeing  with  distrust  the  excrciae  ol 
■uch  a  power  over  a  body  whose  purity  and  independence  are  so 
strictly  connected  with  the  happiness  and  security  of  the  people. 

"  lour  committee  have  established  that  the  nomination  of  chair- 
men  of  the  quarter  sessions,  ss  to  an  office,  has  not  Buswertfd  Ihe 
views  of  public  utility  which  dictated  thai  innovation. 

"  Your  commitWe  have  even  established,  that  Bobert  Christie 
esquire,  the  present  chairman  of  the  quarter  sessions  for  the  diatrici 
of  Quebec,  some  time  previous  to  the  dale  of  the  last  coti)iiusgli>n  o. 
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Mr.  Christie,  in  a  petition  presented  by  him,chap. 
ia  his  place,  to  the  assembly,  indignantly  repell-*^^ 

ibe  peace  foi  this  district,  did  openlj  boast  of  bavins  niggested  to  the 
then  governor  in  ckief,  the  diBtoiastlof  Messrs.  Quirouet,  Nuilion, 
Ulajicbet,  and  Belanger,  then  justices  of  the  peace  Tol  the  said  dis- 
trict, on  account  of  their  conduct  in  this  house  as  members  of  the  pro- 
vincial parliaiaent,  and  for  having  voted  iind  presided  at  committees 
who  had  voted  in  a  contrary  sense  to  the  vievBs  of  the  then  provincial 
sdaiiDistiation,  and  pnbliclf  declared  that  all  those  who  did  not  anp~ 
port  all  the  measures  of  the  administration  were  not  worth]'  of  hold- 
in°  any  situations  under  government ;  and  what  much  aggravates 
Robert  Christie's  fault  is,  that  being  bimeelf  one  of  the  members  ol 
the  house,  he  availed  himself  of  that  qualitj,  and  of  the  opportunities 
nhich  it  daily  ajforded  him  to  spy  upon  the  conduct  and  votes  of  the 
members  of  this  bouse,  and  report  the  same  to  the  governor  in  chief, 
with  a  view  of  irritating  him  against  the  members  of  this  house 
vhose  opinion  and  conduct  be  so  reported  ;  and  in  truth  it  appeHTS  to 
yoor  committee  that  in  consequence  of  those  lepoita,  founded  on  a 
•ham efu!  system  of  espionage,  the  said  Messrs,  Qui ronet,  Keilsor, 
Blanchel,  and  Belanger,  justices  of  the  peace,  upright,  active,  aAd 
universally  lespected,  were  dismissed  from  their  ol&ce  of  justices  of 
the  peace,  by  the  last  commission  of  the  peace,  actually  in  force  in 
the  district  of  Quebec.  It  appears  to  your  committee  tbtit  the  aaid  • 
'  Robert  Cbjistie,  with  an  intention  to  shelter  himself  from  all  respon- 
Eibili^  in  causing  the  said  illegal  and  arbitrary  dismissal  to  be  sanc- 
tioned by  the  judges  of  the  court  of  king's  bench  for  the  distnet  of 
Quebec,  addressed  himself  to  them  to  persuade  them  to  sign  the  list 
drawn  out  bf  himself  of  those  persons  whose  names  were  to  be  in- 
serted Id  the  new  commission  of  the  peace,  and  it  is  consoling  for 
four  coiwoitlee  to  be  able  (o  inform  your  honorable  honse,  that  mose 
igh  functionaries  would  not  contribute  in  any  thing,  and  did  abso- 
lutely refuse  to  sanction  such  ao  unconEtilutioaHt  and  unjust  act. 

"  Tour  committee  thinlt  it  their  duty  to  inform  your  honorable 
house  that  the  said  Robert  Christie,  openly  avowing  that  he  intended 
to  have  the  said  Mr.  Blanche!  dismissed,  for  his  conduct  in  the  bouse 
of  assembly,  was  daring  enough  to  say  to  the  said  Mr.  Blanchet,  that 
there  was  yeltimeto  prevent  his  dismissal  by  speaking  to  Mr.  secre- 
tary Cochran,  andgavehimto  understand  that  in  promising  the  said 
Mr,  Cochran  to  alter  his  political  conduct,  the  said  Mr.  Blanchet 
might  be  continued  in  Ibe  commiEsion  of  the  peace. 

"  Your  committee  cannot  help  observing  with  pain  how  very  cri- 
minal and  contrary  to  the  fidelity  due  by  a  subject  to  bis  sovereign, 
was  the  conduct  of  the  said  Robert  Christie,  for  by  his  perfidious 
rounsel,  be  engaged  the  governor  in  chief  to  commit  a  crying  injus- 
tice ;  by  his  imprudent  threats  and  by  his  boasting,  he  has  divuFged 
and  exiwsed  to  me  light,  all  the  turpitude  of  such  an  injustice  ;  he  has 
compromised  the  dignity  and  character  of  the  government,  and  has 
endeavoured  as  much  as  lay  in  his  power  to  ren^r  the  government 
Ddiaus,  and  alienate  the  aJTecIion  and  confidence  of  the  inhabitants  of 
this  proviace.    TboM  odious  dismissals  ate  not  the  onl^r  ones,  a  great 
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Chap,  ed  the  allegations  thus  surreptitiously  prefer- 
'^^red  against  hirq.  He  represented  the  report 
1829.  as  wholly  founded  on  ex  parte  statements,  lo 
his  prejudice,  from  various  persons  inimical 
to  him,  collected  iiregularly,  inquisitorially,  and, 
for  the  most  part,  in  secret  conclare,  by  the 
committee,  which  had  never  given  him  an  oppor- 
tunity either  of  confronting  his  accusers,  or  re- 
butting their  testimony,  nor  had  even  intimated 
to  him  that  his  conduct  was  in  question — that  he 
consequently  was  taken  by  surprise,  having,  in 
fact,  had  no  knowledge  that  such  was  the  case 
until  the  report  was  actually  presented  and 
read  by  the  chairman  of  the  committee  in  the 
house,  from  his  seat  therein,  although  as  a 
member  he  had  regularly  attended,  since  the 
opening  of  the  session,  the  current  business 
thereof  every  day,  without  exception,  as  well  in 
the  forenoon  of  each  day  on  committees  to 
which  he  was  named,  as  at  the  sittings  of  the 
house  in  the  afternoons  and  evenings.  He  also 
denied  that  he  had  infringed  or  Intended  it, 
the  privileges  of  the  assembly  as  imputed 
to  him.     The   petition  represented  his  abi- 

DumberofjuBtEceBof  Ihe  peace  duly  qualified,  and  without  reproacb, 
and  juelly  poasessiue  the  eeteem  and  confidence  of  his  Majealj'a  aub- 
jects,  were  diamingeabr  the  last  Commissions  onhe  peace  in  the  <Uf- 
ferent  districts  of  this  Provinre,  without  any  form  or  shew  of  trial, 
without  even  any  known  complaint;  aod  your  committee  ace  well 
iDfarmed  that  public  notoriety  attributes  those  dismissals  to  the  poljtj* 
ca[  conduct  of  those  who  Bimered  by  them.  It  is  thus  that  the  late 
administration  avenged  itself  of  the  jieople  of  this  province,  on  the 
principal  citizens,  the  defenders  of  their  righli,  and  depoaitariM  of 
their  confidence.  It  is  tliuB  that  the  loyal  authority  ia  degraded  and 
rendered  odious  by  tboee  whose  duty  it  wae  to  make  it  respected  and 
beloved." 
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lity  to  disprove  several  misstatements  apparent  chap. 
in  the  mass  of  matters  received  and  reported  ^^'' 
by  the  committee  as  evidence  against  him,  and  ib2». 
concluded  by  praying  the  house  "  to  afford 
bim  the  advantage  of  an  open  and  public  in- 
quiry and  examination  at  the  bar  of  the  assem- 
bly, of  such  persons  examined  before  the  com- 
mittee as  he  should  think  proper  to  cross 
examine,  in  order  to  correct  the  garbled  state- 
ments", which  he  asserted  were  to  be  found  in 
the  evidence,  and  "  to  adduce  and  examine 
such  other  persons  in  refutation  of  the  evi- 
dence of  any  oT  them,  orof  the  matters  contain- 
ed in  the  said  report,  as  he  should  think  pro- 
per." This  reasonable  request  was  denied  him, 
and  owing  to  the  secret  and  unparliamentary 
mode  in  which  the  proceedings  to  inculpate 
him  were,  from  beginning  to  end,  conducted, 
there  were  not  wanting  those  who  deemed  the 
whole  predetermined,  and  that  his  accusers 
n-ho  had  catered  for  evidence  against  him, 
uniting  in  themselves  the  anomalous  charac- 
ters of  accuser  and  judge  in  their  own  cause, 
would  have  acted  a  much  more  seemly  part  by 
affording  him  at  least  the  semblance  of  a  pati- 
ent and  dispassionate  investigation,  than  by  the 
hasty  and  most  severe  decision  to  which  they 
came,  visiting  him  with  the  utmost  severity  of 
iheir  displeasure. 

Mr-  C,  on  presenting  his  petition  praying  for 
a  hearing  by  the  assembly,  before  it  should  pro- 
DouDce  upon  this  extraordinary  report,  assum- 
ing,  on  ex  jjcrtc  evidence,  that  he  was  guilty 
X  2 


Chap,  of  a  breach  of  privileges,  and  condemning  him  i 
*^![iil.' unheard,  dwelt  on  the  injustice  that  would  be' 
1629.  done  him  by  the  house,  unless  it  should  grant 
him  the  investigation  which  he  now,  on  the  first 
and  only  opportunity  that  had  presented  itself 
to  faim,  claimed  not  less  in  virtue  of  his  right  as  a 
subject  under  accusation,  than  as  a  member  of 
the  body  whereof  a  committee  had  accused  him, ' 
a  claim  which  the  assembly  he  thought  owed  I 
it  to  itself  to  concede. — He  complained  of  the 
proceedings  of  the  committee,  who,  by  an  inqui- 
sition into  bis  political  opinions  and  private 
conduct, without  his  participation  or  knowledge, 
had  subjected  him  to  a  species  of  ostracism 
alien  and  unknown  to  british  laws  or  usages, 
and  from  which  the  constitution  was  abhorrent. 
He  stated  in  support  of  his  petition,  that 
if  by  misconstruction  any  act  of  his  could  be 
be  deemed  a  breach  of  privileges,  they  must 
have  been  those  of  the  previous  assembly  fof 
which  he  had  not  been  a  member)  and  not  of  the 
present ;  solemnly  disclaiming,  however,  any 
such  intention  with  respect  to  either  of  them, 
and  expressing  a  desire,  if  allowed  to  enter 
upon  the  enquiry  and  defence  he  sought,  to 
call  for  copies  of  all  letters  and  correspondence 
that  might  have  passed  between  him  and  the 
executive,  in  anywise  relating  to  the  matters  in 
question  as  laid  to  his  charge.  He  asserted 
that  there  had  been  nothing  in  his  official 
conduct,  that  he  could  not  justify  and  recon- 
cile with  his  duties,  duties  be  had  not  sponta- 
neously sought  for,  but  which  were  imposed ' 
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upon  him  as  a  servant  of  the  goveiumeDt.  luchap. 
fact,  that,  however  misrepresented  and  malign-  ^^]^" 
ed  his  conduct  had  been,  it  was  conscientous  issa. 
and  had  been  such  as  under  the  like  circum- 
tances,  be  could  not  he.oilate  again  to  pursue. 
This  last  remark  gave  great  offence,  being, 
it  would  seem,  in  the  excitement  of  the  mo- 
ment, misunderstood  as  boastful,  and  an  avowal 
of  the  grave  offences  laid  to  his  charge,  and  an 
insulting  declaration, — though  certainly  neither 
so  expressed  nor  intended — that  what  was  im- 
puted to  him,  he  would  again  do  under  all  the 
circumstances ;  and  accordingly,wiihout  grant- 
ing him  the  hearing  and  investigation  solicited, 
or  further  deliberation,  the  house  in  com- 
mittee on  the  subject,  summarily  rejected  his 
petition,  adopting  the  resolutions  inserted  be- 
low,*   concluding  with  a  vote  of  expulsion 

■  "  The  8olr.  genl.  (Mr.  Opden)  moved  in  committee,  tliftt  Robt. 
ChriBtie,esq.,  h  member  of  IbubDUBe,  have  leave  in  conformity  with 
the  prayer  of  hia  petitiaa  to  this  honorable  house,  of  the  llthinst.,  to 
crosB-exunine  at  the  bar  of  this  house,  such  of  the  witaesseg  ashava 
been  ezantined  before  the  special  committee  tu  vhom  woa  referred 
the  bill  relating  to  the  qualiDcatisQ  of  jueticei  of  the  peace,  aod  anch 
other  witDMsea  as  he  shall  thinlc  proper  to  examiDe  on  the  report  of 
the  aaid  committee  relating  to  the  conduct  of  Ihe  said  fiobert 
Christie,  esq. 

"  Mr.  Vailierei  moved  in  amendment,  the  firit  ot  a  teties  of  reto- 
lutiona 

"  The  committee  divided,  yeaa  33,  naya  4 — Messrs:  Solicitor  Oeoe- 
ni,  Leslie,  Young  and  Laterriere. 

"  The  resolutions  are  as  follows : — 

1.  Resolved,— That  the  petition  of  Robert  Christie,  esq,,  is  false, 
contDmelioas  and  vexatious,  and  is  an  attack  by  the  said  Robert 
Christie,  against  the  honor  and  privileges  of  this  house. 

2.  "  ThstRobert  Christie,  es(|r.,  a  member  of  this  bouse,  being 
chairmaa  of  the  quarter  aelsioos  for  the  district  of  Quebec,  was  com- 
manded by  his  excellency  Ibe  earl  of  Dalhoasie,  governoiin  chief  of 
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Chap. from  the  assembly,  and  precluding  hira  from 
'^^  every  prospect  of  justice  at  the  hands  of  his 

'  able  to  appoint  to  the  office  of  justice  of  the  peace,  by  the  new 

geceral  commiuion  of  the  peace  for  the  ntid  dietnct. 

3.  That  the  said  Robert  Christie  did  in  fact  prepare  the  said  lilt 
and  (ubmitted  it  to  the  justices  of  the  court  of  king's  bench  for  the 
dUtrict  of  Quebec,  by  order  of  the  then  governor  in  chief,  for  the  ^or- 
pose  of  fanvingit  approved  and  signed  b^  Ihem,  and  that  the  said  jus- 
tices refused  to  approve  and  sign  the  said  list. 

4.  Hiat  the  said  RobertChnstie,iatentiDDBl]7,leftoutof  thenid 
list  by  him  made,  the  names  of  Francois  Qultouet,  John  Neilson, 
Frangnia  Blanchet  and  Jean  Belanger,  esqrs.,  who  had  been  foe  many 
yean,  and  then  were  jasticee  of  the  peace  for  the  district  of  Quebec, 
and  members  of  this  house,  for  the  purpose  of  causing  them  to  be  de* 
jHived  of  the  office  of  justice  of  the  peace,  on  account  of  their  opiniona 
and  the  voles  they  bad  ^ivcn  in  this  house. 

5.  "  That  in  presenting  the  said  list  to  the  justices  of  the  court  of 
king's  bench  for  the  district  of  Quebec,  the  design  of  the  said  Robert 
Cbristis,  and  the  aim  of  his  excellency  the  earl  of  Dalhouaie,  irere  to 
throw  upon  the  said  honorable  justices  the  responsibilily  and  censure 
whicb  might  attach  to  the  arbitrary  and  illegal  dismissaJs  which  they 
proposed  to  effect  by  the  new  commission  of  the  peace,  and  Xa  save 
themselves  harmless. 

6.  "  That  the  said  Robert  Christie,  afterwards  laid  the  said  list 
before  his  excellency  the  earl  of  Dalhousie,  governor  in  chief  of  this 
province,  as  a  list  of  the  peisODS  with  whose  names,  in  the  opinion 
of  the  said  Robert  Christie,  the  new  commissionof  the  peace,  onght 
to  be  QUednp. 

7. "  That  on  or  about  the  same  time,  the  said  Robert  Christie, 
<^ienlj  and  publicly  declared  his  intention  of  causingthe  said  Fran- 

CCfniniaet,  John  Neilson,  Francis  Blanchet  and  Jean  Belanfer,  to 
liimissed  from  the  olSee  of  justice  of  the  peace,  on  account  of 
their  political  conduct  and  the  votes  they  had  given  in  this  house, 
and  that  the  said  Francois  Quirouetj  John  Neilsoa,  FrangoM  Blat)' 
chet  aod  Joha  Belaiwei,  were  dismissed  from  said  office,  because  Ibey  ' 
had  voted  and  presided  at  committees  in  this  house,  at  which  votes  | 
had  been  passed  m  opposition  to  the  views  of  the  than  provincial 
adnunistration . 

8.  Thatinexpresnnghimself  on  tbesubjeclof  thesaiddisnussals,  , 
planned  by  him,  the  said  Robert  Chiistie  publicly  declared  that  tha  i 
time  was  come  when  no  political  neutrality  would  be  permitted; 
when  those  who  were  notfnendsof  the  administration  would  be  con- 
sidered as  being  its  enemies ;  and  that  those  who  would  not  soniort  . 
lord  Dalhousie's  admioistiatioa  should  hold  no  place  under  his  gorcTD-  | 


"Thatit  did  not  by  lawappertaia  tothesaid  Robert  Chrink,' 

iiepare  the  said  list,  and  still  let*  toa('  — -■'■-   ^ — ' — '   -"--- 

)W  iiutices  of  the  peace  ;  and  that  he  l 

vistd  tile  said  dismissals  voluntarily,  and  with  tha  criminal  tntentiok' 


r  iiutices  of  the  peace  ;  and  that  he  made  the  said  list  and  ad- 

tiie  said  dismissals  voluntarily,  and  with  tha  criminal  tntentiok' 

of  restraining  and  annihilating  as  far  at  in  him  lay,  the  liberties  of 
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accusers  and  his  judges.     Indeed,  in  the  vio-^bj^ 
lent  party  spirit  and  animosity  of  the  times,  a!^' 

1829. 

thepeopte  of  tbis  province,  and  tbe  freedom  of  the  opinions  Bnd  vote* 
ol  this  bouse. 

10.  "  That  in  ccinseqaence  of  the  IibC  prepared  bj  the  (ud  Robert 
CiiriBtie,  the  said  Franijois  Quirouet,  John  KeilBon  and  Francois 
Bltinchet,  members  of  this  bouEe,  were  dismissed  from  the  ofiice  of 
justice  of  the  peace,  by  the  lasteommiBBionof  the  peace,  now  in  force, 
in  and  for  the  district  of  Quebec,  without  any  other  caase  than  their 
epinioDB  and  votes  in  this  hous«  j  aad  that  such  is  the  public  rumour 
anil  notoriety  founded  chieSy  on  the  declaration  aoil  language  of  th« 
said  Kobert  Christie,  as  well  before^,  as  after  the  said  dismissals. 

11. -' That  the  said  Robert  Chrulia,  at  the  time  he  prepared  the 
said  list  and  advised  the  governor  in  chief  to  Ihe  said  dismisBals,  Was 
one  of  the  members  of  this  house,  alter  having  been  before  and  u{i  ID 
that  time,  one  ol  the  confidential  officers  of  this  house. 

12.  "  That  the  said  Jlobert  Christie  openly  threatened  to  cause  tD 
be  dismissed  from  the  office  of  justice  of  the  peace  and  from  every 
other  office,  all  those  members  of  this  house  who  would  not  siippoit 
all  the  measures  of  the  provincial  government  under  Ihe  adrpinis- 
tratioQ  of  his  exeelleucy  the  earl  ol  Dalhousle;  end  pointed  out,  iu 
gross  and  outrageous  language,  those  members  of  this  house  whose 
opinions  and  votes  had  b«en  in  opposition  to  the  views  of  the  said 
sdminutratitHi. 

13.  "  That  the  said  Robert  Christie  took  advantage  of  the  opportu- 
nities he  poss^sed,  in  the  first  instance  as  a  confidential  officer,  and 
afterwards  as  a  member  of  this  hoose,  to  become  a  spy  upon  the  opi' 
Dions  and  votes  of  the  members  of  this  house,  and  did  in  fact  report 
them  to  his  excellency  the  earl  of  Dalhousie,  governor  in  chief  of  this 
province,  with  4  design  to  irritate  his  excellency  agaiost  those  mem- 
bers of  this  house  whose  opinions  and  voles  were  in  opposition  to  the 
riews  of  Ilia  excellency,  and  to  induce  bis  excellency  to  punish  them 
by  arbitrary  dismissal  frotn  olUce,  and  by  other  abuses  of  the  royal 

14.  "  That  by  his  reports  and  perverse  counsels,  the  said  Robert 
Christie  induced  his  excellency  tne  earl  of  Dalhousie,  governor  iu 
chief  of  this  province,  to  abuse  the  royal  authority,  for  Ihe  purpon 
of  arbitrarily  and  without  any  legitimate  reason  dismissing  the  said 
Francois  Quirouet,  John  Neileon  and  Franj^is  Blanche!,  from  the 
office  of  justice  of  Ihe  peace,  on  accountof  their  opinions  and  votes 
inthishoDse;  that  byhisavowals  and  conversation,  heeiposedand 
made  public  the  odious  motive  of  these  unjust  dismissals,  and  that  by 
these  means  the  said  Kobert  Christie  endeavoured  to  degrade  tha 
^vemnaent,  to  excite  feelings  of  dislike  to  the  authority  of  the  king, 
md  to  destroy  the  contidence  of  his  Majesty's  subjects  in  the  provini- 
ciil  Bilministration. 

15.  "  That  the  said  Robert  Christie  is  guilty  of  liigh  crimes  and 
misdemeanors,  and  is   unworthy  the  confidence  of  his  Majesty'a 

16, "  That  the  said  Robert  Christie  is  guilty  of  a  high  contempt  of 
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Chip,  dispassionate  hearing. and  justice,  it  must  be 
'J^  admitted,  were  scarcely  to  be  expected. 

1829.      Tbis  expulsion  was  subsequently  insisted    ' 
upon  as  a  disqualification,  and  he  was  accord-   i 
ingly  re-expelled  as  politically  dead,   on  the 
strength  of  it,  at  each  of  the  four  succeeding 
sessions  in  the  course  of  two  (that  and  the 
following)  parliaments,  to  which  his  electors  ; 
perseveringly  returned  him,  until  he  spontane-  i 
ously  retired.   The  ulterior  procedings  will  be  I 
mentioned  as  we  proceed. 

Besides  these  proceedings,  there  was  also 
anoiher  indirectly  levelled  at  him.  An  address 
was  presented  to  the  administrator,  in  effect, 
praying  that  he  would  be  pleased  to  suppress 
the  office  of  chairman  of  the  quarter  sessions 
of  the  peace,  as  it  had  appeared  to  the  assem- 
bly from  the  inquiry  made  upon  the  subject, 
that  the  views  of  public  utility  which  led  to  the 
erection  of  the  office,  in  the  several  districts  of 
the  province,  had  not  been  answered ;  but  that , 

this  hooie,  and  is  unworthy  to  lerve  or  to  have  a  seataa  a  member 

17.  "  That  the  said  Robert  Christie  be  expelled  tbis  house. 

"  Ordered. — That  a  nev  writ  do  issue  for  the  return  of  a  knight  for 
the  county  of  Gaap6,ia  the  room  of  the  said  itobert  Christie."        ^ 

"Hiese,  it  will  readily  be  admitted,  are  notencomiums,  nor  indeed 
the  least  flattering,  but  theit  insertion  here  could  Dot  with  propriety 
be  dispensed  with.  That  they  were  unproductive  of  anxiety  and 
pain  to  the  object  against  whom  they  were  directed,  it  were  iQOre 
than  idle  to  aasert.  Vet  the  reader  will  perceive  that  Mr.  C. ,  not- 
withstanding the  load  of  obloquy  cast  upon  him,  which  he  felt  and 
feels  to  be  uamented,  did  not  actually  sink  under  it,  but  still  sorvives 
to  tell  the  tale,  and  as  he  trusts,  with  impartiality.  Takiof  the 
whole  for  fact,  which  it  certainly  is  not,  and  the  severity  with  which 
in  retribution  he  was  vitited,  to  account,  it  may  be  a  questioD  which 
ofthem,heorhisjudgea,  moat  sinned,  against  the  constitution  of  the 
country  and  freedom  of  tlie  subject. 
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on  the  contrary,  this  office  and  the  abuses  ihatdhap. 
had  grown  up  with  it,  during  the  few  years  it  "''^- 
had  existed,  had  essentially  contributed  to  thei829. 
discouragement  of  the  most  independent  and 
estimable  justices  of  the  peace,  and  to  the  de- 
gradation of  the  magistracy.     To  this  i-equest 
his  excellency  promised  that  he  would  give  the 
subject  all  the  attention  which  its  great  import- 
ance demanded.* 

An  address  was  voted  in  the  course  of  the 
session  to  the  administrator,  praying  he  would 
be  pleased  to  order  an  immediate  advance  of 
^200,  by  way  o^oan  to  the  curate  and  church 
wardens  of  Lotbinifere,  towards  the  relief  of 
certain  distressed  families  in  the  parish.  The 
subject  is  noticed  on  account  of  the  answer, 
evincing  a  determination  on  the  part  of  the 
home  government  to  put  a  check  upon  the 
abusive  habit  which  had  long  since  been  intro- 
duced of  advancing  large  sums  for  various  pur- 
poses on  addresses  of  the  assembly, — "  I  regret 
exceedingly," — said  the  administrator, — "  that 
it  is  not  in  my  power  to  comply  with  the  wishes 
of  the  assembly  in  this  instance,  his' Majesty's 
secretary  of  state  having  instructed  me,  in  a 
despatch  dated  29th  September  last,  not  to  ap- 

•  The  office  in  the  four  dialricM  (Quebec,  Montreal,  Three  Rivers 
and  Gasp^,'  nas  disi-onlinued  in  Sept.  1830,  the  assembly  having 
refused,  In  the  seesioij  of  that  year,  to  vole  the  salaries.  The  arrean 
Hctuall;  dne  the  incumbeuts,  at  the  timeof  the  Euppressel,  neaily 
X400  each,  werenol  paid  until  1835,  owing  to  the  difficulti'^ be- 
tween the  executive  and  aesembly  relating  to  the  civil  list.  Thej 
were  finally  paid  hy  the  goverument  out  of  the  proceeds  of  sale  of  the 
lande  in  the  Eastern  TowcehifS,  purchased  of  it  by  the  Sritish  Ame- 
ricao  Laiiil  Company. 
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Chap,  ply  any  part  of  the  unappropriated  revenue  of  , 

*i^'  ^^^  province  to  public  service,  or  to  any  object  ! 

1829.  whatever,   except  in  pursuance  of  an  act  of 

appropriation  passed  by  the  three  branches  of 

the  legislature. 

The  militia  bill  which  had  occupied  much  of 
the  attention  of  the  assembly,  was  amended  in 
the  legislative  council,  and  sent  back  to  the 
lower  house  for  its  concurrence  in  the  amend-  I 
ments,  where,  by  reason  of  these,  it  was  laid  ' 
aside.  The  assembly  had,  by  certain  provi- 
sions in  the  bill  declaring,  il  seems,  the  remo- 
vals and  appointments  of  officers  that  had  been 
made  since  the  1st  May,  IS^J,  (the  period  at 
which  the  militia  ordinances  of  1787  and  1789 
came  into  force,  in  consequence  of  ibe  expira-  ' 
tion  of  the  militia  acts,)  illegal  and  null,  in- 
trenched, as  the  legislative  council  thought, 
upon  the  prerogative,  and  it  therefore  struck 
out  the  objectionable  clauses,  an  amendment 
which  caused  the  loss  of  the  bill. 

Copies  of  the  reports,  by  a  committee  of  the 
house  on  militia  matters  and  of  the  evidence  j 
and  documents,  very  voluminous,  annexed  to  I 
them,  were  laid  by  address  before  his  excel-  , 
lency,   with  the  requesl  that  he  would  "  take 
into  consideration  the  facts  established  by  the 
evidence,  and  order  such  remedy  as  in  justice  ' 
and  wisdom  he'should  judge  expedient  and  , 
indispensable,  of  abuses  so  serious,  and  so  in-  ' 
jurious  to  the  just  rights  of  his  Majesty's  loyal  i 
Canadian  subjects."    To  this  the  administrator  \ 
answered  that  he  would  not  fail  to  take  into  i 
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so-ious  consideration  the  circumstances   setch>p. 

I"  brtb  in  the  report,  with  every   disposition  to ^^" 
aSbrd  such  remedy  as  might  be  in  his  power  "im. 
for  the  evils  complained  of. 
The  restoration  of  the  Jesuits'  estates  to  their 
original  destination,  was  also  again  the  subject 
of  an  address — as  were  also  the  estates  of  the 
j  seminary  of  St.  Sulpicians  at  Montreal,*  con- 

*  "  Retolved,— That  an  humble  address  b«  presented  to  hie  excel- 
I  ItDcy  the  administTatot  of  the  gocernment,  telling  forth — That  Ihie 
'  house  bat,  duritie  the  present  session  oC  the  provincial  parliament, 
Toted  coiKodeiable  sums  far  encouraging  the  establishment  of  ele- 


I  iHDtirf  and  other  schools  adapted  foi  the  diffusion  of  eduestioo 
I  among  all  claases  of  hii  Majesty's  subjects  in  this  province  :— That 
•  oevemieleBs  it  would  be  inexpedient  that  too  large  a  portion  of  the 
public  revenue  should  be  coaslBfitl;  expended  in  assialiag,  forming, 
I  and  endowing  or  maintaining  Iheae  eslablishnjcnts,  particularly  in  a 
conolry  wherein  a  conaidetabie  extent  of  lauded  property  bag  been 
ssl  apart  for  the  education  of  ihe  youth  of  the  country,  the  income 
irising  from  which  migbl  be  duly  applied  for  this  purpose,  praying 
bis  excellency  to  liike  this  subject  into  his  serious  consideration  and 
[o  be  pleased  tocauM  to  be  Isia  before  his  Majesty,  the  prater  of  his 
Taithfiil  commons  of  Lower  Canada,  that  measures  may  be  adopted 
with  all  possible  despatch,  to  cause  projwrty  so  affected ,  and  in  pai- 
licular  the  estates  of  the  late  order  of  Jesuits,  to  he  applied  to  the 
purpose*  for  which  it  was  originally  destined,  in  accordance  with  the 
address  of  this  house  to  his  Majesty,  on  the  19th  February,  1625,  and 
Ihal  such  property  may  as  soon  as  possible  be  placed  at  the  disposal 
'of  the  Icfialature,  in  order  that  the  income  arising  therefrom  may  be 
applied  to  the  purposes  of  encouraging  and  diffusing  education  in  tbii 
ptorince,  and  that  all  further  sale  of  any  lands  forming  part  of  the 
•aid  property  may  be  prevented.  Praying  bis  excellency  also  !o  take 
into  hia  serioos  conaidemtion  the  alarm  excited  among  the  inhabi- 
tants, by  the  reports  spread  abroad  on  the  subject  of  the  properly  of 
'Jie  church  of  St.  Sulpice  at  Montreal,  and  wnich  tended  to  create  a 
belief  that  the  property  of  which  this  establishment  (founded  above  a 
century  and  a  haJf  ago)  has  quietly  enjoyed  under  his  Majesty's 
covemment,  for  more  thati  sixty  years,  mi^ht  pass  into  other  hands, 
isd  the  nnfortonate  consequences  which  might  result  from  such  a 
Ute  of  things,  and  even  from  any  doubt  of  the  security  of  those  poi- 
■fuiona,  and  aboie  all  from  the  idea  of  a  scheme  for  applying  toother 
pirpoaea  thoae  revenue)  of  that  property,  which  was  set  apart  and 
pDerallj  employed  up  to  this  day,  in  diffusing  the  advantages  of 
■kcation : — Lastly,  to  take  into  hit  serious  cousidentioti  the  advtD> 
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Chap,  ceroing  which  some  uneasiaess  prevailed  ffomi 
'^^  the  reports,  and  by  good  authority,  as  already! 
1829.  noticed,  that  had  been  in  circulation,  of  the 
intention  of  the  government  to  assume  posses- 
sion of  them.  -The  administrator  in  answer, 
stated  that  he  would  forward  the  addresses, 
and  recommemt  a  compliance  with  the  prayer 
of  bis  Majesty's  faithful  commons  of  Lower 
Canada.  j 

The  legislature  was  prorogued  on  the  I4tn 
March,  the  administrator  giving  the  royal  assent 
to  seventy-two  bills,  and  reserving  six  for  the 
,  royal  pleasure,  among  them  one  "  for  a  new 
and  more  convenient  subdivision  of  the  pro- 
vince into  counties,  for  the  purpose  of  effeci- 
ing  a  more  equal  representation  in  the  assem. 
bly  than  heretofore."*  There  was  also  one  foi 

tages  which  might  xeeah  to  the  encountgeinent  of  eiluntioii,if  graol 
of  the  crown  lands  were  made  for  the  purpose  of  endowing  or  sup 
porting  the  eelablisfamenta  now  existii^,  or  het«&fi«r  to  be  fomw' 
for  the  purpose  of  educBlion." 

•  "Lislof  Countiea  and  Members  of  PBch,  ascorflingto  theRepre 
eentatiOD  Sill  bs  amended  b;  the  legiaJBtiTe  council  ajid  agreed  to  b' 
the  honae  of  assembly,  the  lllh  March,  1629,  taking  the  populatid 
according  la  the  last  oensni  of  IS35  : — 

Counliei.  Mtmbert.  Placti  of  Poll. 

1— Gaap*, 1  Point  Peter.  I 

2— Bonaventure 1  Biciunond  and  Hope.  i 

3 — RiaiouBki, 2  Rimoiuki  aiid  Iila  Vcilc  I 

4— Eamouraska 2  JCainsuiaaka.  i 

5~L'lBlei, 2  L'lilet. 

6— Bellechassa 2  St.  Vallier  and  St.  G«rT*i«.        i 

7— Dorchester, 2  RivarEtcheminawl  StNicbola 

8— BeaBce, 2  Between  St.  Marie  and  St..^)t^ 

9— UeBBntie,..(l  doablfaJ)       Leeds.  i 

10— LotbituAra,. 2  S«e.  Croix,  i 

11— Nicolet, .3  Bentillf  and  St.  Gi^oiN. 

12— Yamaaka,. 2  Village  St.  Ftaa^oia.  I 

13— DrammoBd 1  I)ui4ain.  i 

14— Sherbrooke, 2  Sherbrooke  and  Richiooad.       I 
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extending  certain  privileges  to  persons  profess- chap- 
ing  the  Jewish  faith,  and  a  third  in  favor  of  the""""' 


Coimtia. 


)6— Minilqiioui, S 

17— Shefford, 1 

IS— Richelien 2 

19— St  Hncintbe 2 

20— RoUTille 2 

21— Vwchires, 2 

22~C!iainbly, 2 

23 — Laprairie 2 

24— L'Acidie, 2 

25 — Beauhamoia, 2 

2S— Vaodreuil, 2 

27— Ottawa, 1 

23- Deux  Montf>|[nei,.  .2 

29— Terrebonne, 2 

30 — Lachenaje, 2 

31— L'AasomptiDn,  ...  .2 

32— Montreal, 2 

J3-Berthier 2 

31— Si.  Maurice, 2 

^— Champkin, 2 

36— Portneilf, 2 

37— Quebec, 2 

-MoDtcooTeBci, I 


mUgtimgh. 


M— Orleain 


Plata  of  Poll. 
Copp'«  Feny. 
Dunham  and  Tic 
Frost,  Village 
St.  Oura, 
St.  Hyuriirthe, 
Ste.  Marie  de  Mocnoir. 
Verchdrea. 
Langueuil. 
St.  Constant. 

SI.  Marguerite  do  Blairfiodit. 
Si.  CMment. 

Vaudreul!  and  Aux  C&Jrei. 
Hull. 

Si.  Andri  and  SC  Eustachc. 
Ste.  Rose  &  Ste.  Aanedei  Plainra. 
St.  Roeh 

St.  Pierre  dc  I'Aasomption, 
St.  Laurent. 
Berthier. 
famachiche. 
River  Batiscan. 

DeKhambault  and  St.  Aagnitin. 
Cbarlesbourg. 
Ste.  Anne. 

B&y  St.  Paul  and  Murray  Bay. 
Sc.  Jeaa, 
Quebec. 
Montreal. 
Three  Rlvei^. 
William  Henry. 


Cityof  Qntbec,.  ...4 

12 — Oo.        Montreal,.  .4 
'43— Tbiee  Riven, 2 

H— William  Henry,. .  ..1 
—84 

'  In  the  bin  Bsntap  by  tbe  awembly  the  number  wa»  89.  The 
ontiea  of  Kamouraslca,  Bellechasse,  Bichslieu.  St.  Hyacintbe, 
ouriile,  Chambly,  Laprairie,  L'Acadie,  Deux  Montognesj  Terre- 
iBne,  Montreal,  Berthier  and  St.  Maurice,  each  lose  one  member 
r  the  bill  ■■  amended  by  tb«  conncitj  (say  13.)  The  bill  as  it  came 
Hu  the  .council,  adds  to  Bimouski,  Beauce,  Meguilic, (doubtful.) 
oibinierv.  Shetirooke,  Missisquoui,  Lachenaye  and  Orleans,  one 
*ii.  (aay  8,)  which  leaves  the  84  members. 

"  The  bill  goes  into  operation  at  the  next  general  eteetion  raily, 
■tepting  with  regard  to  the  townships,  which  are  to  elect  repreaeu- 
tties  nest  summer,  lobe  present  at  the  nejit  sesiioo  of  the  aaaem- 
i-  Tits  townships  members  in  all  are  nine,  and  including  Bean- 
knois,  which  is  partly  of  land  in  free  and  common  soecage,  and 
ktly,  (n  fitft  eleven.  Eight  onlf  of  these,  being  for  the  Eastern 
^usiiips,  can  however,  be  returned  before  the  general  election. 
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Chap,  religious  class  of  persons  denominating  tbem- 1 
'^^  selves  WesUyan  Methodists.  The  privileges 
1889.  were  to  enable  the  clergy  of  those  denomina- 
tions to  keep  registers  of  baptisms,  marriages 
and  burials  of  individuale  of  their  respective 
congregations ;  acts  certainly  of  justice  and 
liberality  on  the  part  of  the  Canadian  legislature, 
constituted  principally  of  roman  catholics. — 
They  all  received  the  royal  sanction  and 
became  law.  His  excellency  closed  the  ses* 
sion  with  the  following  speech  :— 

"  Genilemen  of  the  legislative  council,  gentlemen  of  the 
house  of  assembly, — Af^rso  long  and  laborious  a  session, 
it  affords  me  great  pleasure  to  be  enabled  to  release  you  from 
any  further  attendance  in  provincial  parliament,  anj  to  con- 
vey to  you  my  best  thanks  for  the  great  diligence  with  which 
you  have  discharged  your  legislative  duties. 

"  Your  labours  have  been  productive  of  a  variety  of  use- 
ful and  important  acts,  which  you  have  presented  to  tne  for 
his  Majesty's  assent,  and  I  notice  with  peculisrsatiafaclion, 
the  liberality  of  the  appropriations  for  many  objecla  of  grcsl 
public  interest,  calculated  to  promote  the  general  welfare 
and  prosperity  of  tbe  province.  It  will  be  my  earnest  endea- 
vour to  see  that  nionies  to  liberally  granted,  are  faithfully 
and  judiciously  applied  to  the  several  objecla  they  are 
intended  to  promote. 

"  Gentlemen  of  the  assembly,^ — I  thank  you  in  bia  Ma- 
jesty's nainci  for  the  supplies  which  you  have  granted,  is 
aid  of  the  revenue  already  appropriated  by  lew,  for  defray- 
ing the  expenses  of  the  civil  govemoienl,  and  for  the  admi' 
nittrotion  of  justice. 

"  Gentlemen  of  the  legislative  council,  genilemen  of  ihi 
house  of  assembly,-— Several  measures  of  public  imporianci 

"  The  principle  by  which  the  representmtion  ia  re^nlated,  by  th 
amendraentiof  the  council,  is  two  memben  for  4,000  inhabitant*  aa 
opwards,  abovel.OOO  ■nduDder4,000,  one.  Under  1  MX)  tu  Tote  i 
the  ne«r»t  county.  The  bill  sent  to  the  council  gire  odb  tnember  fa 
abont  every  &,000  toul«.-~0.  Q.  O. 
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We  come  wider  yonr  consideraiion  in  the  courae  of  Ihechtp 
present  session,  which  the  pressure  of  other  bnainesB,  and  ixvni' 
want  of  lime,  have  prevented  your  maturing,  but  I  feel  per- — -^ 
suaded  that  they  will  engage  your  early  attention  in  the  1*29. 
next  meeting  of  the  provincial  parliament. 

"  I  had  entertained  a  hope,  that  the  inhabitants  of  the 
province  would  have  been  relieved  from  any  inconveniences 
to  which  they  may  be  subjected  under  the  ordinances  now 
in  force,  by  the  passing  of  a  militia  bill,  and  I  cannot  but 
express  my  regret  that  it  haa  not  taken  place." 

.The  reader  will  perceive  that  nothing  at 
ali,  was  settled  this  session  ;  on  the  contrary, 
that  all  was  left  in  a  more  unsettled  state  than 
ever.*  A  bill  was  passed  by  the  two  houses, 
and  reserved  for  the  royal  pleasure,  for  conti- 
nuing the  provincial  parliament  notwithstand* 
ing  any  demise  of  the  crown.  It  also  was  sanc- 
tioned and  became  law  in  1831.  The  money 
appropriations  made  during  this  session  were 
exceedingly  liberal.f  A  bill  for  preventing  the 
judges  from  sitting  and  voting  in  the  legislative 
and  executive  councils  was  also  passed  by  the 
assembly,  but  lost  in  the  council.  In  this  ses- 
sion commenced,  it  would  seem,  in  the  hunting 
up  and  investigation  of  pretended  grievances, 
the  improper  and  abusive  system  of  paying  the 
witnesses  who  were  either  summoned,  or  who 
of  their  own  accord  flocked  to  the  assembly  to 
make  known  and  deposit  on  the  altar  of  their 
country,  as  it  was  called,  the  record  of  their 
wrongs,  an  abuse  of  itself  which  ultimately  be- 

■  Mr.  ITeitean  makei,  in  the  Qaebee  Gazette,  the  following 
remarks  on  the  proceediugi  and  result  of  the  MKsion  : — "  Nothing  u. 
Kltled;  time  is  obtained  Tor  sellkment;  but  nearly  all  the  chuec* 
tnd  elements  of  disconl  remain,  and  it  may  again  burstfortb,  like  k 
destructive  iuandation  oi  a  devourine  Same." 
t  £307,187. 
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Cbap.  came  a  grieraace  to  Uie  country,  in  the  enor-  i 
"-^'  ™o"s  anrounts  expended  by  the  representatives  ' 
1829.  for  this  purpose.  To  two  individuals  who  had 
come  from  the  district  of  St.  Francis,  with 
complaints  to  the  assembly  against  the  resident 
judge  of  the  district  (Mr.  Fletcher)  for  inju- 
ries they  bad,  as  pretended,  sustained  by 
alleged  oppression  at  his  hands,  do  less  than 
^120  were  paid  for  their  attendance  and  loss  i 
of  time  at  the  session.  This  could  not  fail  to 
produce  its  necessary  fruits,  and  abundance  of' 
witnesses  in  proof  of  alleged  grievances  were 
accordingly  constantly  in  waiting  at  the  doors 
of  the  several  grievance  committees,  which 
were  continued  from  the  present  or  sprung  up 
in  the  course  of  the  succeeding  sessions. 

Some  very  important  acts  were  passed  dur-  . 
ing  the  session.    There  was  one  in  particular, 
for  regulating  the  office  of  sheriff,  very  much  { 
needed — another  for  the  erectionof  light  houses 
on  the  shores  of  the  St.  Lawrence* — a  third  for 
the  improvement  of  the  internal  communica- 

■  The  fotlowjnf  rewlntidqi  of  th*  MMinblf  on  which  the  bill  «m 
framed,  atv  ezpUoatory  of  (be  Lights  eonUmpUted : — 

1.  "  Rewlvsd,  That  itii  the  opinion  of  tbii  cominitlM,  Uiatit 
would  ba  •dTMiMgecKM  to  the  trade  of  the  conatrj,  and  facilitate  tht 
navigation  of  the  lirer  St.  Lawreoce,  vere  %ht-houiei  boilt  it  the 
Mit  and  wen  end  of  the  island  of  Aniicasti,  arid  at  Point  dei  Montt, 
and  a  Boatio^light  eitabliihed  at  a  eooveniait  placa  in  the  TnnfM. 

2.  That  it  is  the  opinion  of  thia  committee,  tnat  a  111111  not  axceed- 
ingflSiOOO,  cnrjr.,  be  placed  at  the  diepcanl  of  his  Majartf,  for  tht 
purpose  of  buiJdui|and  ettiUishinc  the  laid  lisht'honaea. 

3.  "  Resolved,  Thai  it  is  the  opinion  of  this  committee,  that  tbe 
annual  expense  of  maintaimog  tbe  said  light-bonsei,  be  defrayed 
fVom  tbe  monies  teried  under  tbe  act  of  the  46tb  Geo.  III.  chap.  1!. 
and  that  the  nir|ilDs  of  tbe  said  moniei,  after  paying  tbe  onlinaij 
Mpenaei  authonied  by  the  act,  be  arorspiiated  tewvda  Kfiindiiic 
the  laid  ram  of  £12,000. 
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tioQS — a  fourth  for  the  encouragemeot  of  e}e-  cixp. 
nentary  education^  the  three  last  making  large  ^^'' 
appropriations  for  these  respective  purposes.  1829. 

The  trade  of  the  province  was  in  a  prospe- 
rous condition,  as  the  extracts  below   (from 

i,  "Betolrcil,  That  it  is  the  opinion  of  thii  eotnmitlee,  that  u 
soDi]  an  his  Majenj'a  govemment  lor  the  ialuid  of  Newfoundliuid,  the 
legislatures  o(  the  provincesof  Nevr-Bmnawick,  Nova  Scotia  and 
Prince  Edward's  Island,  shuU  provide  for  the  building  of  ligbt-hoiuea 
on  the  island  of  St.  Paul  and  on  Cape  Raj,  and  giant  aids  for  Ibeie 
purposea,  itnill  be  expedient  to  grant  a  proportionale  sum  on  behalf 
of  this  province." — Journal  of  Jttetnbh/,  7M  Fiby.,  iS29. 

1.  '■  Besolved,  That  it  is  the  opinion  of  this  committee,  that  ilia 
expedient,  in  conjanction  with  the  provinces  of  New-Brunavick  and 
Prince  Edwald  Island,  to  provide  for  the  erection  of  a  light  hoaie  on 
St.  PbdI's  island,  the  consent  of  the  government  of  NovB  Scotia  being 
jrstobtainedlbrBaeh  erection  and  lor  the  permanent  aaoagemebt  of 
the  light-house  on  the  said  island. 

2.  "  Resolved,  That  it  is  Ibe  opinion  of  tbia  committee,  that  in  the 
event  of  the  goremtnent  of  Nova  Scotift  withboMing  its  consent,  this 

I  booie  will  co-operate  with  the  Provinces  of  New-Bmnswirk  and 
I  Prince  Edward's  Island,  for  the  erection  and  sapport  of  alight-house 
-n  anj  part  of  the  Bad  or  the  Magdalea  ialands  that  maj  be  agreed 

3.  Resolred,  That  it  is  the  opinion  of  this  ecnnmittee,  that  consi- 
dering the  expense  about  to  be  incurred  for  the  erection  and  mainte- 

I  of  four  new  light-bouses  between  the  entrance  of  the  Gulf  of 
twience  and  Uie  principal  port  of  entry  for  the  provincesof 
r  and  Lower  Canada ;  and  considering  ajaothe  actual  annuai 
expense  of  tbe  Ugbt-hoaaeon  Green  Island,  and  of  the  establishment 
on  the  island  of  Anticoali,  for  affording  succour  to  vessels  in  distress, 
tbe  reveaue  collected  at  Qaebec  ought  to  contribute  one-third  part  of 
the  expense  of  erecting  and  maintaining  the  said  light  on  the  island 
St  Paul,  or  on  either  of  the  Bird  or  Magdalen  islands. 

4.  RMolved,  That  it  is  tbe  opinion  of  this  committee,  tbat  an  hum- 
ble addms  be  prnented  to  his  excellency  the  administrator  of  the 
goremment,  praying  his  excellency  will  be  plea»ed  to  communicate 
the  fnrcfoing  resolutions  to  tbe  respective  governments  of  tbe  Pro* 

>f  New-Brunswick,  Nova  Scotia  and  Prince  Edward's  island, 


with  commiasioDera  appointed  by  the  lieuL-gnvenior  of  New  Brtins- 
irick,  and  with  any  that  may  hereafter  be  appointed  by  the  govern- 
ments of  the  othe/  Provinces,  for  the  purpose  of  establishing  a  light- 
iuuse  on  St.  Paul's  island,  or  on  any  other  place  that  may  M  consi- 
dered  mntnalty  advant^eous  to  the  tiade  ot  theH  provinces." — Jmr- 
Bol  o/JtHmtif,  91*  ifar<A,  I8!9. 
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""P-  Mr.  Neilson's  Gazette)  abridged  from  the  offi- 

*,^«.  cial  returns  sufficiently  indicate.*    The  assises 

1829.  at  Quebec   and   Montreal,   in  the   month  of 

March,  went  over  without  further  proceedings 

•  "  Valueof  ImporU  and  Exports  at  Ibe  Port  of  Quebec,  in  1828  : 


JmporU  from  tlie  Dniled  Kinedom, XI  ,078,920 

West  Indies 162,000 

British  North  AmericBa  Colonies,.       69,350 

Foreign  European  States, 20,280 

China, 100,000 

United  Slates, 6,000 

Amount  of  Imports  in  round  numbers, £1,416,5&0 


£xparts  to  the  United  Kingdom, XC 39.900 

Imported  goods  exported 2,140 

Furs  knd  Peltries 21  ^0 

663,000 

To  the  British  West  Indies £6T,T60 

Imported  goods  exported 970  I 

68,730    I 

To  the  British  American  Cotoiiies,X68 ,420 

Imparted  good*  exported, 3.250  , 

71,670 

To  Foreign  European  States £680  I 

The  United  Stales 390 


AmoDOt  of  Exports  io  round  numbers , £804,460   ' 

Employment  of  ehipa  in  the  trade  computed  on  the  tonnajie: — 
Custom  House  reports  a  total  of  763  vessels  cleared  out,  and  a  Rois- 
ter tonnage  amounting  lo  191,199,  to  this  may  be  added  to  equal  stow- 
age,—tonnage  of  60  cubic  feel,— a  half  more 90,699  ' 

Thus  making  a  stowage  tonnage, 286,79S 

Tons  of  masts  and  bowsprits  shipped, 7,276  i 

Oak 24,895  ' 

Pine 110,179 

Asb,  Elm  and  Maple I0,2ia 

1534  M.  ttd.  staves,  IStonslolbeM 19,003 

2160  M.|vpe,  pun.  and  ends,  4  do 8,640  ' 

14211C.  ainchdeaU,  61ditloC 78,160 

1435  C.  other  sorts,  2  ditto  C 2,870 

Thirteen  other  kinds  of  wood  as 2,400 


lieaTipigoiilj  ttiis  amount  of  touiaKc  for  all  oth«r  del- 

.,,..,Googk 


261 

in  the  libel  cases.  Orders  bad  been  transmit-  chap, 
ted  from  England  last  autumn  to  the  adminis-"^^ 
tratori  shortly  after  his  arrival,  to  suspend  and  less. 
report  upon  the  political  prosecutions  that  had 
been  instituted.  This  was  beUeved  to  be  in 
consequence  of  the  report  of  the  committee  of 
the  house  of  commons  on  the  civil  government 
of  Canada,  and  as  those  prosecutions  finally 
were  abandoned,  it  probably  was  by  direction 
of  the  home  government.  Hitherto  the  grand 
and  petty  jurors  attending  the  criminal  assises 
at  Quebec  and  Montreal  were  taken  from  the 
cities,  but  a  new  plan  was  now  adopted,  and 
they  were  at  the  March  term  summoned  from 
the  body  of  the  district,  several  travelling 
upwards  of  thirty  leagues  from  the  country 
parishes,  to  attend  as  grand  jurors  ihe  courts 
on  this  onerous  duty.  The  petty  jurors  were 
respectable  inhabitants  from  the  country  pa- 
rishes in  the  neighbourhood  of  those  cities, 
but  who  unused  to  the  new  duties  which  they 
were"  called  upon  to  perform,  in  general  com- 
plained of  being  taken  from  their  homes  tor 
the  performance  of  such,  and  acquitted  them- 
selves but  indifferently  thereof,  as  it  was  but 
natural  they  should  from  their  inexperience. 

dMcriptions  of  good*,  uii  not  qoilt  one-twelfth  part  of 

the  whole, 23,352 

This  may  be  taken  w  tatiiractory  data  of  the  greax  importance  of 
the  lumber  bunnew  in  the  employment  of  Briliih  aeameo  and  ship- 
ping, and  parlicularlv  interealing  to  the  port  of  Quebec,  as  the  dU' 
bunemeots  circulate  in  to  many  and  varioos  ways ;  these  important 
conlideratiims  appear  to  have  been  fairly  entertained  by  the  legiaia- 
CiTs  aisemb!; ,  in  sojodicioualy  voting  £1000  for  making  and  repair- 
ing a  road  alonz  the  beach  to  commnaicate  with  the  scene  of  bii«i- 
SCM  at  ttia  lumner  coves.— OU  ^atb*c  OatMlli. 
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ch«p.     It  appears,  by  returns  laid  before  the  assem- 
»n»-bly  at  the  late  sessioo,  that  of  the  monies  ap- 
1829.  propriated  by  the  legislature,  for  roads  and 
other  local  purposes,    from    1814   to    1S27, 
^27,191  had  been  expended  on  roads  in  the 
district  of  Quebec,  .£242,500  on  roads  and 
-     canals  in  that  of  Montreal — that  (he  whole  out-   | 
lay  from  the  public  treasury  for  various  pur-   I 
poses  in  the  former,  amounted  to  £133.541,  in   ' 
the  latter  to  £277,50 1  —in  the  district  of  Three   I 
Rivers,  £34,627— Gasp6,  £7,650  —St  Francis,    ' 
£2,900.  ! 

The  following  maj^  be  laktn  as  expressive  oC  the  opinioB*  of  i 
conaiderableportion,  if  nota  maiarity,of  Upper  Canada:—  I 

"  Wbatever  may  have  been  expected  from  this  report  of  die 
committee  of  the  liouse  of  commons,  it  had  no  peiTnanent  effect  io 
restoring  tranquillity  to  Lower  Canada,  or  in  arresting  the  violent 
measures  of  the  frenrb  canadiul  leaden,  lliey  aoon  ratumed  to  tbeir 
intemperate  abuse  of  the  government,  and  in  me  midst  of  the  outcry, 
lord  Dalhousie  wu  removed, 

"  A  temporary  calm  followed,  as  is  usual,  the  aecesaioD  of  the  new 
governor ;  but  his  administration  was  nhollj  unimportant  as  regard- 
ed tba  settlement  of  any  question  that  had  ansen  betwe«i  thegoreni- 
ment  and  the  assembly.  The  only  variety  produced  by  the  change 
was,  thai  the  outrageous  abuse,  of  which  the  bead  of  the  govemment 
bad  before  bfen  tba  principal  object,  was  for  a  tine  distributed 
among  his  noble  predecessor,  the  legislative  council,  and  the  king's 
miniatera.  Things,  however,  began  to  revert  to  their  former  stale,  so 
soon  as  it  became  evideal  that  tneresolationaf  Sir  JameeKempt,  to 
take  nothing  amiss  from  the  assembly,  was  not  likely  to  lead  the  way 
to  any  decisive  changes,  and  that  bis  policy  bad  no  highei  object  than 
to  save  himself  from  the  disasterof  beine  tliought  an  unpopular  govei- 
tior,  and  from  the  annoyance  of  those  brutal  attacks  which  no  firm 
friend  of  the  constitution  bad  the  slightest  prospect  of  escaping  fof 
any  length  of  time, 

"  The  aaaembly  renounced  none  of  their  pi«tens>oas,  and  all  that 
the  new  governor  gained  by  such  cdncessioiM  at  were  made,  and  by 
the  sacrifice  of  feeling,  which  it  must  have  coat  him  to  listen  vrith 
complacency  to  the  most  ungenerous  calumnies  upon  his  predeceuor, 
mingled  with  compliments  to  bimself,waB  the  frant  of  an  annualsup- 
ply,  so  defective,  and  accompanied  with  conditions  so  objectionable, 
that  bis  Majesty's  ministers  expressed  theii  regret  that  it  had  been 
accepted."— On  (*«»(»ito/(*(Pri>tnn«,  by  a  Stltcl  CoamiUtt^tlu 
liSi"aiit>i  Council,  Upptr  Canada,  ISIA  Ftby.,  1838. 
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CHAPTER   XXIX. 

Fint  reprewoUtiveB  of  ths  BaBlern  TofvDships  elected— 
parliament  meets — speech — Mr.  Christie  re-expelled  on 
strength  of  a  vote  of  the  previous  session — address  in 
answer  to  speech — message  to  the  aeaembly  relating  [o 
representation  act — other  messages — petition  to  the  ting 
from  the  assembly — decisions  of  the  judges  on  militia 
ordinances — estimates  of  (he  year — supply  voted — reso- 
tions  prefixed — chairmen  ofquarter  sessions  retrenched — 
supply  bill  nearly  lost  in  the  legislative  council — double 
or  casting  vote  of  the  speaker  of  the  legislative  council — 
bill  for  qualification  of  justices  of  the  peace  and  militisr 
bill  passed — prorogation — registry  offices  established  in 
the  eastern  townships — liberal  appropriations,  by  the 
asaemhiy,  for  divers  purposes — Sir  James  Kempl's  irk- 
some position  and  desire  to  be  relieved  from  it — decease 
of  his  flCajestf  George  the  fourth,  and  genera!  election  in 
consequence— despatches  from  Sir  John  Colborne  and 
Sir  James  Kempt  relative  to  reform  in  the  legislative 
councils  of  the  Canadas — meeting  of  certain  inhabitants 
of  the  five  cou  n  ties ,  Ric  he  I  Rn,Ve  rehires,  St.  Hyacinthe, 
Uouville  and  Chambly,  at  St.  Chirles— resoluliona  past- 
ed— Mj-.  Debarlzch— bill  introdoced  in  the  imperial 
parliament  for  giving  up  the  crown  revenues  in  Canada- 
postponed — arrival  of  lord  Aylmer — assumption  of  the 
government  by  him,  and  departure  of  Sir  James  Kempt — 
extracli  of  letters  to  Sir  George  Murray — addresa  to  Sir 
Jameti  Kempt  and  answer,  on  his  departure—  character  of 
hi*  administration — variorum. 

Thb  act  for  the  new  division  of  the  province  chap. 
into  counties  being  sanctioned  in  England,  and  ^^ 
by  proclamation  of  the  5th  Ot:tober,  declared  leaa. 
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Chap,  in  force,  the  eastern  townships  became  enti- 
^JJ^  tied,  without  waiting  for  the  general  election, 
isao.  to  immediate  admission  into  the  representation. 
Eight  members  were  accordingly  returned  for 
the  counties  of  Missisquoui,  Sherbrooke,  Stan- 
stead,  Shefford  and  Drummond,  each  of  the 
three  first  sending  two  representatives,  and  the 
two  latter  one  each.  The  parliament  met  on  the 
22d  January,1830.  'I'he  administrator  opened 
the  session  with  the  following  speech  : — 

"  Genllemen  of  the  legiBlatlve  cnuncil,  genilemen  of  the 
houK  of  anembly, — 1  have  called  jou  together  at  a  time, 
which  I  believe  to  be  most  Euiied  both  to  your  private  coo- 
veniencei  and  the  public  aervice  ;  and  it  affords  me  rincere 
pleasure  to  have  it  in  mj:  power  to  congratulate  you  on  the 
prosperous  state  o(  the  aObirs  of  the  province. 

"  Under  the  blessing  of   Divine  Providence,  the  diatreM 
which  tvQfl  HO  severely  felt  at  this  time  last  year,  is  no  longer    | 
experienced,  and  the  scarcity  which  then  prevailed,   has, 
fonunaiely,  excited  among  the  inhabitants  of  the  country  k    j 
apirit  of  active  industry  in  their  agricultural  occupationa,    | 
which  cannot  fail  In  be  attended  with  the  happiest  eSecta. 

"  Commerce  has  been  carried  on  more  extensively  than 
usual,  during  the  past  year,  and  with  more  activity  and    | 
eiilerprize. 

"  The  provincial  revenue  has  also  encreaeed ;  and 
arrangemenla  have  been  made  for  the  secUiity  of  ihe  public 
monies  in  the  hands  of  the  receiver  general,  confermably  to 
the  communicstion  made  to  you  in  thelael  sesrion. 

"  It  will  be  gratifyinglo  you  also  (o  learn  that  elementary 
schools  have  been  very  generally  established  throughout  the 
province  ;  that  great  progress  has  been  made  in  ihe  improve- 
ment of  the  internal  communications,  and  that  facilitiei 
have  been  afforded  to  all  classes  of  his  Majesty's  subjects, 
to  settle  on  the  waste  lands  of  the  crown. 

"  Mesnirea  have  also  been  taken  for  the  erection  of  bcw 
light-houses  and  for  promoting  the  various  objecta  of  public     > 
improveoient,  for  which  proviwon  was  so  liberally  made  in 
the  last  Msnon. 
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"  It  haa  been  my  eameot  endeavour  to  we  that  the  qj^^^ 
bounty  of  the  provioraal  pariiament  was  not  misapplied,  and  xxix. 
I  hnve,  with  that  view,  establisbed  such  regulations,  aa  ap-  u-w 
peared  lo  be  necettary,  for  guardiog  against  abuaea,  and  for  163(>. 
ensuring  a  faithful  and  judicious  expenditure  of  the  public 
money.  . 

"  Uetailfl  on  all  thoae  aubjecta  will  be  laid  before  ;oa,  for 
your  information,  and  you  will  probably  be  of  opinion,  that 
the  acu  passed  in  the  last  session  "  for  the  eucouragement 
of  elementary  edooation,"  and  "  for  ecectiofr  light-houses  in 
the  St.  Lawrence,"  require  revision. 

*'  Gentlemen  of  the  house  of  assembly,— The  accounts  of 
the  provincial  revenue  and  expenditure  for  llie  last  year  will 
be  laid  before  you,  aa  soon  as  possible,  and  every  infor- 
mation afforded  you  respecting  tbero,  which  you  may 
require. 

**  Gentlemen  of  the  legislative  council,  gentlemen  of  the 
house  of  assembly, — It  will  be  my  duty  to  convey  lo  you, 
by  measage,  a  communicalion  which  1  have  received  bis 
Majesty^B  commanda  to  make  to  you,  upon  the  subject  of 
the  Bnancial  question,  which  has  given  lise  to  so  much  coa- 
iroversy  in  the  province  ;  and  I  will  now  submit  (o  your 
conaideration  such  matters  of  public  interest  as  1  conceive 
will  be  conducive  to  the  general  welfare  of  the  people  of  this 
loyal  coloay. 

"  The  stale  of  the  cnnency  is  a  subject  which  demands 
your  alteniiofl  ;  the  adoption  of  some  measure,  appearing  to 
be  neceaasry,  ta  prevent  the  circulation  of  pistareens  and 
other  small  silver  coinS)  at  a  nominal  value,  greatly  exceed- 
ing dieir  intrinsic  worth.  It  is  also  most  desirable  that  legis- 
lative provision  be  made  to  ensure  the  circulation  of  british 
silver  money  in  the  province  at  its  real  value.  His  Majes- 
ty's government  having  aent  out  a  considerable  quantity 
of  inch  money,  with  a  view  to  its  circulation,  andtoita 
ultimately  becoming  the  circulating  medium  of  the  colony, 
I  recommend  the  subject  lo  your  aerions  consideration. 

<*  I  would  also  suggest  the  expediency  of  passing  a  law 
for  the  qualiGcation  of  the  justices  of  the  peace,  adapted  to 
the  situation  and  circumstancea  of  the  colony.  The  qualifi. 
cation  being  moderate,  and  either  in  real  property  or  per- 
sooal  income. 
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Chap  "  ^^^  ereclion  of  court'housea  and  gaois  in  some  of  ths 
xxix.  most  populous  cotintiea  of  the  province,  (whea  desired  by 
,.„v^  ihe  inhabitants)  is  another  measure  which  1  would  recom- 
1830.  mend  to  jour  consideration  ;  but  I  will  communicBte  to  joU) 
by  message,  my  ideaa  on  this  subject. 

"  Evils  having  been  experienced  by  the  inlroductiou  of 
contagious  diseases  into  the  province,  il  may  be  expedient 
to  guard  against  calamiiies  of  this  kind,  by  some  suitable 
enactment. 

"The  uniilneBB  of  the  gaol  at  Montreal,  as  a  place  of 
confinement  for  so  populous  a  district,  haa  been  frequently 
brought  under  your  consideration  ;  and  1  trust  that  the  ses- 
sion will  not  close,  without  provision  being  made,  either  for 
the  ereclion  of  a  new  gaol,  or  for  a  penitentiary,  where  cri- 
minals may  be  hept  at  hard  labour,  apart  from  prisoners  who 
are  conGned  previous  to  their  trial. 

"  I  suggested  lo  you,  by  his  Majesty's  command,  in  the 
last  session,  the  expediency  of  levying  a  smsll  tax  upon 
such  tracts  of  land,  as  remain  in  a  waste  and  unimproved 
condition  ;  and  also  for  establishing  afficea  for  the  registra- 
tion of  deeds  ;  and  lo  these  subjects  it  is  my  duty  again  to 
call  your  attention. 

"  The  pressure  of  business  in  the  last  session  prevented 
your  maturely  considering  several  matters  of  public  import- 
ance that  came  under  your  deliberation,  but  I  feel  persuaded 
that  they  will  engage  your  early  -  attention  ;  and  you  may 
rely  on  my  cordial  concurrence  in  all  measures  which  have 
for  their  object  the  general  welfare  of  the  province,  and  the 
happiness  of  his  Majesty's  Canadian  subjects." 

There  was  nothing  remarkable  in  the  ad- 
dress of  the  assembly  in  answer  to  the  abore- 
Mr.  Christie,  who  after  his  expulsion  at  the 
last  session,  had  been  re-elected  by  the  county 
of  Gasp^,  was,  on  the  strength  of  that  mea- 
sure, tantamount,  according  to  the  assembly, 
to  a  disqualification,  immediately  on  the  open- 
ing of  the   session,  by  vote  of  the  house, 
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re-expelled.*    In  addition  to  the  re-expulsion  ciup. 
it  was   proposed  to   address  his '  excellency  'J^ 
praying  he  would  "  be  pleased  to  refuse  to  the  isso. 
said  Robert  Christie,  esqr.,   all  marks  of  con- 
fidence on  the  part  of  his  Majesty's  govern- 
ment,  by  dismissing  him  from   any  place  of 
honor  or  profit  he  may  hold  during  pleasure 
under  his  Majesty's  govemment."t  This,  how- 
ever, failed  in  committee  of  the  whole  house, 
(yeas   8,  nays    13,)   the   township  represen- 
tatives present,    with   one   exception,  voting 

•  "  Mr.  Bourdagea  moved  to  resolve,  sei"onded  by  Mr.  Samson, 
lliat  the  iBid  Robert  Chriatie,  esquire,  having  in  hia  quality  uf  sti- 
pendiary chairiQHiiof  the  quarter  (eaaions  for  the  diEtricl  of  Quebec, 
called  in  queation,  and  counselled  the  then  administration  to  cali  in 
queatioii,  the  fieedom  of  debate  in  this  house,  is  thereCore  undeserving 
of  the  tonlideQce  of  the  government,  and  unworthy  to  be  a  member 
of  this  hoaae,   and  ought  not  to  sit,  and  cannot  sit  aa  a  member 

f  "  Mr.  Bourdagea  moved  to  resolve,  seconded  by  Mr.  Samson, 
that  an  bumble  address  be  presented  to  liia  excellency  the  adnunis- 
tiator  of  the  government,  leyreaenting  that  Robert  Chriatie,  eaquire, 
having  urhile  he  was  chairman  of  the  quarter  aeasiona  for  the  district 
of  Quebec,  and  one  of  the  members  of  this  house,  in  violation  of  its 
privileges,  of  the  independence  of  its  membrra,  and  of  the  liberty  of 
debate  in  thia  house,  abused  his  situation  by  inducing  the  esrl  of 
Dalhousie,  then  governor  in  chief,  to  dismiss  from  the  office  of  jus- 
dee  of  the  peace,  several  members  of  this  house,  on  account  of  their 
rotes  and  proceedings  therein,  was  for  auch  conduct  unanimously  de- 
clared by  this  house,  on  the  14th  of  February,  1829,  and  again  this 
day  is  declared  unworthy  of  the  confidence  of  his  Majesty's  govern- 
ment and  unworthy  of  serving  and  sitting  in  this  house,  and  praying 
therefbro,  that  bis  excellency  will  be  pleased  to  refuse  to  tfje  said 
Robert  Christie,  esquire,  all  marks  of  confidence  on  the  part  of  his 
Majesty's  government,  by  dismissing  him  from  any  place  of  honor  or 
profit  tie  may  hold  during  pleasure  under  his  Majesty's  government." 

It  it  to  be  observed  that  Mr.  Vallieres,  who  had,  at  the  last  session, 
taten  the  initiative  in  this  matter,  having  during  the  recess,  been 
ihelvedi  by  hia  appointment  to  the  judgeship  at  Three  Rivers,  vacant 
by  the  deceweof^  Mr.  Bedard,  the  task  of  following  it  up  devolved 
opon  Mr-  B^niidaget,  as  doyia  of  the  aasembty.  The  division  was 
u follows ; — Yeas — Messrs.  Papinaau.Viger,  fiourdages, L. Lagueux, 
Boissonaolt,  Borgia,  Samson,  Brooks.  Ni^s — Messrs.  Ogden,  Du- 
val, D«ligny,  Cavillier,  Laru;,  Taylor,  Freleigb,  Heriot,  Childs, 
Feck,  YouDg,  Perrault,  CannoD. 
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chif-  against  it  The  fioancial  message  promised  in 
"'^  the  speech,  came  down  on  the  29th  of  January, 
1830.  as  follows  : — 

"  His  excellency  the  admiaiBtratdt  of  ihe  Bovernment  bas 
received  his  Majesty's  commands  to  acquainl  the  houae  of 
assembly,  that  circumslancea  which  could  not  be  controlled, 
rendered  it  impossible  for  his  Majesty's  government  to  bring 
under  the  consideration  of  parliament  in  their  last  session, 
the  measures  contemplated  for  the  fins)  adjustment  of  the 
financitil  questions  vrhich  have  ^ven  rise  to  so  much  con- 
troversy in  the  province. 

"  His  excellency  is  further  commanded  to  inform  the 
house  of  assembly  that,  without  the  authority  of  parliament* 
it  would  not  be  in  his  Majesty's  power  to  adopt  thoae  liiea- 
Bures,  from  which  alone  a  permanent  adjustment  of  tfaoee 
questions  can  be  anticipated,  the  appropriation  of  the  reve- 
nue arising  from  the  statute  Hlh  Geo.  III.,  chap.  88,  being 
not  purely  a  right  which  may  be  maintained  or  waived  at 
pleasure,  but  a  duly  for  the  performance  of  which  the  lords 
commissioners  of  his  Majesty's  treasury  must  remain  respon- 
sible, until  the  act  of  parliament  has  been  either  amended  or 
repealed. 

"  His  excellency  is  further  instructed  to  lay  before  (he 
house  of  assembly  an  estimate  of  the  expenses  of  the  civil 
goTernmenl  for  the  year  1830,  framed  upon  the  same  prin- 
ciple as  that  which  was  presented  to  the  house  in  the  last 
nsnon,  and  to  include  in  it  a  provision  for  the  arresus  ot 
salaries  and  other  sums  due  to  various  public  officers  that 
remcun  unpaid;  and  hia  excellency  has  been  finally  com- 
manded to  express  his  Msjesty's  confident  hope  that  the 
house  of  assembly  will  grant  such  supplies,  in  aid  of  the 
revenue  of  the  crown,  as  are  required  fttr  the  support  of  his 
Majesty's  government,  in  reliance  on  his  Majesty's  gndoua 
assurance  that  measures  will  beimmediately  taken  to  affect 
an  amicable  arrangement  under  the  authority  of  partiament, 
of  a  controversy  which  has  continued  too  long  for  the  real 
'interests  and  welfare  of  the  province." 

In  answer  to  this,  an  humhle  address  was 
voted  his  excellency,  '*  thanking  him  for  his 
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message  of  this  day,   communtcating  his  Ma-  cbtp. 
jesty's  gracioas  assurance  that  measures  will  *™- 
be  immediately  taken  to  effect   an  amicable  J^^ 
arrangement  of  the  fiaanciat  question  fvhich 
has  given  rise  to  so  much  controversy  in  this 
province,   and  assuring  hira  that  we  will  take 
into  early  consideration  his  said  message*  with 
a  view  of  granting  such  supplies  as  may  be 
found  necessary,  in  the  confident  hope  that 
the  inherent  rights  of  his  Majesty's  subjects  in   ' 
this  province   to  control,   by  means  of  their 
representatives,   the  expenditure,    and  direct 
the  application  of  all  monies  paid  by  them  for 
public  uses,  be  firmly  and  permanently  estab- 
lished." 

A  day  or  two  after  this  address  was  voted, 
his  excellency  transmitted  by  message  to  the 
assembly,  the  views  of  the  home  government 
on  the  bill  it  recently  had  sanctioned  for  the 
new  subdivision  of  the  province  into  coun- 
ties,* which,  although  it   had   concurred   in 

•  "  Dovning  Street,  181b  Attgniit,  1829. 
"  Sir,— ^A  bill  passed  by  the  legislative  counei!  and  assembly  of 
Lower  Canada,  intitaled,  "  An  act  tomake  a  oew  and  more  conve- 
"  nieilt  subdivision  of  tbe  province  into  counties,  for  the  parnose  of 
"  eflbcting  a  more  equal  repreaenlalioif  thereof  in  the  assembly  than 
"  heretofore,"  which  was  reserved  by  yourself  for  lie  signification  of 


!  of  the  privy  conncil  for  trade  and 
(oieiga  planlationa,  the  lords  of  that  committee  have  reported  to  his 
MajeatT  in  council,  their  opinion  that  this  act  ought  to  be  confirmed, 
andl  have  the  honor  to  transmit  to  you  an  order  of  his  Majesty  in 
council,  approving  that  report,  and  confirming  the  act  accordmgly. 

"  His  Majesty  has  received  vith  satisfaction  the  proof  which  the 
legislature  of  Lower  Canada  have  given  by  this  enactment,  of  their 
desire  to  coaciliale  the  inhabitants  of  the  Townships  lying  to  the 
south  of  the  St  Lawrence,  and  of  their  disposition  to  redress  the< 
complaints  which  thatclassof  his  Majesty's  subjects  have  so  long 
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Chap,  it  on  the  score  of  expedience  for  the  moment, 
ixis.  nevertheless  did  not  entirely  approve  of  it,  'as 
J^^  the  reader  will  perceive  on  perusal. 

A  petition  lo  the  king,  by  '*  the  commons  ot 
Lower  Canada,  in  provincial  parliament  assem- 
bled," was  passed,  representing — 

"  That  certain  ordinancea  for  the  belter  regulation  of  the 
militia  of  the  then  province  of  Quebec,  were  made  SDd  pass* 

made  of  their  practical  excluBion  from  Ihe  honse  of  assemblj.  The 
ministers  of  the  crown  have,  therefore,  not  hesitated  to  advise  hia  Ma* 
Jesty  lo  confirm  tliis  act,  although  it  does  not  entirely  coincide  with 
tha  views  which  they  themselves  entertain  on  the  subject  of  the 
representation  of  the  people  of  Lower  Canada. 

"  Adverting  to  the  past  history  and  the  present  composition  of  tha 
provincial  assembly,  it  had  appeared  to  his  Majesty's  government, 
that  no  system  oSeredso  fair  a  prospect  of  eeneral  advantage  and  cm- 
tent,  aa  ttat  which  at  present  prevails  in  Upper  Canada.  To  a  cer- 
tain extent,  indeed,  that  principle  has  been  pursued ;  but  the  areas  of 
Ihe  different  counties,  established  by  this  act,  are  so  unequal , 'diat  if 
it  should  remain  the  permanent  of  the  province,  the  inhabitants  of 
those  counties  which  he  tothesouthof  tbeSt.Lawrence,  can  never 
enjoy  a  share  in  the  representation  proportionate  to  the  extent  of 
population,  and  the  degree  of  wealth  which  that  portion  of  Lower 
Canada  may  hereafter  attain.  If,  BsinUpperCaaada,  the  areas  of 
the  difierent  countiea  had  been  as  nearly  equal  aa  would  be  consialent 
with  observing  the  great  natural  land  marlca  of  tbe  country,  a  not 
improbable  ground  of  future,  and,  petliaps,  not  remote,  discontent 
would  have  feen  avoided. 

"You  will  communicate  this  despatch  to  the  legislative  council 
and  assembly,  apprising  thetn  that  although  his  Majesty's  govern- 
ment have  no  wish  to  invite  tbem  to  renew  the  cunsiOeralioo  of  this 
most  important  and  difficult  questional  the  present  moment,  they 
cannot,  on  the  other  hand,  doubt  that  it  will  be  again  forced  on  the 
attention  of  the  provincial  legislature  by  the  natural  processor 
events.  X  cannot,  therefore,  quit  Ibia  subject,  without  recordmg  the 
deliberate  conviction  of  his  Majesty's  government,  tbat  in  all  legisla- 
tion respecting  tbe  representation  of  Lower  Csnada,  every  invidious 
distinction  derived  from  reli^on,  language  and  descent,  should  b* 
•ttidiously  and  altogether  avoided.  Tbe  act  under  consideration  has 
been  approved  and  confirmed  by  bis  Majesty  as  a  sincere,  though 
impemct,  recognition  of  this  mott  important  principle. 
"  1  have  thelionor  to  be, 

"  Vour  most  obedient  bumble  servant, 

(Signed^  "  G.  Mubkat." 

"  Lieut.-gen.  Sr  James  Kempt,  G  C.  B.,  &c.,  &c.,  Ju." 
"  A  true  copy,  C.  Yorlce,  Secretary. 
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ed  by  the  goveroor  and  legislative  council  of  the  said  pro*  (^^^ 
vince,  io  the  yean  1787  anil  1789,  which  ortlinanceB  wererxxii. 
inadequate,  arbitrary  and  vexatious  in  their  provisions,  un-  <»><-i» 
aecBsearily  hurlhenaome  to  llie  subject,   eubversive  of  per-  1830. 
tonal  freedocn  and  the  right  of  property,  end  subjected  all 
tlie  male  inhabitants  of  the  said  province,  between  sixteen 
and  sixty  years  of  agej  to  an  exercise   of  martial  law  in 
lime  of  peace. 

"  That  by  an  act  passed  ip  the  second  session  of  the  first 
provincial  parliament  of  Ixiwer  Canada,  in  the  34th  year  of 
the  reign  of  your  Majesty's  royal  father  of  revered  memory, 
"  ii  was  declared  and  enacted  that  from  and  after  the  pass- 
ing of  the  said  act,"  the  said  ordinances  '■shall  be,  and  they 
are  hereby  repealed,"  and  certain  temporary  provisions 
were  substiluted  in  lieu  thereof. 

"That  the. said  provisions  and  other  tengporary  provi- 
sions for  regulating  llie  militia,  were  continued  or  enacted  by 
various  other  acts  of  the  provincial  parliament,  and  continu- 
ed from  time  to  time,  till  the  first  day  of  May,  in  the  year 
1816,  when  they  expired  in  consequence  of  a  premature 
dissolution  of  the  house  of  assembly,  and  were  revived  by 
another  temporary  act  of  the  provincial  parliament,  paired 
on  the  twenty-second  day  of  March  in  the  following  year. 

"  That  during  the  interval  between  the  said  first  day  of 
May  in  the  year  1816  and  the  said  ^2d  day  of  March  1SI7, 
the  aforesaid  ordinances  nor  any  other  law  for  regulating  the 
militia  were  enforced  or  pretended  to  be  in  force,  or  known 
to  be  in  existence  by  the  body  of  the  inhabitants  of  the  said 
province  fit  for  militia  duty. 

*'  That  all  the  provisions  for  regulating  the  militia  of  this 
province  revived,  continued  or  enacted  by  ihe  provincial 
pariiameni,  at  or  subseqiienlly  to  the  said  2^d  day  of  March, 
in  the  year  1817,  expired  on  the  first  dsy  of  May  1827, 
after  a  sudden  prorogation  of  the  provincial  parliament, which 
was  foilowad  by  a  premature  dissolution  of  (he  assembly. 

"  That  the  aforesaid  ordinances  of  the  governor  and  legis- 
lative council,  for  regulating  the  militia  of  the  lite  province 
of  Quebec,  were  pretended  to  be  revived,  and  were  enforc- 
ed by  the  late  governor  of  this  province,  soon  after  the  said 
prorogation,  whereby  he  assumed  a  legislative  authority  over 
your  Majesty's  subjects  in  this  province,  and  attempted  to 
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Chap.  BBtiiblieh  arbitrary  power  ovec  their  persons  and  property,    I 
XXIX.  under  colour  of  law.  i 

<-><r^<       "  That  ID  purGUBiice  of  the  said  attempt  to  eatahliah  arbi- 
1830.  trary  potver,  the  said  prdinancee  were  used  under  the  autho*    ' 
rity  of  the  said  governor,  needlessly  to  vex  your  Majesty's 
subjects  in  ihh  province,  and  la  colourthe  issuing  and  pub- 
lishing various  pretended  general  orden  of  niliiia,  containing 
false,  scandalous   and  libellous  inrputations  on  divers  your 
Majesty's  dutiful  and  loyal  subjeFts,  with  a  view  to  degrade 
them  in  public  estimation,  for  the  exercise  of  their  right  (d 
assemble  peaceably  for  petitioning  your  Majesty  end  parlia-    ; 
ment,   and  for  the  exercise  of  other  undoubted  civi!  righla,    I 
and  for  the  purpose  of  obslrucCiRg  and  deterring  others  in  ibe    ' 
exercise  of  the  said  rights. 

"  That  in  furtherance  of  the  said  attempt,  ibe  said  militia    I 
ordinances  wer^  used,  under  the  anihoriiy  of  the  late  gover- 
nor in  chief,  as  pretexts  for  exercising  an  undue  and  corrupt 
influence  in  the  elections  of  members  to  serve  in  this  house,    | 
and  to  quesUon,  under  colour  df  prerogative,  the  freedom  of 
speech  and  proceedings  in  the  provincial  parliament.  I 

"  That  in  furtherance  of  Hie  raid  attempt,  vArious  pretend- 
ed courts  martial  were  assembled  under  colour  of  the  said    < 
ordinances,   in  the  districts  of  Quebec,  Monlresl  and  Thres 
Rivers,  before  whom  divers  of  yotir  Majesty's  subjects  wero    i 
summoned  and  brought,  harrassed  with  vesatious  proceed-    | 
ings  and  condemned  to  fineb,  costs  and  imprisonment,  againM 
which,    in  the  existing  circumstances  of  this  province,  they    . 
are  whhout  any  sufficient  aai  certain  means  of  oblaining 
■atiafaciion  and  security. 

"  That  this  house  hath  declared  that  the  said  attempt  and 
various  other  proceedings  in  pursuance  and-  furtherance 
thereof,  are  bit^h  crimes  and  miademesnors  against  all  your 
Majesty's  subjects  in  this  province,  and  subvettive  of  their 
const! tulional  rights  and  liberties. 

"  Whereupon  your  faithful  commcms  pray  that  your  Ma- 
jesty would  be  gracinnsly  pleased  to  take  tbis  their  humble 
petition  into  consideration,  cause  enquiry  to  be  made  in  the 
premises,  and  justice  to  he  done,  to  the  end  that  yoQr  Ma- 
jesty's subjects  in  this  province  may  in  all  time  to  come,  be 
secured  against  similar  attempts  and  proceedings. 

"  And  your  petitioners,  as  in  duty  bound,  will  etm  pray.* 
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This  was  in  fact  an  impeachmeat  of  lord  chip. 
DaIhousie>  by  the  assembly  of  Lower  Canada,  ""- 

,  as  far   as  constitutionally  tbey  could  impeach  lew. 

'  the  late  governor  of  the  province.  An  address 
was  presented  to  the  admiDistrator,  the  whole 

/  bouse  going  up  with  it  to  the  castle  of  Saint 
Lewis,  stating  to  his  excellency,  that  "  having 
taken  into  consideration  various  matters  con- 

I  necled  with  the  militia  ordinances  of  the  gover- 
nor and  legislative  council  of  the  late  province 
of  Quebec,  they  had  determined,  by  humble 

I  petition,  to  appeal  to  his  Majesty's  justice 
against  divers  acts  contrary  to  the  acknow- 

I  ledged  rights  and  liberties  of  his  Majesty's 

'  subjects  in  this  province."  "  We  most  hum- 
bly"— said  they — "confide  the  said  petition  to 
your  excellency,  praying  that  it  may  be  trans- 
mitted to  the  foot  of  ibe  throne  of  our  most 
gracious  sovereign." 

His  excellency 'answered,  that  he  would  not 
fail  to  transmit  their  petition  to  the  king,  to  his 
Majesty's  secretary  of  state  for  the  colonies,  for 
the  purpose  of  being  laid  at  the  foot  of  the 
throne.    "  I  must,  however,  observe  on  the 


•  "  Mr.  Nflilion  movM),  naonded  by  Mf.  BontiUgex, 

"  Tbat  the  laid  petition  be  engrossed. 

"  The  house  divided  on  the  question,  Btid  the  names  being  called 
for,  they  were  ttken  dovo  ssfolloweth : 

"Yeas — Menieura  Leslie,  Brooke,  Andr^  Papineau,  LetourneiD, 
Blancbet,  Child,  Lateiridre,  Scoit,  Feck,  Etienne  CUude  Lagaeax, 
CaicM),  CumoD,  Viger,  Lkbrie,  M'alhiot,  Deligny,  Bureau,  Moot- 
laau,  FoTliD,  Neibon,  De  Souville,  BourdageB,  DeSt.  Ours,  Duv«J, 
Knowlton,  CuvilUer,  Stunaon,  Quesuel,  Laiue,  Dessaulles,  ami 
Clotl«tr-<31  > 

•■  Nays— Ueuicun  Taylor,  Solicitor  Geoerxl,  TreuiBiii  end  HerJot, 

-<4.r 


...Googk 


274 

otup.  present  occasion," — added  his  excellency — 
^^  '*  that  his  Majesty's  courts  of  justice  in  this 
1830.  province,  having  determined  that  the  ordi- 
nances in  question  are  laws  in  force,  my  duty 
necessarily  requires  me  to  be  goTerned  by  such 
judicial  decision  until  a  new  act  shall  be  pass- 
ed by  the  provincial  parliament  for  the  regula- 
tion of  the  militia,  a  measure  which  I  sincerely 
hope  will  be  effected  in  the  course  of  the  pre- 
sent session." 

This  proper  and  very  seasohahle  answer  to 
an  address  intended  no  doubt  to  induence  and 
overawe  him  as  well  as  to  impeach  his  noble 
predecessor,  threw  the  assembly  into  a  state  of 
great  excitement,  and  an  humble  address  was 
voted  praying  his  excellency  "  would  direct  the 
proper  officer  to  lay  before  the  house  any  de- 
cision of  his  Majesty's  courts  of  justice  in  this 
province,  that  the  militia  ordinances  passed  by 
the  governor  and  council  of  the  late  province 
of  Quebec,  are  laws  in  force,  and  also  authentic  I 
copies  of  records  of  the  causes  in  which  such 
judgments  may  have  been  rendered."  His 
excellency  complied  with  their  request,  and, 
the  documents  were  referred  to  a  committee 
of  five  members  to  examine  and  report  upon 
them.* 
The  committee,  on  the  eve  of  the  proroga- 

■  Tht  committee  consUIed  of  Menieun  Neilun,  Boards^,  | 
Daval,  Viffer,andLe>]ie.  Mr.  Vieer,  was  underalood  tobethepra- 
ftoander  of  the  dnctrine,  legal  or  illEg&l,  Bet  forth  in  the  petilinii  to 
the  king,  and  which  was  diametrically  opposed  to  (hat  of  the  attor- 
ney general,  Mr.  Stuait,  whoae  legal  opinion  on  the  subject  1m  pr«- 
vioualy  been  mentioned. 
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tion,  made  a  rather  laboured  report  reflecting  _Cb<q.. 
upon  those  decisions,  and  upon  the  judges  byj^^ 
which  they  were  given.  They  observe  in  cod-  j«3o. 
elusion — "  as  to  the  decision  rendered  by  his 
Majesty's  court  of  king's  bench  for  the  district 
of  Quebec,  deeply  ?3  your  committee  regret 
that  such  a  decision  should  have  been  render- 
ed, in  violation  of  the  rights  of  his  Majesty's 
subjects,  yet  when  it  is  obsefved  that  that  de- 
cision was  rendered  by  four  judges,  all  of 
whom  are  members  of  the  legislative  council, 
aad  two  of  whom  are  members  of  the  execu- 
tive council,  your  committee  cannot  conceive 
that  the  same  deference  ought  to  be  shewn,  as  if 
the  question  had  been  decided  by  independent 
judges,  totally  unconnected  with  cotoDial  admi- 
nistration, or  the  political  differences  which 
have  heretofore  existed  in  this  province. 

"  Your  committee  conceive  that  the  judg- 
ment pronounced  in  the  court  of  king's  bench 
at  Quebec,  when  all  circumstances  are  consi- 
dered, is  of  so  much  importance  as  affecting 
the  security  of  the  person  and  property  of  the 
subject,  that  it  ought  to  be  further  investigated 
at  the  ensuing  session  Qf  the  provincial  parlia- 
ment." 

It  does  not  appear  that  the  home  govern- 
ment took  any  notice  of  the  absurd  impeach- 
ment of  the  late  governor  in  chief  on  this  sub- 
ject, DO  reply  to  the  petition,  in  so  far  as  we 
know,  ever  having  been  made. 

The  estimate  for  the  year  was  sent  down, 
arranged  according  to  departments,  with  expla- 
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ctiap.  natory  observations.  The  gross  expenditure 
'^''"-  was  estimated  at  £71,246 ;  the  crown  revenues 
^  sit  ^640,000,  the  aid  called  forbeing.£3U246. 
The  administrator  observed  in  the  message 
accompanying  the  estimate,  that  it  "  included 
by  his  Majesty's  command  the  arrears  of  sala- 
ries and  other  sums  due  to  various  public  offi- 
cers, which  the  inadecjaate  supply  of  the  last 
year  afforded  no  means  of  discharging;  and 
that  the  excess  of  the  present  estimate  over  that 
which  was  submitted  to  the  house  of  assembly 
in  the  last  session  is  to  be  attributed  to  this . 
cause."  These,  in  fact,  were  the  salaries ' 
which  the  assembly  had  refused  to  vote. 

The  assernbly  went  into  committee  on  the 
estimate  and  voted  a  supply,  prefacing  their 
votes  with  the  resolutions  below,*  signifying  it 

*  "  Kesolved,  bi  the  opinioo  of  this  commHtee,  thst,  before 
entering  upon  the  cunaideratian  of  the  eslimate  submitted  of  the  ex- 
penses of  the  civil  government  of  the  province  for  the  carrent  yeu, 

■  It  is  expedient  to  declare  that  this  boiwe  proceed*  tbereOQ  oiiljr  in  the 
coMiaent  hope  thai. an  adjustment  of  the  jioancial  question  which  ba* 
|:iveD  ris?  lo  so  inui^li  controversy  In  this  province,  will  be  speedily 
effected,  in  a  manner  satisfactory  to  this  liouse,  and  thai  the  infaerent 
tight  of  the  people  of  this  province  to  control,  by  means  of  their  repre- 
senlativeB,  the  application  and  expenditure  of  all  the  moDiei  levied 
in  the  province  ftir  the  public  uses  Inereof ,  will  be  fulJy  aeliDonledged 
and  permanently  established. 

2.  "  Resolved,  lliat  in  the  opinion  of  this  committee,  it  ii 
further  expedient  lo  declare  that  this  house  enters  apon  the  considera- 
tion of  the  said  estimate,  in  the  hope  that  the  grievancei  complained 
of  hy  the  inhabitants  of  this  province,  inthiir  hnmble  petitiaa*  to  hi« 
Majesty  and  both  houses  of  I  he  parliament  of  the  United  Kingdom, 
and  reported  on  by  a  committee  of  the  house  ol  commons,  on  the  2Sd 
of  July,  1628,  will  be.fuUy  redressed,  and  that  bis  Majesty's  govern- 
ment will  give  their  entire  eSect  to  ibe  lecommendationi  of  the  said 
committee;  but  particularly  that  a  more  independent  charricter  and 

.a  closer  cooiMctiait  With  the  inteteitsof  the  colony  ba  given  to  tbe 
Ifgislative  council  of  the  province,  and  that  the  jndgei  cease  to  be 
involvedin  thepolitical  business  of  theaaid  council,  and  to  lioldBcata 
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to  be  but  provisional,  and  in  the  hope  that  an  chap. 
adjustment  of  the  financial  question  would  be  ""■ 
speedily  effected  ;  and  that  the  grievances  com-  leao. 
plained  of  to  his  Majesty  and    both  houses  of 
parliament  and  reported  on  by  a  committee  of 
the  house  of  commons  would  be  fully  redressed ; 
and   that  his  Majesty. would  give  their  entire 
effect  to  the  recommendations  of  the  said  com- 
mittee.    In  particular  a  reform  in  the  legisla- 
tive council,  by  which  a   more   independent 
character  and  a  closer  connection  with  the  inte- 
rests of  the  colony  would  be  given  to  it,  was 
mentioned,    as  indispensable,    and   that   the 
judges  should  cease  to  be  involved  in  the  poli- 
tical business  of  that  council,  and  to  hold  seats 
in  the  executive  council,  to  the  end  that  his    , 
Majesty's  faithful   subjects  in   the  colony  be 
secured  in  the  inestimable  benefits  of  a  consti- 

in  tke  executive  council,  to  the  end,  that  hia  MajeEty's  faitliful  sub- 
jects ID  this  coiony  be  snouted  in  the  inestimable  Decefila  of  a  consti- 
tutional legislative  power,  co-operating  for  its  peace,  welfare  and 
good  government,  and  an  administration  of  justice  enlightened  and 
uidependenC,  and  in  no  way  exposed  to  the  suspicion  of  polilicul  biai 
or  interested  consideiations. 

3.  "  Resolved,  That  it  is  the  opinion  of  this  eommitlee,  that  it  is 
further  expedient  to  dee iare  that  the  duties  of  tliis  house  cannotbe 
fully  and  successfully  performed,  and  the  people  whom  ihey  repre- 
Bent  besofficientlysecured  against  the  abuseaof  power  in  high  public 
officers,  without  a  competent  and  independent  tribunal  within  the 
province,  befiire  whom  impeachments  by  this  house  may  be  heard 
and  determined  according  to  parliamentary  usage,  and  a  real  and  efii- 
rieDt  responsibility  and  accountability  be  established  in  offices  of 
high  public  (rust. 

4.  "  Resolved,  That  in  the  opinion  of  this  committee,  it  is  expe- 
dient to  declare  that  this  house  proceeds  on  the  consideration  of 
the  said  estimate  with  an  intimate  conviction  of  the  earnest  efforts  of 
his  excellency  the  administrator  of  ibe  government,  to  establish  an 
iinparljal,  conciliatory  and  constitutioniu  system  of  government  in 
this  province,  and  to  remedy,  as  far  as  depends  upon  wm,  the  grie- 
vances and  abases  of  which  bis  Majesty's  subjects  in  this  provinc* 
and  this  bouse,  have  had  reason  to  complain." 

VOL-  in.  A  a 
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cbap.  tatioDal  legl^live  power,  co-operaling  for  its 
""■  peace,  welfare  and  good  goTernment,  aad  an 
1330,  administration  of  justice  enlightened  and  inde- 
pendent, and  in  no  way  exposed  to  the  suspi- 
cion of  political  or  interested  consideratioDS. 
A  competent  and  independent  tribunal  within 
the  province  for  the  trial  of  impeachments  by 
the  assembly  for  the  abuses  of  power  in  high  i 
pablic  oflScers,  was  also  by  vote  declared  indis- 
pensable to  the  full  and  successful  performance  I 
of  the  duties  of  the  house  towards"  the  people 
whom  it  represented.  : 

The  supply  voted,  was,  according  to  the  bill 
passed  on  the  occasion,  by  the  assembly,  such 
sum  from  the  unappropriated  funds  of  the  pro- 
vince, as  together  with  the  appropriated  reve- 
nue of  the  year  might  amount  to,  but  should 
not  exceed  j€62,250,  sterling,  being  upwardsi 
of  ii7,500  short  of  the  estimate,  owing  to  the| 
retrenchment  of  various  items  on  the  civil  iist,| 
which,  in  disregard  of  the  ting's  recommenda- 
tion as  mentioned  in  the  message  accompany- 
ing the  estimate  from  the  administrator,  the 
assembly  passed  over.  Among  the  retrench- 
ments were  the  salaries  of  the  chairmen  of  the 
quarter  sessions  of  Quebec,  Montreal  and 
Three  Rivers,  who,  as  previously  mentioned, 
having  incurred  the  displeasure  and  become 
obnoxious  to  the  assembly,  were  now  struck 
off,  and  their  offices  were  accordingly  discon- 
tinued by  the  executive,  not  only  without  any 
indemnity  to  the  incumbents,  but  without  pro- 
vision  for  the  arrears  actually  earned  and  due 
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tbem,  niiich  they  did  not-  recover  sooner  than  ch^Ti. 
five  years  after  the  abolition  of  their  offices.""' 
Theyi  indeed,   deemed  themselves  aggrieved,  leu. 

I'  but  many  to  the  contrary  thought  them  suitably 
repaid  for  their  devotion  to  the  executive, 
whose  too  faithful   servants  they  had  been. 

The  supply  bill  being  sent  up  to  the  legislative 
council,  there  very  narrowly  escaped  rejection, 

I  being  only  saved  by  a  manceuvre,  the  credit  of 
which  was  given  to  the  chief  justice,  Sew^l, 
speaker  of  the  council,   and  by  his  casting 

I  double  vote.  The  occurrence  is  thus  told  in 
the  language  of  a  contemporary,   for  whose 

L  accuracy  we  can  vouch : — *'  On  motion",  in 
the  legislative  council,  "  to  discharge  the  order 
of  the  day  for  the  second  reading  of  the  bill,  a 
division  took  place  of  7  to  7.  The  motion,  of 
course, was  not  carried,  there  not  being  a  majo- 
rity for  it.     Then,  on  motion  to  commit  the 

i  bill  there  was  an  equal  division,  (7  to  7)  the 
chief  justice  voting  with  the  yeas,*  but  by  his 
double  vote,  which  in  such  cases  he  pretended 

I  he  had  the  right  to  exercise,  the  motion  was 
carried,  and  the  council  went  accordingly  into 
committee.  On  motion,  after  discussing  the 
bil),  that  the  committee  should  rise  and  report 
it,  a  division  took  place  of  7  to  7,  and  there 
not  being  a  majority  in  favor  of  the  motion  to 
report,  the  measure,  according  to  parliamentary 
usage,  was  deemed  to  be  lost.    But  the  chief 

■  The  divifion  waa  as  fntlowe  :~Yea8— Chief  Justice  Senell, 
Hesua.  Hale,  Ryland,  Caldwell,  Cuthben,  Taarheraau,  De  Letr,— 
Naji — Menrt.  SichvilBOii,  QtAnt,  Fotbiei,  Sell,  Gugy.  Felton, 
Bo  wen. 
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Chap,  justice  (whose  salary,  it  is  to  be  observed,  for 
""the  year,  (^1,000)  as  speaker  of  the  legisla- 
1830.  tive  council  was  included  in  the  bill,  in  which 
he  was  therefore  interested,  as  were  also  some 
others  in  the  legislative  council,)  was  not  to  be 
so  defeated.  The  lord  bishop  of  Quebec,  the 
hon.  and  right  revd.  Ch.  J.  Stewart,  D.  D., 
who  had  absented  himself  from  the  council 
since  the  commencement  of  the  session,  made, 
OD  the  day  after  the  circumstance  alluded  to, 
his  appearance  in  the  house,  now  for  the  first 
time  since  it  had  met,  and  it  was  manifest,  as 
he  subsequently  acknowledged,  that  he  had 
come  on  the  solicitation  of  and  in  complacency 
to  the  chief  justice.  Mr.  justice  Bowen  had 
been  chairman  of  the  committee,  but  refusing 
to  report  the  bill,  it  being  in  his  view  (and 
rightly  as  many  thought)  of  the  usages  of  parlia- 
ment tost,  the  chief  justice  moved  that  the! 
clerk  assistant,  who  bad  attended  during  the 
sitting  of  the  committee,  should  forthwith 
report  the  bill.  A  long  discussion  on  the  no- 
velty of  this  step  arose ;  and  on  motion  of  Mr.] 
Felton,  in  amendment,  that  the  report  be  roadej 
on  the  first  of  August  next,  it  was,  on  adivisioji» 
negatived  by  a  majority  of  one,  (through  the 
bishop's  vote,)   and  the  main  motion  carried.*  i 

•  The  following  is  a  copy  of  the  Protest  entered  on  the  journals  rf 
tbehouse,  by  the  non-coDtent  members  of  Ihe  legislative  coin;   '  "" 

the  Supply  Bill  :— 

Dissentient. — I.  Because  the  supply  bill  having  been  Eubmil- 
ted  to  a  i^ommitlee  of  the  wbole  house  yesterday,  the  24tb  dsj  oi^ 
present  month  of  March,  and  the  comnutlee  of  the  whole  bouse liiv* 
ing  been  equally  divided  in  their  voles,  rose  without  any  order  lai 
report  the  same,  the  bill  Ih^reby  was  according  to  Ihe  usages  of  pu-' 
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The  bill  consequently  passed  the  legislative  ch«p. 
council,  but  the  time-serving  conduct  of  bishop  ""• 
Stewart,   a  virtuous  and  truly  good  man,  zea-  ism, 

Uament  lost,  and  coulJ  not  constitutionnllf  be  revived  ia  the  aanm 
eession  ortiie  provincial  legislature. 

2."  Because  the  assembly  Tor  a  aeries  of  years  past  have  a.ctedapon 
a  system  which,  if  persevered  in,  is  calculated  sabslantiaily  to  piece 
in  the  hands  of  that  house,  the  whole  legislative,  judicial  and  execu- 
tive powers  or  the  province. 

3.  "  Because,  in  pnrsuance  of  that  iystem,  Ihey  clainj  the  sole  dis- 
posal and  appropriation  of  the  public  revenus;  not  onlyof  what  is 
unappropriated,  but  of  what  is  already  permanently  appropriated  by 
acts  of  the  imperial  parliament— althongh  the  moat  alarming  and  in- 
jurious consequences  to  the  province  woold  ensue,  if  the  permanent 
revenueandapprupriationsunder  I4Geo.in.,  :ap.  88,  andother  pro- 
vincial, permanent  and  ajiproprialed  revenues  were  given  up  to  them. 

4, "  Because  also  in  pursuance  of  ihal  system,  they  annually,  sepa- 
rately, and  respectively,  discuss  and  vote  the  salaries  of  all  public 
officers,  therehj  endeavoorins;  to  establish,  that,  howevei  faithful 
Ihey  may  be  in  the  discharge  of  their  duties,  Ibey  shall  annually  b* 


letcy  of  the  assembly,  in  respect  tc 
m  of  the-  ■•-■ '"- 


approi 


execntion  of  those  duties  any  of  them  may  bappen  to  give  offence  to 
that  body. 

5.  "  Because  further,  in  consonance  of  that  system,  Ibey  have  an- 
nually disregarded  the  aid  asked  for  by  tbe  kinjt's  representative,  by 
SDbstracting  the  salaries  of  the  public  officers  negatived  in  their  votes, 
and  then  blending  together  the  permanent  appropriations  forthe  sup- 
port of  the  gevernment  with  what  thej  see  fit  to  allow,  inserting  id 
the  supply  bill,  the  conbint  amount  of  both,  without  apeeifying  the 
Bum  tbat  ia  given  in  aid  of  wbat  ia  already  appropriated,  or  designat- 
ii.K  it  as  sucb — thereby  making  their  voles  to  supersede  the  permB- 
opriatioua,  as  if  the  whole  was  granted  under  theit  autho- 
10  part  thereof  by  the  eicisting  laws. 
'  Because,  if  this  system  of  annually  discussing  and  voting  th* 
salaries  separately,  and  altering  and  negativing  the  same  at  their  will 
and  pleasure  shall  prevail,  a  jHipular  despotism  will  ensue  and  a  com- 
plete revolution  in  the  present  constitution  and  government  be  etfecl- 
ed,  whereby  all  public  oliicecs,  from  apprehension  of  losing  their 
bread  may  be  necessitated  to  become  suuervienl  to  the  views  of  tha 
asaembly. 

7.  "  Because  tbelegialalive  council  under  that  Bysieia,mu8t  becwns 
a  mere  oBce  for  enregistering  the  decrees  of  the  assembly,  to  which 
implicit  obedience  will  be  then  exacted,  as  it  seems  now  to  ba 

8.  "  Because  in  proof  of  the  assumption  of  the  powers  above  eaiil— 
the  legislative  council  is  treated  in  the  debates  of  the  othe;;  hous^  'A'itfk 
marked  disrespect,  if  not  insult,  and  are  reproached  because  they- 
dare  to  think  Ibr  themselves,  by  rejecting  or  amendin^iutproperbilU^ 

A  a  2 
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Chap,  lous,  indefatigable,  in  bis  vocation  as  a  priest 
^^  and  prelate,  became  tbe  subject  of  much  severe 
1830.  aQimadversion  in  the  public  papers,  and  he 

and  especiall]'  for  negativing  such  na  are  uneonatitutioatl  and  annn- 
allf  sent  Dp,  fOr  concurrence,  without  alteration. 

9.  "  Becauie  by  the  late  mission  to  England,  whose  procaedinn 
were  adopted  and  justified  by  the  assembly,  the  legislitive  council 
were  vilified  and  etudiously  misrepresented,  as  a  body  not  safficientlj 
identified  with  the  inlereets  or  tbe  colony,  but  acting  under  improp«r 
influence,  whereas  tbe  fact  is,  that  if  any  inflnence  baa  been  used,  it 
has  been  in  favour  of  tbe  people,  and  not  in  favour  of  what  has  bean 
alleged  to  be  acceptable  to  the  government. 

10.  "  Because  eui^h  treatment  of  this  faouw  aims  at  the  destmctioa 
of  its  rank,  influence  and  atility  as  a  co-ordinate  and  independent 
branch  of  the  legislature,  wisely  interposed  between  the  crown  and 
the  people,  in  omer  to  restrain  both  within  constitutional  limits. 

11.  "  Because  further,  in  proof  of  such  assumption  of  uncoustitli- 
tional  powers  the  assembly,  notwithstanding  their  oflef  to  pay  tbe 
whole  civil  expenses  of  the  provincial  govemmenl,  yet  when  applied 
to  for  that  purpose  inl818,  by  the  then  governor  in  iSuef,  by  desire  o£ 
his  Majesty,  they  drew  back   from  the  plain  meaning  of  the  pledge 

E'ran  by  such  oder,  and  have  since  deducted  salaries  which  existed 
fore  tbe  commencement  of  the  present  constitution,  and  othen 
vhich  existed  at  the  time  of  such  oner  and  were  actually  granted  by 
them  in  I81S,  but  in  sabsequent  years  deducted,  without  all^winz 
any  indemnity  to  the  holderv  of  such  salaries,  as  common  justice,  bikI 
the  practice  m  the  mother  country,  and  other  part*  of  his  Majesty'e 
dommions,  require  should  he  done  when  offices  of  lonx  standing  arc 
abolished. 

12.  <•  Because  a  practical  illustration  of  the  efiects  of  this  syMem, 
bas  been  afforded  in  (he  present  session,  by  the  rejection  of  the  sala- 
ries of  the  chairmen  of  the  several  quarter  sessions,  although  those 
office*  were  established  and  paid  many  years  before  ISIS,  and,  t^ 
reason  of  the  augmented  population  of  the  cities  and  towns,  thoce 
offices  are  indispensible  to  the  administrutioQ  of  criminal  justice  in 
subordinate  ounces  —which  rejection,  must  alarm  every  public  offi- 
cer forhis  situatioo,  when  held  by  the  precarious  tenure  of  popular 

13.  "  Because  in  this  sessioQ  also,  there  has  been  a  direct  MMinp- 


bad  been  adjudged  to  be  in  force  by  the  courts  of  king's  bench  «nd 

Dot  appealed  from :  bysuch  tlec>aration  aasomias  tothenuelvee  the 

' '  ~  '  9  and  decide  upMi  the  decisions  of  the  eonitituted 


ri(^t 


14. "  Beeense  the  present  bill  snbatantially  eontsine  the  vieei  of  the 
fynna  unconstitutional  supply  bills,  with  addition  thereto  at  thai 
which  respects  tbe  chairmen  of  the  several  quarter  seMions,  and  mnet, 
if  passed  intoBlaw,add  to  the  existing  difficulties  iuiteed  of  ramoviiig 
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never  alter  resumed  his  seat  in  the  legislative  ciwii. 
council,  ID  consequence,  it  is  believed,  of  the  '^- 
odium  he  had  drawn  upon  himself  by  his  vote  ^^ 
on  the  occasion." 

The  administrator  prorogued  the  session  on 
the  26th  of  March,  in  a  brief  speech,  sanction- 
ing at  the  same  time  fifty-four  bills,  among 
them  one  for  "  the  qualification  of  justices  of 
the  peace,"  requiring' a  property  qualification 
in  persons  appointed  to  the  commission  of  the 
peace,  and  actual  residence  in  the  district 
wherefor  appointed.  A  militia  bill  also  was 
passed}  putting  at  rest  the  difficult  that  bad 
arisen  between  the  executive  and  the  assem- 
bly relative  to  the  old  ordinances  of  1787  and 
1789.  It  in  like  manner  required  a  property 
qualification  in  persons  commissioned  to  the 
militia,  and  residence  within  their  respective 
divisions.  A  new  formation  of  the  magistracy 
and  militia  took  place  in  pursuance  of  those 
acts.  The  speech  on  closing  the  session  was 
as  follows : — 

*'  GeDllemeo  of  the  legislative  council,  and  gentlemen  of 
the  house  of  SMembly, — Id  doting  the  present  session  of 

them — and  becauw  il  has  been  preceded  hj  solutions  oftbe  aaaeia- 
bl7,  which  threaten  the  king's  goTemineot  with  the  refuisl  of  all 
farther  aupplies  if  their  will,  regardiiig  the  same,  be  not  implicitly 
followed;  and  in  direct  violation  of  the  repeated  resolutions  of  thu 
hoBse  ■■  recorded  in  its  joumaU  oa  this  sabjecl." 

(Signed)  "  JOHN  BICttAROeON, 

'■  C.  W.  GRANT, 
"  L.  GJJQY, 
"  £d.  BOWEN, 
"  F.  C.  POTHtER, 
••  H.  BELL." 
■<  Forlhe  reasons  contained  in  the  lst,2d,4th,  5th  andGtlisecttoiii 
of  ths  ^wva  protest. 

(Signed)  "  W.  B.  FELTON." 
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Ciup-  ^  provincial  parliament,  I  feel  it  dun  to  you  to  express  my 

■iix.  best  acknot^ejgnients  for  tbe  great  dWgence  nanifested  by 

••-'^  you  in  ihe  discharge  of  your  legislative  dudes. 

IS30.       «  Gentlemen  of  tbe  house  of  assembly, — I  thank  you  In 

his   Majesty's  name,    for  the  supplies  vi'hich    you   have 

granted  in  aid  of  the  monies  already  appropriated  by  law, 

for  defraying  the  expenses  of  the  civil  government,  and  for 

the  administration  of  justice:— But  it  becomes  my  duty,  at 

the  same  time  to  express  my  regret,  that  the  grant  is  not  to 

the  full  amount  required  for  the  public  service,  and  for  the 

payment  of  certain  arrears  of  salaries  aiid  other  charges, 

included  hy   his  Majesty's  express  commands,  in  tbe  eeti- 

male  which  was  submitted  to  you. 

"  GeatJemen  of  the  legislative  council,  and  gentlemen  of 
the  house  of  assembly, — A  new  formation  of  the  militia  and 
of  the  magistracy,  underthe  laws  to  which  I  have  just 
given  his  Majesty's  assent,  are  subjects  which  will  engage 
my  earnest  and  immediate  attention. 

"  Tbe  liberabtyof  the  appropriatioDS  for  the  advance- 
ment of  education,  for  the  security  of  navigation,  forlhe 
improvement  of  the  great  internal  fommunications  of  the 
province,  and  for  other  objects  tending  to  increase  the  pro- 
ductive industry  of  the  people,  have  afforded  to  me  the 
highest  satisfaction,  and  you  may  rely  on  my  applying,  to 
the  best  of  my  judgment,  the  monies  which  you  have  been 
pleased  to  place  at  my  disposal,  (o  (he  variuus  purposes 
which  they  are  intended  to  promote." 

'  An  act  was  passed  for  the  establishment  of 
registry  offices  in  each  of  the  counties  of  Drum- 
mond,  Shftrbrooke,  Stanstead,  Shefford,  and 
Missisqoui,  for  the  enregistration  of  all  acts  or 
deeds  in  law  and  instruments  in  writing,  by 
which  immoveable  pi*pperty  should  be  trans- 
ferred, disposed  of,  or  incumbered  in  any 
way.  This  was,  in  addition  to  tbe  admission 
of  the  eastern  townships  into  the  represeota- 
tion,  another  important  point  conceded  to  their 
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wishes,  and  which  they,  owed  to  the  report  of  chap, 
the  Canada  Committee.  ""■ 

Several  very  liberal  appropriations  were  also  igso. 
made  by  the  assembly  at  the  late  session.  In 
particular,  provision  was  made  by  "  An  act  to 
provide  for  the  improvement  and  enlargement 
of  the  harbour  of  Montreal,"  pjirsuant  to  which 
the  magnificent  stone  quay  which  now  so 
essentially  contributes  to  the  commercial  con- 
venience and  adornment  of  that  splendid  port 
was  constructed,  "  according  to  a  plan,"  as  ihe 
act  particularly  states,  "  made  by  capt.  Piper, 
of  the  royal  engineers,  which  plan  shall  he 
deposited  in  the  office  of  the  provincial  secre- 
tary." Three  thousand  pounds  were  voted  for 
the  encouragement  of  steam  navigation  be- 
tween the  ports  of  Quebec  and  other  ports  in 
the  St.  Lawrence  and  Halifax.  Six  thousand 
pounds  were  also  voted  for  the  purchase  or 
erection  ofa  custom  house  in  Quebec.  Twenty  > 
thousand  for  the  erection  of  a  common  gaol  at 
Montreal.  Two  thousand  more  were  voted 
towards  the  erection  of  a  light-house  on  the 
Island  of  St.  Paul,  at  the  entrance  of  the  gulf 
of  St.  Lawrence,  the  amount  to  be  at  the  dis- 
posal of  the  governor  "  to  enable  him  conjointly 
with  the  governments  of  the  provinces  of  Nova 
Scotia,  New  Brunswick  and  Prince  Edward 
Island,  to  cause  the  intended  light-house  to  be 
erected  on  the  said  Island  of  St.  Paul."  Ele- 
ven thousand  five  hundred  pounds  were  ap- 
propriated for  the  erection  of  a  Marine  Hospi- 
tal jn  or  near  the  city  of  Quebec.    Thirty- 
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Chap,  eight  thousand  pounds  were  appropriated  for 
'^^  the  purpose  of  improviofi;  the  internal  commu- 
1830.  nications  of  the  province,  by  means  whereof 
several  very  important  new  roads  were  mad« 
through  hitherto  unsettled  tracts  of  country, 
essentially  facilitating  the  ingress  of  imigrants 
and  their  settlement  in  those  secluded  parts. 
Nearly  eight  thousand  pounds  were  voted 
towards  the  encouragement  of  elementary  edu- 
cation and  the  instruction  of  youth,  including 
<£200  to  the  late  Joseph  Lancaster,  then  in 
Canada,  **  towards  enabling  him,"  it  was  said, 
"  to  make  experiments  in  the  method  of  instruc- 
tion invented  by  him,"  but  in  reality  a  gra- 
tuity to  the  worthy  itinerant  quaker.  Besides 
the  usual  aids  to  the  hospitals  of  the  reli- 
gious ladies  and  other  charitable  institutions, 
liberal  grams  to  literary  institutions,  includ- 
ing "  the  literary  and  historical  society  of 
Quebec,"  and  "  the  natural  history  society  of 
Montreal,"  were  made.  Four  hundred  pounds 
were  voted  Mr.  Pierre  Chasseur,  to  encourage 
and  "  grant  him  further  assistance  in  forming 
and  keeping  open  for  inspection  of  the  public 
his  museum  of  natural  history  in  the  ci^  of 
Quebec,"'*'  three  hundred  and  fifty  pounds  hav- 
ing been  voted  him  the  previous  session,  to 
enable  him  to  enlarge  the  "  useful  collection 
of  various  subjects  of  natural  history,  produc- 
tions of  the  Canadas,"  which  he  had,  as  the 

*  TbU  TBluable  muaeuin,  which  Mr.  Chaueur,  a  reapntable  arti- 
■anof  Quebec,  had,  at  great  paioi,  citabliabad  albuown  privat* 
expeiue,  vai  unbappjljr  aftervardt  entirely  dealrojed  bj  tb*  con- 
flagration of  the  bailoiiig  (near  Palace  Gate)  which  it  occBpied. 
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act  passed  on  the  subject  states, — "  formed,  chap. 
preserved  and  kept  open  for  tbe  inspection  of  ""■ 
the  public."    It  may,  indeed,  be  here  remark-  ism. 
ed,  once  for  all,  that  the  assembly  of  Lower 
Caoadawere  invariably  liberal  patrons  of  lite- 
rature, science,  the  diffusion  of  knowledge  and 
tbe  arts.    No  man  of  the  least  pretensions  to 
any  of  these,  ever,  it  is  believed,  appealed  to 
it  in  vain.    On  the  contrary,  in  the  desire  to 
encourage  merit  in  these  branches  its  libeiality 
was-  sometimes    ill-bestowed   and   absolutely 
thrown  away  upon  worthless  adventurers  and 
empyiics  speculating  upon  its  munificence. 

Sir  James  Kempt  must,  before  ihe  close  of 
the  session,  have  sensibly  felt  the  berfh  to 
which,  against  his  desire,  it  was  said,  he  had 
been  promoted,  getting  by  far  too  warm  for 
him,  and  being  a  man  of  unostentatious,  retir- 
ing and  quiet  habits,  and  withal  sensitive  and 
exceediogty  excitable,  have  been  anxious  to 
escape  from  it.  He  accordingly,  as  reported, 
pressingly  insisted  upon  his  recal  and  to  be 
relieved  of  ihe  government,  which,  although 
as  far  as  in  him  lay  he  had  endeavoured  to 
make  acceptable,  he  nevertheless  plainly  per- 
ceived, from  the  ultra  expectationsof  the  party 
be  courted,  was  already  a  failure.  There  was, 
it  is  true,  the  appearance  of  harmony,  the  best 
of  accord  and  reciprocal  confidence  between 
the  administrator  and  assembly,  but  it  was  on 
both  sides  rather  that  of  courtesy,  not  to  call 
it  hypocrisy,  than  of  cordiality.  Distrust  lay  at 
the  bottom,  neither  of  them,  as  there  is  reason 


..Googl. 


Chap,  to  believe,  having  faith  in  the  professions  or 
""■  sincerity  of  the  other,  not  that  there  was  any 
j^  want  of  candour  or  frankness  in  the  administra- 
tor, for  both  were  characteristic  of  him,  but  that 
he  had -to  perform  a  part  assigned  him  in  a 
drama  he  must  have  disliked,  feeling  that  nei- 
ther success  nor  gratitude  would  attend  his 
labours. 

The  death  of  his  Majesty  George  the  fourth, 
on  the  2Gth  June,  was  not  officially  announced 
at  Quebec,  until  the  30th  of  August,  when  it 
was  accompanied  by  the  usual  solemnities,  the 
Executive  Council  assembling  at  the  castle  of 
St.  Lewis  to  take  the  necessary  oaths  of  alle- 
giance to  his  successor  king  William  the  fourth, 
orders  being  at  the  same  time  given  to  pro- 
claim, on  the  Place  d'armcs  and  in  other  quar- 
ters of  the  city,  with  the  customary  formalities, 
his  Majesty's  accession,  followed  by  salutes 
from  the  citadel  and  the  grand  battery.  The 
demise  of  the  crown  having  put  an  end  to  the 
provincial  parliament,  writs  were  issued  for  a 
general  election,  tested  13th  September,  and 
returnable  26lh  October. 

In  a  despatch  from  Sir  John  Colbonie,lieut. 
guvernor  of  Upper  Canada,  to  Sir  George 
Murray,  colonial  minister,  dated  "  York,  1 6th 
February,  1829,"  and  laid  before  parliament, 
the  following  observations  are  made  by  that 
officer,  with  respect  to  the  two  councils,  exe- 
cutive and  legislative,  in  that  province : — 

"  With  respect  to  the  conntilution  of  ihe  executive  sntl 
legiBJative  councils,  on  whirh  eubject  you  require  informa- 
tion, it  is  evident  that  whaiever  persons  may  be  appointed 
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members  of  the  executive  counoU,  there  will  be  a  coneidera-  ^y^ 
ble  degree  of  jealousy  existing  in  tbia  limited  GommuDity  of  xxis* 
their  influence  and  authority,     'i'hej  muat  neoessBrily  reside  u>viu 
at  York,  and  will  aeli^m  be  able  to  accept  the  cbftrge  with-  1S9D. 
out  holding  other  offices  uoder  the   crown.      On  many 
accounts  it  is  very  desirable  that  ibe  chief  jiutice  abould 
retain  bis  seat  in  the  executive  council ;  but  there  can  bo 
no  doubt  that  occasionally  he  must,  as  a  judge,  be  led  too 
deeply  iato  the  political  aflaira  of  the  colony. 

*'  Composed  as  the  legislative  council  is  at  present,  tbt 
province  has  a  right  to  complain  of  the  great  influence  of  die 
executive  goveranient  in  it.  The  legislative  council  conetsU 
of  seventeen  members,  exclusive  of  the  bishop  of  Quebec. 
Of  these,  from  accidental  causes,  not  more  than  fifteen  ever 
attend  to  their  legislative  duties.  Thus  out  of  the  number 
generally  preseat,  six  are  of  the  executive  council,  and  four 
hold  o^ces  under  the  goverament.  I  have,  Iheielbre,  inti- 
mated my  intention  of  recommending  to  bis  Majeaty'a 
government  to  increase  the  legislative  council. 

*■  It  is  exceeding;  difficult  to  find  persons  qualiledforit; 
but  if  about  eight  or  ten  more  can  be  selected  from  difieTeht 
parts  of  the  province  and  the  majority  be  considered  inde- 
peiideM,  there  can  be  good  reasons  asdgned  for  excludiaf 
the  executive  council. 

Sir  James  Kempt  also  writes  from  the  castle  Af  fit.  Lewis, 
Quebec,  3d  January,  1S30,  as  fallows  t — "  The  great  divov- 
sity  of  opinion  which  prevails  in  this  province,  on  almost 
every  suljjaot  of  political  interest,  and  the  difficulty  which  I 
have  experienced  since  my  assumption  of  the  government, 
ia  (Staining  eorrect  information  upon  several  important 
topioB  to  whioh  you  called  my  attention  in  your  despatch  of 
the  SSth  September,  1828,  have  prevented  my  replying  at 
■n  earlier  period,  to  that  part  of  it  in  which  yon  require  me 
to  efiiard  you  iDfocmation  respecting  the  le^slative  and  exe- 
cutive councils.  You  ate  pleased  in  that  de^stch  to  d»- 
sirs  de  to  report  to  you  whether  it  would  be  expedient  to 
make  any  alteratitm  in  the  ^neral  constitution  of  these 
bodiea, and  especially  how  far  it  Would  he  desirable  to  intro* 
dnoe  a  larger  portion  of  members  not  holding  offices  at  tha 
pleasure  of  the  crown,  and  if  it  should  be  considered  desira- 
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Cliap.  ^1  ^0^  f^r  it  may  be  practicable  to  find  a  safficieat  nam- 
iKix.  ber  of  persons  of  re  spec  lability  of  this  description. 
•^«'  "  The  paper  No.  I,  which  I  have  the  honor  herewith  lo 
18*0,  tnmsmit  you,  will  afford  you,  I  trust,  all  the  information 
which  yoa  desire  in  reepect  lo  the  present  compoeitioD  of 
the  legislative  and  executive  councils. 

"  Tbd  former  cmiaiBtB,  as  you  will  observe,  of  Iwenty- 
tliree  members,  and  of  these  twelve  hold  ofEcee  under  the 
crown ;  aeveu  are  large  landed  proprietore  unconnected  with 
the  governmant;  three  are  merchants,  also  vnconnecled 
with  the  government;  an^  one  member  has  been  absent 
from  the  province  for  aevera!  years.  Sixteen  of  the  mem- 
bera  ire  prolestants,  and  seven  are  roman  catholics.  Eight 
are  natives  of  the  province,  and  fifteen  are  natives  of  the 
United  Kingdom,  or  born  in  other  countries. 
:  .  "  The  executive  council  consists  at  present  of  nine 
members,  of  whom  only  one  is  enlirely  unconnected  with 
the  government.  Two  are  natives  of  theCanadas,  and  bU 
are  protestants  except  one  roman  catholic  member. 

"  ARer  giving  the  subject  my  beet  consideration,!  con- 
fess I  am  not  at  present  [vepared  lo  point  out  any  material 
alleration  in  the  general  constitution  of  ejiher  of  the  coun- 
cils which  it  will  be  expedient  to  make  ;  but  1  am  bumblf 
of  opinion  that  it  \vill  be  very  desirable  to  iniroduce  by 
degrees,  a  large  proportion  of  members  not  holding  offices 
at  (he  pleasure  of  the  crown  into  the  legislative  council ;  and 
that  die  judges  (with  the  exception  of  tlie  chief  justice  of 
the  province^)  should  not  be  in  future  appointed  to  seats  is 
eitheroftbo&e  bodies.  lam  further  disposed  to  think  that 
it  will  be  expedient  lo  Bp|)oint  one  or  two  of  the  mostdifr- 
tinguiibed  members  of  the  house  of  assembly  to  the  execn- 
live  council,  with  the  view  of  giving  the  popular  branch  of 
the  legislature  confidence  in  the  local  government,  en  object, 
it  appears  to  me,  of  the  greatest  impiH-tance  to  the  peace, 
proflperity  and  happiness  of  the  colony. 

"The  three  genii  emeit  thai  I  have  recently  had  the  honor 
of  recommending  to  his  Majesty  for  seats  in  ihe  legislative 
eooncit,  are  landed  proprietors  in  ihe  province  and  persoM 
of  the  greatest  respectability  ;  and  although  it  wouU  cer- 
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tiinlybe  exceedingly  difficult  to  select  any  great*  number 
of  peraoDEof  thesamB  description,  yei  a  sufficient  number  I  ij,J| 
hope  may  be  fonnd  to  611  the  vacancies  that  may  occur  in  ,^^ 
either  of  tlie  councils."  igjo. 

So  wrote,  from  the  Canadas,  the  two  gover- 
nors, with  respect  to  the  legislative  councils 
of  those  provinces.  The  letter  of  Sir  James 
Kempt  produced  some  sensation,  and  a  large 
public  meeting  was  held  on  the  7th  October, 
a  few  days  before  his  departure,  at  St.  Charles, 
on  the  river  Chambiy,  at  which  a  considerable 
number  of  the  most  respectable  inhabitants  of 
the  counties  of  Richelieu,  Vercheres,  St.  Hya- 
cinthe,  Rouville  and  Chambiy  attended.  At 
this  meeting  the  hon,  P.  Debartzch,  a  member 
of  the  legislative  council,-  and  who  had  been 
the  chief  author  of  its  convocation,  presided. 
Resolutions  were  adopted  stating,  in  the  first 
place,  their  gratitude  to  the  house  of  commons 
in  directing  the  publication  of  the  correspond- 
ence of  ministers  with  the  different  governors 
of  colonies,  inasmuch  as  from  it  the  greatest 
advantages  to  the  province  must  result ;  in  the 
second,  that  the  friends  of  the  country  had 
seen  with  sentiments  of  gratitude,  Sir  James 
Kempt,  when  he  assumed  the  reigns  of  govern- 
ment in  1838,  pursue  a  wise  and  well  regulat- 
ed line  of  policy,  founded  on  the  true  interests 
of  the  colony  and  the  mother  country,  which 
had  almost  immediately   the  happy  effect  of 

■  Thi«  word  "  great,"  having,  by  mistake,  been  niiprinted 
"  greUet"  in  the  Canadian  journals,  the  circumstance  produced 
considerable  irritation  until  declared  an  error  and  explained  awaj 
in  ths  pnbUcpriat»,  by  some  friend  of  ^Jamea  Eempt. 
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Chap,  causing  to  disappear  the  jealousies  and  divi- 
"'*■  sion?  which  the  arbitrary  conduct  that  charac- 
][^  terised  the  estravagant  administration  of  his 
predecessor  had  excited  to  the  highest  degree ; 
and  thirdly,  expressing  their  "fears  and  appre- 
hensions of  the  most  serious  kind  in  conse- 
quence of  the  despatch  of  his  excellency  Sir 
James  Kempt  to  secretary  Sir  George  Murray, 
wherein  his  excellency  recommends  with  re- 
gard to  the  necessity  recognised  and  avowed 
on  all  hands  at  present,  of  reforming  the  legis- 
lative and  executive  councils  of  this  province, 
an  order  of  things  which  is  in  opposition  to  the 
interests  and  wishes  of  almost  all  his  Majesty's 
faithful  subjects  in  this  province,  expressed  in 
their  petition  of  grievances  presented  to  the 
imperial  parliament  in  1828. 

"  They  conscientiously  believed  that  such 
an  order  of  things,  if  adopted  in  conformity  to 
this  recommendation,  will  terminate  in  results 
baneful  to  the  stability  of  social  order,  such  as 
is  established  in  this  province;  that  it  will  des- 
troy all  hope  entertained  by  the  people  of  their 
seeing  a  perfect  sympathy  prevail  between  the 
members  of  the  different  branches  of  the  legis- 
lature, which  alone  can  effect  in  a  durable 
manner,  the  happiness  and  prosperity  of  all 
classes  of  the  inhabitants  of  this  province" — 
and,  finally,  it  was  "  resolved  that  a  copy  of 
those  resolutions  be  sent  to  Sir  James  Kempt." 
The  above  were  intended,  of  course,  as  a 
parting  declaration  that  they  (and  they  no 
doubt  expressed  the  general  opinion  now  pre- 
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vailing,)  no  longer  bad  any  con6dence  io  cimii. 
him  and  that  he  was  welcome  to  depart ;  ^^ 
fiading,  on  experience,  that  he  had  not  proved  igso. 
so  radical  a  reformer  as  they  promised  them- 
selves he  would  be.  This  was  the  first  meet- 
ing, it  is  believed,  of  notables  of  "  the  five 
counties"  mentioned  that  took  place.  Several 
others  subsequently  were  held  at  St.  Charles, 
previous  to  the  rebellion  that  broke  out  jn 
1837,  of  which  it  was  the  focus,  the  insurgents 
having  established  their  head  quarters  therein, 
whence  the  cominands  emanated  by  which  the 
outbreaks  in  other  quarters  were  to  be  directed. 
Mr.  Debartzch  was  a  gentleman  of  extensive 
property  and  influeace,  well  inforaned  in  the 
laws  and  constitution  of  ibe  country,  of  agreea- 
ble temper  and  manners,  and  on  the  whole  an 
amiable  and  estimable  man  ;  but  having  in  the 
tegisjature  generally  sided  with  the  party  in 
opposition  to  the  executive,  he  bad  in  common 
with  many  of  bis  associates  conceived  peHiaps 
rather  uUra  notions  of  reform,  to  which  the 
home  govemment  was  not  prepared  to  yield  as 
speedily  as  they  desired,  he  joined  in  the  agi- 
tation which  was  now  agaia  about  to  be  renew- 
ed, (and  through  which,  on  the -outbreak,  like 
most  of  those  who  lead  on  the  masses  "ad  novas 
res,"  he  became  a  sufferer,)  flattering  too  much 
the  popular  feeling  and  disposition  towards  re- 
forms impracticable  and  inconsistent  with  the 
views  of  government-  On  the  arrival,  however, 
of  lord  Gosford,  in  1835,  and  the  other  commis- 
sioners, Sir  Charles  Grey  and  Sir  George 
B  6  2 
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Chap.  Gipps,  who  accompanied  him,  Mr.  Debartzch 
""■  convinced  of  the  earnestness  with  which  the 
1830.  british  government  had  entered  upon  the  work 
of  conciliation  and  reform,  and  actuated  by  a 
corresponding  desire  to  co-operate  with  them 
in  tbe  good  work,  endeavoured  to  prevail  upon 
his  friends  and  co-partizans  to  participate  with  ' 
him  in  it.  But  in  vain ;  the  tide  of  public 
opinion  or  rather  of  public  prejudice  had  taken 
the  direction  which  unfortunately  he  had  help- 
ed to  give  it,  and  which  neither  promises 
nor  reasonable  concession  could  now  turn  from 
its  course,  and  in  attempting  which  he  but 
incurred  the  displeasure  and  disgrace  of  his 
former  political  associates. 

The  home  government  sincerely  desirous  of 
removing  all  just  causes  of  complaint  in  the 
colony,  on  the  score  of  the  revenues  of  the 
crown  therein  applicable  to  the  support  of  its 
civil  government  and  for  the  administration  of 
justice,  had  introduced  at  the  late  session  of 
the  imperial  parliament  a  bill  by  which  it  was 
proposed,  after  specially  setting  apart  ^£20,000 
annually,  of  those  revenues  for  defraying  the 
expenses  of  certain  offices  in  the,Canadas,  to 
surrender  the  remainder  to  the  respective  legis- 
latures of  the  two  provinces.  These  revenues 
exceeded  at  this  time  .£40,000  sterling,  annu- 
ally, and  were  on  the  increase.  The  bill,  how- 
ever, was  not  passed  during  that  session  but 
allowed  to  lie  over  to  the  following,  when  one 
of  a  much  more  liberal  character  was  substi- 
tuted for  it,  the  provisions  of  which  and  the 
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eflfects  whereof  we   shall  have  occasion   to  ctap. 
observe  in  their  turn.  ""■ 

The  arrival  of  lordj^ylmer,  inH.  M.  Ship  laao. 
Herald,  at  Quebec,  on  the  13th  October, 
relieved  Sir  James  Kempt  of  a  government 
whereof,  it  is  believed,  he  was  heartily  tired. 
The  phrase  in  vogue  on  his  departure — "  he 
has  escaped  Just  in  time,"  was  significant  of 
the  public  opinion,  and  most  probably  of  his 
own,  of  what  was  coming,  as  the  fruit  of  an 
administration  justly  characterised  as  one  of 
"  expedience  and  expedients."  He  sailed  for 
England  on  the  20lh  October,  lord  Aylmer 
issuing  on  the  same  d^y  his  proclamation,  noti- 
fying his  assumption  of  the  government  as 
administrator,  his  Commission  as  governor  in 
chief,  it  seems,  not  having  been  prepared  at 
the  time  of  his  leaving  England,  and  which  he 
did  not  receive  until  February.  Sir  James 
Kempt,  but  a  short  time  before  his  departure, 
renewed  the  commissions  of  the  peace,  reform- 
ing the  magistracy  tbroughout  the  province, 
and  restoring  the  magistrates  dismissed  by  his 
predecessor.  He  also  commenced  the  reorga- 
nization of  the  militia,  reinstating  several  if  not 
all  the  agitators  deposed  for  the  reasons  pre- 
viously shewn,  leaving  the  consummation  of 
the  work  of  conciliation  and  reform  to  his  suc- 
cessor. Time  and  events  have  not  justified  the 
wisdom  of  this  course,  although  for  the  moment 
it  soothed  the  asperities  of  those  whom  lord 
Dalhousie  had  termed  "  a  party  hostile  to  the 
government." 
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eh»p.  In  a  letter  addressed  to  Sir  George  Murray, 
"**■  in  one  of  the  Canadian  prints,  about  this  time, 
1830.  remonstrating  against  the  intended  surrender 
of  the  crown  revenues  to  the  assembly,  without 
some  pledge  from  it  that  it  would  make  a  per- 
manent provision  for  a  civil  list,  so  as  not  to 
leave  the  judges  and  other  public  functiona- 
ries dependent  upon  an  annual  vote,  we  find 
the  following  observations : — 

"  Wilh  such  men  as  compose  our  lower  house,  what 
have  we  to  expect  but  that  the  same  course  of  selfish  policy 
which  has  lately  been  menifestetl  In  Ihe  nets  relating  to  iha 
magiatracj  and  the  militia  will  be  pursueil,  and  that  iaws 
will  be  enacted  wbich  are  repugnant  to  bHtish  feelings  and 
inlerestel  nor  ought  this  to  occasion  surprise,  since  our  late 
adminislralor  hae  lent  bis  aid  lonourlsb  and  mature  their 
ambitious  prtjects,  for  bj  his  mandate  alone,  to  the  sheriff 
of  Quebec,  end  witboal  any  legialalive  provision,  the  juron 
(who  for  above  half  a  century  had  been  suBiiiiDiied  from  the 
city  and  suburbs)  were  ordered  to  he  taken  from  a  circiMt  of 
ten  leagues  from  the  walla,  and  what  was  the  consequence? 
On  tivo  late  occasions  at  (he  criminal  side  of  the  king's 
bench,  and  at  the  quarter  seHsiona  in  a  pannel  of  72  jnrors, 
only  two  were  foimd  wha  spoke  the  engliah  language,  and 
in  another  of  48,  there  were  only  two  of  euglish  descent." 
The  same  writer  in  remarking  upon  the  increase  oi  the 
representation,  observes—"  We  now  approach  a  new  era 
in  Lower  Canada  ; — the  meeting  of  a  houae  of  ucMsblj 
which,  under  your  auspicea  and  those  of  !<ir  Jamea  Kemp^ 
has  been  increased  from  50  to  S4>  And  why  was  ihe  royal 
aanction  given  with  so  much  precipitation  to  an  object  of 
auch  deep  general  interest  1  That  the  townshipa  muat  be 
represented  which  afe  said  to  contain  45,000  inhabitants  i 
But  at  what  a  aacriSce  i  The  abolition  of  the  engiish  asinea 
of  almost  all  the  counties,  a  wider  diffusion  of  frenoh  influ- 
ence, and  a  perpetuation  of  Trench  ascendency  over  the 
province !" 
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In  an  address  presented  Sir  James  Kempt,  cbap. 
in  the  name  of  the  citizens  of  Quebec,  on  his  ^^ 
departure,  they  "  acknowledged  with  sincere  laao. 
gratitude   the  many  and   important    benefits 
which  the  province  had  derived  from  his  admi- 
I    nistration    of    the  government." — "   Internal 
peace,"  said  they,  is  one  of  the  greatest  bless- 
ings that  can  be  enjoyed  by  a  free  people.     It 
has  been  restorecf  to  us  under  your  excel- 
lency's administration,   and  its  influence  has 
been  felt  in  the  amelioration  and  extension  of 
agriculture,    in  the  progress    of   trade,    and 
public   improvements,  and   in   the  undivided 
attention  of  the  people   to   the   pursuits   of 
industry." 

"  Useful  laws  have  been  passed  ;  several  abnaea  hav« 
ceased,  or  are  in  the  course  of  removal.  The  whole  popu- 
lation has  been  facilitated  io  the  means  of  making  their 
wants  and  wishes  known  and  respected,  through  their  repi«- 
aentaiives,  and  education  freed  from  ezclueive  pietenuraia 
has  been  promoted  and  encouraged. 

"  In  the  laws  aanctioaed  by  jour  excellency,  and  in  your 

i  recommendations  to  the  legliilalure,  we  have  evidence  of  a 
liberal  and  enlightened  policy,  sufted  to  a  (Vee  and- loyal 
people.  In  your  excellency's  unremitiing  and  laborioua 
altention  to  your  public  duties,  qnd  in  the  nrianaer  in  which 
they  have  been  disoharged,  we  have  an  additional  inatance 
of  the  practicability  and  advantage  of  that  impartial,  conci- 
I  liatory  and  conadtutional  government  which  we  are  assured 
it  is  his  Majesty's  desire  that  his  aubjoota  in  the  colonies 
should  invariably  enjoy.'* 

"  A  sCTvice" — he  observed  in  reply — **  of  nearly  eleven 
years  in  the  sd  mi  nistration  of  colonial  government  in  hia 
Majesty's  North  American  possessions,  and  a  professional 
life  paned  almost  entirely  on  foreign  stations  have  made  m6 
desirous  for  some  time  past  of  seeking  repose,  and  of  being 
permitted  to  return  to  England ;  but  1  have  the  satiafaction 
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Chap.  '>f  ICBviag  the  province  in  a  state  of  perfect  traaquiliity  and 
XXIX.  rapid  improvement,  and  under  a  firm  persuasion  ihat  the 
"^''^  difficulties  wtiich  exiat  in  tlie  government  are  in  the  courae 
'830.  of  being  speedily  removed." 

The  fallacy  of  his  expectations,  however,  if 
really  he  entertained  such,  wilt  appear  in  the 
sequel. 

There  was  a  momentary  calm,  it  is  true,  but 
nothing  was  settled,  nor  in  train  of  settlement ; 
in  fact,  he  left  matters  more  unsettled  than  he 
found  thera,  a  sad  legacy  to  his  successor, 
upon  whom  the  whole  odium  of  contending 
against  the  accumulated  mischief  resulting  from 
the  hollow  and  time-serving  policy  of  his  ad- 
ministration devolved.  His  government  was 
popular,  however,  with  the  entire  mass  of  the 
french  Canadian  population,  but  not  so  with  the 
britisb,  who  universally  felt  that  the  calm  was 
delusive  and  the  forerunner  of. times  more 
stormy  than  ever.  Some  of  the  former  who 
during  his  stay  had  been  loudest  in  his  praises, 
nevertheless  acknowledged,  after  his  depar- 
ture, that  he  had  come  "  the  old  soldier"  over 
them,  as  well  as  the  party  he  seemed  most  to 
consult;  meaning,  probably,  that  be  bad  disap- 
pointed them  in  not  going  the  lengths  he  may, 
at  the  outset  of  bis  administration,  have  led 
tbem  to  believe  he  would,  in  their  projected 
reforms. 

The  total  number  of  emigrants  arrived  at 
'  Quebec  in  1830,  from  the  United  Kingdom, 
amounted  to  23,075,viz :— from  Ireland  17,596, 
England  6,696,  Scotland  2,600,  Wales  204— 
Irish  and  Scotch  from  Nora  Scotia  and  New- 
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foundland  2U0,  and  reported  at  Montreal  500.  cbap. 
Tbe  immigration  during  the  previous  year  ""■ 
(1829)  was  15,945,  and  in  1828  about  12,000.  J^ 
It  was  stated  in  the  official  Quebec  Gazette, 
towards  the  close  of  tbe  year  1830,  that  accord- 
ing to  tbe  best  calculation  that  could  be  made, 
about  one-twelfth  part  of  the  emigrants  land- 
ed at  Quebec  in  1830,  remained  in  Lower 
Canada.  It  also  was  computed  that  in  the 
year  1828,  fully  one-half  of  all  tbe  emigrants 
who  arrived  in  Quebec  proceeded  to  some 
part  of  the  United  States.  The  proportion  in 
1829  was  considerably  smaller,  while  in  1800, 
it  was  ascertained  that  not  more  than  6,530 
passed  through  theCanadas  and  finally  settled 
in  the  United  States. 

By  the  public  accounts  of  1830,  the  whole 
revenue  of  tbe  province  for  tbe  year  was 
stated  at £201,422 

Outstanding  bonds,.  ...£25,375 

Salaries,drawbacks,&c.    1 2,505 

37,880 


Actual  payments  into  the  chest,..  .;£163,642 

Proportion  to  Upper 

Canada .£37,400 

Further  expenses  of 

collection  due, 3,048 

40,448 

Net  available  income  of  the  pro- 
vince, including  the  amount 
of  outstanding  bonds  above, . .        1 49,468 

Increase  over  last  year, 22,634 
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,.      The  light-house  on  Pointe  des  Monia  was 
'  finished  this  summer,  and  in  use  from  October 
'  to  the  close  of  the  navigation  of  the  St.  Law- 
rence, to  the  conTenience  and  safety  whereof 
it  has  materially  contributed. 

The  arrivals  of  vessels  at  Quebec,  during 
1830,  from  Great  Britain  aod  other  parts  be- 
yond the  sea  amounted  to  967,  including  71 
entered  at  the  ports  of  G&sp6  and  Bay  Cha- 
leurs,  measuring  236,153  tons  and  employing 
10,933  men.  The  clearances  outwards  were 
1094,  making  256,468  tonst  employing  11,7 19 
men.  The  imports  of  merchandise  from  the 
United  Kingdom  paying  2^  per  cent,  duty, 
exceeded  ;£!, 130,000.  From  the  ports  of 
Gasp6  and  Bay  Chaleurs,  55,250  quintals  of 
dried  codfish  were  shipped  for  foreign  ports, 
besides  the  usual  quantities  to  the  Canadian. 
markets,  from  which  aome-idea  of  the  value  i 
of  those  fisheries  may  be  formed.  i 
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CHAPTER  XXX. 

Legislature  meeta — membera — Bpeech — addren  in  answer- 
Mr.  ChriBlie  re-expelled — Bill  to  incapacitate  judges  from 
sitting  in  i)ie  legislative  council — proceedings  against  the 
atlomej  general  Stuart — indemnily  to  membera  of  the 
assembly  voted-— complaints  by  notaries,  &c.,  relative  to 
new  commissions — civil  list  and  estimate — address — 
answer — call  of  the  house-sundry  addresses  and  ansvsers 
— report  of  a  special  committee  on  the  civil  list — state  of 
the  province  considered— address  on  ibe  subject  to  the 
king — transmitted  through  the  governor — his  remarks  on 
the  occasion — proposal  in  the  avsembly  to  make  the  legis- 
lative council  elective — reports  by  committee  of  griev- 
ances against  the  attorney  general — petition  to  the  king 
praying  for  his  removal — address  to  the  governor  for  his 
suspension — suspended  and  proceeds  to  England — supply 
fur  the  year  voted — Canada  tenures  act  a  grievance — 
report  of  committee  against  Mr.  justice  Fletcher,  and  ad- 
dress to  the  governor — proceedings  relating  to  Mr.  justice 
Kerr — quorum  of  the  assembly  reduced — various'money 
matters  during  the  session — prorogation — Le  Canadien 
revived — steamer  Royal  William  runs  between  Quebec 
and  Halifax — Chambly  canal  commenced — Bideau  canal 
in  operation — project  of  an  anion  of  the  Canadas  revived 
— varieties. 

Lord  Aylmer  immediately  upon  bis  as-  chap. 
sumption  of  the  government  mai3e  an  order,  as  "'■ 
Si^  James  Kempt  had  done  on  his  advent  to  it,  lesj. 
requiring  all  commissioners  and  others  accoun- 
table for  any  public  monies  with  the  expendi- 
ture whereof  they  had  been  entrusted,  to  ren- 
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cKsp.  der  iheir  accounts  duly  supported  by  vouchers 
^'"=-  and  specifying  tb«  featences  in  hand  to  the 
1831.  executive.  This  seems  to  have  been  disre- 
garded, as  a  subsequent  noiice  came  out  stat- 
ing that  the  above  requisition  not  having  been 
complied  with,  no  further  issue  would  be  made 
uniil  such  time  as  accounts  were  rendered. 
The  proper  officer  was  desired  to  prepare  and 
lay  before  his  excellency  a  return  of  all  persons 
whose  accounts  should  be  outstanding  on  the 
!5th  December,  183*),  but  nothing  further  was 
heard  of  the  matter,  which  seems  not  to  have 
been  followed  up  by  any  legal  steps- 

His  excelJency  assumed  the  government 
just  as  the  elections  had  terminated,  by  which, 
under  the  new  act,  the  assembly  was  hereafter 
to  consist  of  eighty-four  members.  He  con- 
voked (be  legislature  for  the  24th  January,  but 
owing  to  a  temporary  iimJisposition  ot  his  excel- 
lency the  session  was  not  opened  until  the 
27th^  both  houses  going  up  to  the  castle  of  St. 
Lewis  for  the  parpoee.  Mr.  Papineau  being 
s^in  chosen  spewber  ol' the  agseanbfy  was,  in 
the  usual  styl^,  confirmed  as  such  by  the 
governor.*    His  excellency  addressed  the  two 


CoMtyaf  Betleebana,  NiooMi  BhttMUwuIV  ood  Augt.  N>  Mtain ; 
Caua^  ot  Bttauce,  :lnl«ne  C.  TaScbateau  uld  Pleixc  £.  Tascbe- 
Teau  ;  .County  oT  DorcFieslcr,  Louis  LasUBUI  and  Hetlry  John  Caid- 
w«U;  Cauitr  ef  IOi*Miala^U[,cetB.  EUl.Vesgmp  aad  A«ibWf 
OiDiiiie  ;  Caurilyaf  l^biniece.  Louis  M<tkot  and  J.  B.  laale  Voel ; 
Ocmnty  of  L'JBlet,  Jean  Chal-lesLeKiirrneau  and  Jwn  Bte.  Panni ; 
CoMrty  of  Unmnuiqati,  PhikiBpE  Pcma ;  -Omniy.  of  Odeuii,  F™, 
Quirouet  and  Jean  Ble.  Cazeau;  Couuly  Of  Poitneuf,  Fn.  XbtIct 
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houses  oa  the  occasioo,   with  the  (oWaw'iag  cb^p. 
speech :—  "*■ 

"  Gentlemen  of  the  legislative  council,  gentlemen  of  ilie  I83i. 
house  of  assembly, — The  convening  of  a  new   [iroviiiciat 
parliament  which  has  been  renderCii  necessary  by  ihe  death. 

Lirire  and  Hector  3.  Hunt;  County  of  Rimouski,  FVan5ois  Cornpaa 
aodPatcbal  Duouk;  0>uaty  of  S^senay,  M.  P.  De  Sale*  Laten- 
riinaiidbidoraBadanl;  Couoly  of  l^uebec,  Jn.  Neiteed  sad  Mkfati 
Clouel;  Upper  Town  of  Qaebec,  A- Stuad  and  Ja.  Francis  Duvfj,; 
Lower  Town  of  Quebec,  Thomas  Lee  and  T.  A.  Young;  Borough 
of  Tbree  Rivers,  Cbarlea  R.  (^den  awl  P.  B,  Damontin  ;  County  of 
Champlain,  Pi«rre  Aniuine  Dwion  wnd  Olivier  TtudpL ;  Caimlyaf 
DriiramonJ,  Frederkk  George  Heciot;  County  of  Nicole!,  Loui* 
Boiirdages  and  Jean  Bte.  Prouix ;  Counly  of  St.  Jrlamrice,  Pierre  Bu- 
reau and  Valflre  (riiillet  ;  CountyofSherbrooke,  Clias  Fdk.  Henry 
Goodhue  and  Samuel  Brooks  j  County  of  Yamasha,  Ctuirlea  De  jMon- 
leuac  aaii  JosepbBadeau;  County  of  Acadie,  RoImiI liable  and 
Francois  Languedocj  County  of  Beautut/uoig,  Cbarlte.  Archani- 
beaufl  and  Jacob  De  Witt ;  County  of  Berthier,  Jacques  Deligny 
and  Aleiis  Mousseau  ;  County  of-  Chambly.  K.  A.  QueBnel  anJL. 
M.  Viger  J  County  of  Lapraiiie,  Austin  CuvilHtiT  and  Jsan  Moyse 
Raymond ;  County  of  Lacbeoaie,  CbaricB  CoarU»u  and  Jean  Mwie 
Rochon;  County  ofL'Assemption,  Baxthelemy  Jollielteand  Ajinable 
Fdo  dit  Descbamps;  Counfv  of  Miesiakoui,  Kalph  Taylor  and  Ste- 
Tena  Baker;  County  of  Montreal,  Jos.  Falois  and  Jos.  Pemwlt; 
Eaat  Ward  of  Hoatraal,  Hughas  Haoej  and  J.  LesEie ;  We«t  Ward 
of  Montreal,  L.  J.  Papineau  and  John  Fisher;  CotjiLlyof  OtU<*«, 
Philemon  Wright ;  ('ounly  of  Richelieu,  B.  de  St.  Ours  and  Jacq. 
JJorion  ;  County  of  Rouville,  Reini  Sfiraphim  Bourdages  and  iran 
Bt.  B^n4  H.  de  Kouville. ;  Couutj  of  Stanstead,  James  Baxter  and 
Ebenezer  Peck ;  County  of  Sheff»rd,  Paul  H.  Knowlton  ;  County  of 
St.  Hyacinths,  Jean  Dessaullea  and  Louis  Raynaud  Blancbsrd; 
County  of  the  Two  Mouataina,  Jacques  Labrie  and  WltLara  Henr^ 
Scott  i  County  of  Terrebonne,  Joseph  Ovide  Turgeon  and  Louis 
Hypolite  LalontaJne;  Counly  of  Vercherea.  Pierre  Amio(  and  X. 
Malbiot ;  County  of  Vaudrutuil,  Godefroy  Beaudel  and  Alexis  De- 
mers ;  Borough  of  William  Heiiry,  Jonathan  Wurlele ;  County  ef 
Gaap^,  Robert  Christie ;  Cuflty  of  Bonaventure,  Fdouard  Thibo- 
deau  and  John  (loaset. 

MIMBKRS    or   THR    HOHOB.tBLE   THE   LEnrsLATtVB    COITVCIt. 

The  Honorable  Jonathan  Seweli,  chief  justice  of  Lvwer  Casada, 

Speaker. 

Hon.  and  rt  rav.  C.  I.  Stuwart,  lord  biaboit  of  Qiiebe<:. 

tV  Henorable 

■  Sir  G.  Pownall.  kt  Roderick  Mackenzie, 

Sir  John  Johnston,  bart.  L.  R-  C<  de  Ldrf , 
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Chap.  "^  ^'^  '"'^  Majesty,  and  my  ovra  recent  appointment  tn  this 
XXI.  government,  are  circumBtaDcea  which  would  have  made  it 
w-.™*/  desirable  to  call  you  together  at  an  earlier  period ;  but  I  have 
M3I  ■  been  induced  to  defer  doing  so  until  the  corresponding  season 
oflast  year's  meeting,  under  the  impression  that  I  was  there- 
by more  efiectually  consulting  your  personal  convenience. 

"  The  loss  which  his  Majesty,  and  the  royal  family,  and 
the  whole  of  his  Majesty's  subjects,  have  sustained  by  the 
demise  of  his  late  Majesty,  will,  I  doubl  not,  have  been  the 
cause  of  grief  to  his  Majesty's  Canadian  subjects. 

"  My  inexperience  with  regard  to  the  local  concerns  of 
this  fu'ovince  does  not,  as  yet,  pernut  of  ray  directing  your 
attention  to  any  particular  object  connected  with  its  internal 
improvement ;  but,  1  can  assure  you  that  I  am  now  and 
have  been  ever  since  my  arrival  amongst  you,  diligentiy  em- 
ployed in  acquiring  each  information  on  those  points,  as 
may,  I  tru*,  enable  me  hereafter  to  olfer  some  useful  aug- 
gealions  for  your  consideration. 

"  There  is,  however,  one  subject  to  which  I  wsh  briefly 
to  advert :  (  mea».the  currency;  and  I  do  so  merely  for  the 
purpose  of  informi^ng  you  that  I  am  in  possession  of  some 
further  information  on  the  subject,  which  shall  be  placed  at 
your  disposal  in  the  event  of  your  taking  up  the  conaidera- 
tion  ofit  againi 

Charles  de  St,  Our?,  Lewi*  Gugy, 

John  Hale,  James  Kerr, 

JMia  Rictxardsoo,  -■  Edw.  Bowen, 

John  Caldwell.  -  W.  B.  Felton, 
H.  W.  Ryland,                      ■       Matthew  Bell, 

James  Cuthbert,  John  Forsyth, 

ChaTles  Wm.  Grant,  John  Stewart, 

Pre.  Donl.  Debartzch,  ,  Touiaaint  Pothler, 


■M.  Hennr  Perceval, 
Thotnaa  Coffia. 


J.  T.  Tascheieau. 


The  roUoniog  geatlemen  were  shortly  after  this  called  to  the  legia- 
lative  council,  upou  the  recommeiidatioD,  it  was  believed,  of  Sir 
James  Kempt : — 

P.  Saveuse  de  Beaajeu ,  Samuel  Hatt, 

Denia  BeDjamJa  Viger,  Louis  Guy,  and 

GeoTfe  Moffat. 

*  Abaent  from  Ihe  PreriDM. 
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"  I  had  entertained  a  hope  that  I  should  have  been  ena-  q 
bled  to  lay  before  you  some  communication  from  hia  Majes-    > 
ij'a  government  upon  the  question  of  finance,  which  hai  » 
occupied  much  of  the  atlention  of  the  legislature  of  ihia  pro-  " 
viuce  ;  but  not  having  it  yet  In  my  power  to  do  ao,   [  think 
it  neceaaary  to  apprize  you  that  I  have  reaei^n  to  know  that 
the  unavoidable  prea'ure  of  public  ba»aes8  incidental  to  the 
death  of  hia  late  Majesty,  and  the  change  of  adminislraiion    ' 
which  has  recently  taken  place  in  England,  have  interrupt- 
ed the  progreaa  of  tneesurea  contemplated  by  hia  Majesty's 
government  on  that  aubject.     These  measures  I  have  every 
reason  to  believe,  will  soon  be  brought  to  maturity.     In  the 
mean  while  it  may  be  satisfactory  to  you  to  learn,  thai   his 
Majesty's  government  ia  deeply  impressed  with  (he  neces- 
sity of  an  immediate  and  satisfactory  adjustment  of  the  ques- 
tion to  which  I  have  alluded,  and  I  am  sanguine  enough  to 
hope  that  the  instructions  which  1  am  led  to  expkct,  will  be 
calculated  to  prevent  the  chance  of  future  collision  on  this 

"  Under  these  circumstances,  yon  wiU,  I  trust,  see  the 
necessity  of  making  some  praviaional  arrangement  for  meet- 
ing the  expenditure  tf  the  government,  upon  the  aasurance 
that  faia  Majesty  entertains  an  earnest  desire  (o  see  the  finan- 
cial Concerns  of  the  province  placed,  without  loss  of  time, 
upon  a  footing  which  may  be  at  once  compatible  with  the 
exigencies  of  the  public  service,  and  nith  the  vrishes  and 
feelings  of  his  Majesty's  faithful  subjects  of  I»wer  Canada. 
His  Majesty  has  no  desire  to  call  upon  them  for  any  auppliea 
beyond  such  as  may  upon  full  consideration  be  found  essen- 
tial, his  Majesty  having  no  object  more  at  heart  than  the 


The  boa.  and  tt.  rev.  C.  J.  Stewart,  lord  biahopof  Quebec. 
The  Houorable 
John  Bidmrdson,  C   E.  ChausiegnM  de  L£rj, 

James  Ken,  John  Stewart, 

•M.  H.  Perceval,  A.  W.  CochrftD, 

Williani  Smith,  James  Stuart, 

John  Hale. 
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Chtp.  comfort,  the  proBjierUf ,  and  ths  tuippiiicM  of  «  people  who 
XXI.  are  endeDred  to  him  by  many  tt«s,  and  tvboae  growing 
^.—^^  importaoce  in  all  the  relationa  of  the  BritiBh  empire,  bis 
1B31.  Majeslf  duly  appreciates. 

"  Gentlemen  of  the  assembly, — The  accounla  of  tbepaat 
year  are  in  a  forward  stale  of  preparalion,  and  I  boive  evar; 
reason  to  believe  that  they  wilt  be  ready  to  be  laid  before 
you,  previoui  to  the  expiration  of  the  period  Bsed  by  legiala- 
tive  regulation  for  the  production  of  the  puUie  aocouota. 

"  AneBiimate  of  the  expeneeslbr  the  enuiVng  year  w  alw 
in  preparation,  and  will  shortly  be  roady  to  be  submittod  to 

"  Gentlemen  of  the  legislalive  council,  uwi  gentlemen  of 
the  house  of  aaaembly,^ — The  acceiiion  of  hia  Majesty  kiD| 
Williani  Ibe  fourth,  and  hiacon^oFt  queen  Adelaide^aD  event 
which  has  filled  with  joy  the  heart  of  every  britiab  subject, 
affords  an  apportunity  oC  expressing  those  tenliments  of  loy- 
alty and  altachment  to  the  reigning  royaJ  family,  by  which 
his  Majesty's  faithrul  and  loyal  Canadian  subjects  have  ever 
been  distinguished. 

"  Were  I  to  consult  my  own  indinalian  on  the  praaeot 
occasion,  I  should  avoid  saying  any  thing  regarding  myself 
personally  ^  but,  appearing  before  you  as  I  now  du,  for  the 
first  time,  t  thinic  it  neceasBry  to  detain  yeu  a  few  momenli 
longer,  while  I  exprera  the  deep  sense  I  entertain  of  the  im- 
portance  of  the  arduous  duties  which  ihe  king  has  been  gn- 
ciously  pleased  to  confide  to  me  ;  and  although  persoiwlly  a 
stranger  to  this  part  of  his  Majesty's  dominions,  I  am  never- 
theless fully  aware  of  the  nature  and  extent  of  the  d'Aoul- 
ties  by  which  those  duties  are  surrounded  .*  how  to  surmoual 
the  diSicultiea  to  which  I  now  allude,  shall  be  the  object  of 
my  constant  study,  and  conscious  of  m;  own  deficiencies, 
I  will  ondeavogr  to  supply  my  want  of  ability  for  the  task, 
by  s  strict  and  steady  a<%erence  to  those  principles  of  jus- 
tice aiid  impartiality  whidt  I  am  quite  aure  will  never  mis- 
lead me. 

"  tt  may  be  that  my  efforts  are  not  destined  to  be  crown- 
ed with  success :  I  will,  at  least,  endeavour  t»  detrfve  it. 

"  In  conclusion,  ilisworthy  ofobservatiowthat yourpre- 
aent  meeting  is  mailed  by  peculiar  circumstances.  Von  are 
now,  for  the  first  time,  called  together  under  Ihe  awboritj  of 
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hia  prewm  Majesty  king  William  the  fourlb ;  and  the  popu-  chup. 
lar  branch  of  the  legislature  which  has  been  considerably  ui. 
extended  by  a   late  legislative  enactment,  assemblea  now,  ■■r-'^ 
for  the  firav  lime,  with  its  augmenied  numbers.     These  cir-  1*31. 
GumHtancea^  gentlemen,  conatiiule  the  commencement  of  a 
new  erft  in  ;our  parlin  menlary  hiatory  ;   an  era  which   [  do 
most  earnestly  hope  may  be  distinguished  by  that  harmony 
and  good  understnnding  between  the  several  branches  of  the 
legtalatinr,  which  is  so  ei^sentially  necessary   tn  give  fall 
eflect  to  the  aiivantages  of  the  constitution   you   have  the 
hippinesB  to  possess,  and  for  the  preservation  of  which,    as 
by  law  established,  it  is,   1  am  well  convinced,  equally  the 
interest  of  every  Canadian  subject  of  bis  iMajesly  to  pray 
fervently  to  Almighty  God." 

His  excellency  gained  no  credit  by  this  his 
first  speech,  generally  deemed  frothy  for  an 
address  from  the  throne,  and  made,  it  was 
thought,  but  a  very  undignified  debut.  Lord 
Aylmer,  in  faet,  misunderstood  his  position  and 
those  with  whom  he  had  to  deal,  giving,  it 
would  seem,  from  his  palpable  flattery  to  "  the 
natives,'*  scarcely  credit  to  ihem  for  common  ' 
sense  and  discernment.  He  affected  to  ad- 
dress them  like  children,  but  who,  children  as 
he  deemed  them,  marked  with  characteristic 
shrewdness  (he  game  he  had  undertaken  and 
bis  incapacity  to  carry  it  through.  The  reader 
will  find,  as  we  proceed,  still  greater  efforts  at 
the  viceregal  cajollery  of  which  the  above  was 
but  the  first  essay,  and  observe  with  interest  the 
gradual  change  of  tone  from  that  of  supple- 
ness to  acerbity,  to  which  events  gave  rise, 
placing  lord  Aylmer,  at  the  close  of  his  admi- 
nistration, strangely  in  contrast  with  himself  at 
the  outset,  driven  to  it,  it  must  be  admitted, 
however,  by  the  force  of  circumstances. 
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Chap.  The  address  of  the  assembly  in  answer  to 
,  "^-  the  speech  contained  nothing  remarkable. — 
ia3i.  "  We  sincerely  lament," — said  they — "  the 
nature  and  extent  of  the  difficulties  with  which 
your  excellency  is  surrounded  in  the  dischai^e 
of  the  important  and  arduous  duties  confid- 
ed to  you  by  his  Majesty*  and  we  gratefully 
acknowledge  the  expression  of  your  excel- 
lency's earnest  desire  to  surmount  them.  In 
your  excellency's  declaration  that  a  steady 
adherence  to  the  principles  of  justice  and  im- 
partiality will  be  the  rule  of  your  conduct,  we 
find  the  best  grounds  to  hope  that  your  excel- 
lency's efforts  will  be    crowned  with  success. 

"  We  most  respectfully  assure  your  exceK 
lency  that  in  endeavouring  faithfully  to  dis- 
cbarge the  duties  with  which  we  have  been 
entrusted  by  our  constituents,  it  will  be  our 
earaest  desire  that  harmony  may  prevail  be- 
tween the  several  branches  of  the  legislature, 
that  full  effect  may  be  given  to  the  constitution 
as  established  by  law,  and  that  it  may  be  trans- 
mitted unimpaired  to  our  posterity." 

It  was,  however,  not  very  long  after  this,  that 
in  direct  contravention  to  the  determination 
here  expressed  of  transmitting  the  constitution 
"  unimpaired  to  our  posterity,"  efforts  were 
made,  and  by  this  same  assembly,  essentially 
to  alter  it  by  the  introduction  of  the  elective 
principle  into  the  formation  of  the  legislative 
council. 

The  governor,  in  thanking  the  assembly  for 
their  address  said — "  It  is  entirely  satisfactor 
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to  me,  and  creates  in  my  mind  the  most  agreea-  chnp. 
ble  anticipations  of  increasing  harmony  be-  ^^ 
tween  the  executive  government  of  the  province  isai. 
and  the  assembly." 

Mr.  Christie  having  been  again  returned  at 
.  the  late  general  election,  as  represenrative  for 
f  Gasp6,  took  his  seat  in  the  assembly,  but  was 
immediately  re-expelled  by  the  assembly  before 
proceeding  to  any  other  business,  the  house 
grounding  its  vote  solely  upon  the  two  previous 
expulsions  ot  the  preceding  parliament,  mak- 
ing, in  fact,  the  sole  vote  of  the  assembly,  and 
this  of  a  former  parliament,  a  legal  disqualiti- 
tion.  The  measure  was  unprecedented  and 
I  generally  deemed  unconstitutional;  but  the 
assembly  had  the  power,  and,  as  it  was  said  in 
debate,  would  make  precedents  of  its  own. 
Mr.  Christie  was,  however,  again  re-elected 
by  the  freeholders  of  Gasp6,  who,  deeming 
themselves  wronged,  were  determined  not  to 
part  with  their  rights  and  franchises  without 
a  struggle,  but  the  return  not  reaching  Quebec 
until  after  the  termination  of  the  session, 
nothing  further  on  the  subject  took  place  until 
the  next  meeting  of  parliament* 

*  The  proceedingB  u  recorded  on  Ibe  jonrnalt  of  the  auembt;  arc 
I     u  followi  I — 

"  Fridaf,  asth  Januar;,  1831. 
"  Mr.  Thibaudean  moved.  aecondiNl  by  Mr.  Louii  Bounlages,  tbat 
thp  entries  in  Ihejoumals  of  this  house  of  the  14th  Pebrtiarv,  1820, 
and   the  ZZd  of  January,  1890,  relating  to  the  eipul»ion  of  Robert 
Christie,  esquire,  from  this  houae.  be  now  read. 

"  Ordered,  That  the  consideration  of  the  aaid  motion  be  poitponed 
Iil[  Monda]'  sext." 

'   Moadaj,  31st  Jan uarr,  1831. 
',  for  taking  into  consideration  a 
D  Friday  last,  to  wjt :— "  Tbat 
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Chap.      The  first  bill  passed  by  the  assembly  was 
^^  one  "  to  incapacitaie  the  jujges  from  sitting 

1831. 

the  entries  in  the  journala  of  this  house  of  the  I41h  of  February,! 829, 
nnd  the  22d  uf  January,  1830,  relatiris  lo  the  txpulsioa  of  ilobert 
Cbristie,  esquire,  from  (his  house,  be  now  read." 

"  The  house  proceeJed  accordingly  to  take  the  said  motion  into 
coiuideration. 

"  Mr.  Bourdages  moved,  secoaded  hy  Mr.  Lafnotaine,  that  tbe 
laid  motion  be  now  referred  to  a  committee  of  the  whole'  house. 

"  ThebouBcdividedon  the  question;— Yeas 46,  oays  20. 

"  So  it  was  carried  in  the  aflirmative,  and 

"  The  house  accordingly  resolved  itself  into  the  said  committee. 

"  Mr.  BoisaoiiHault  took  Ihs  choir  of  the  commiCle« ;  and  after 
some  time  spent  therein, 

"  Mr.  Speaker  resumed  the  chair; 

"  And  Mi.  Boissounault  reported  thai  the  committse  bad  coma  to 
a  resolution  ;  whieh  resolution  vas  again  read  at  the  clerk^s  table,  a* 
folio  wetb : 

"Resolved,  That  it  is  the  opinion  of  this  commillee,  that  thi 
entries  in  the  joamais  of  this  house  of  the  14th  February,  i829,  and 
of  the  23dJanuary,  1830,  relating  to  the  expulsion  of  Robert  ChriiliB, 
esquire,  from  this  bouse,  be  now  read. 

"  Mr.  Lag«eu!E  moved  to  resolve,  seconded  by  Mr.  Baissonnaalt, 
that  (his  house  doth  concur  with  the  committee  in  the  said  rMolatioB. 

"  The  house  divided  on  the  question  :~-Yeafl  42,  nays  22. 

"  So  it  was  carried  in  the  alGrmative. 

"  And  the  said  entries  were  read  accordingly. 

"  Mr.  Thibaudeau  movei),  seconded  by  Mr.  Louis  Bourdages,  thst 
Robert  Christie,  esquire,  letuined  to  serve  in  this  Bssembly  as  a 
knight  representative  for  the  county  of  Gaap4.  is  the  same  Rob«rt 
Christie  mentioned  in  the  said  entries,  and  expelled  this  house,  for 
having  as  stipendiary  chairman  of  the  quarter  seations  fn-  ue  districl 
of  Quebec,  called  in  question,  and  counselled  the  then  admioistratioQ 
to  call  in  question,  thefreedom  of  debate  in  this  boose,  and  of  whoiD 
it  was  declared  that  he  was  undeserving  of  the  contidenca  of  the 
government,  and  unworthy  to  be  a  member  of  this  house,  and  ought 
not  and  could  not  sit  as  a  member  thereof. 

''  The  house  divided  on  the  question: — Yeas  43,  nays 23. 

"  So  it  was  carried  in  the  affirmative,  and 

"  Resolved,  accordingly. 

"  Mr.  Thibaudeau  moved  to  resolve,  seconded  by  Mr.  Louis  Boor- 
dages,  That  by  reason  thereof,  the  said  Robert  Christie,  eaqoire, 
cannot  sit  or  vote  in  this  bouse  as  a  member  thereof. 

"  The  house  dii'ided  on  the  question,  and  the  nainei  being  called 
for,  tbey  were  taken  down  as  loltoweth ; — 

"Yeas — Messieurs  Archambeaidt,  Beaudet,  BtaBchard,  Bmmds* 
neault,  Louis  Bourdages,  R£mi  Seraphim BourdageB,Bro<^(,BisvBn, 
Cazeau,  Corneau,  Coorteau,  Demers,  Deachamps,  Dessaullea,  De 
Witt,  Pierre  Anloine  Dorion,  Bumoulin,  Fortia,  GuUl«t,  Hhwj, 
^oliette,  Enowlton,   I^ontaine,  Lagueus,Malhi(it,  Metlwt,  Mwio, 
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or  voting  in  the  legislative  or  executite  coun-  chap. 
cils,  and  to  secure  their  independence."   This  ""■ 
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MousBean,  Neifeon,  Noel,  Panet,  IVouli,  Qiieanel,  Rochon,  Siolt, 
TtHwHdean,  Tradel,  TorgBon,  Valoii,  Viger  and  Wurtele.— (41.) 

"  Nays -Messieurs  Baker,  Baxter,  Bedard,  Caldwell,  Casgrain, 
CIoHet,  fuTilfier,  Dingny,DeMontenac,  De  Si. OQTB,Dionne,  Duval, 
'■--•-  --  Goodhue,  Herioti  Hoyle,  Huot,  Larue,  Laterridre,  Lee, 
._ .  .,  LituHrneau,  Perlt,  Stuart,  Ant.  Charles  Taschereau,  Taylor, 
Wrigbi  an4  Young.— <28.> 

"  So  it  waa  carried  in  the  affirmative,  and 

'■  Resolved,  accordingly. 

"  Mr.Thlbaudeau  moved,  seconded  by  Mr.  Li.  Bourdagee,  that  the 
Speaker  ol'  this  house  do  issue  bis  warrant  to  the  clerk  of  the  crown 
in  chancery  for  a  new  writ  for  the  election  of  a  member  to  serve  in 
the  present  parliament,  for  the  county  of  Gaspri,  in  the  place  and 
Meed  of  the  suid  Robert  Christie,  esquire,  expelled  this  house. 

"  The  house  divided  on  the  question:— Yeas  41,  nays  28. 

"  So  it  was  carried  in  the  affirmalive,  and 

"  Ordered,  accordingly." 

The  general  opinion  of  these  proceedings  is  perhaps  as  correctly 
expressed  in  Iho  following  article  from  a  New  Bniuswiclt  paper, 
which,  coming  from  a  neighbouring  province,  cannot  be  suspected 
of  local  influence,  prepossession,  or  piejudice  in  the  mailer,  as  any 
that  can  be  found  :— 

"  Thikd  EircLsic  h  of  Mr.  Christie! — We  have  devoted  a 
large  proportion  of  our  columns  to-day,  to  Ibe  discussion  in  the  pro- 
viiieial  parliament  of  Lover  Canada,  on  the  question  whether  Robert 
(ihrislie,  esquire,  ri'tutned  for  the  third  time  for  Gasp£,  shoold  be 
allowed  to  take  bis  seat,  alter  having  been  twice  expelled  by  the  for- 
mer bouse  for  alleged  delinquencies  as  a  just ke  of  the  peace.  As 
mi^t  have  beea  expected,  great  excitement  was  produced,  and  an 
animated  debate  took  place,  iu  whk'li  the  claims  of  Mr.  C.  and  hi* 
conctituanis  were  maintained  with  great  strength  of  argument,  by 
some  of  the  most  talented  and  influential  members  of  the  legislature, 
but  (he  result  was  a  majority  of  41  1o  28  for  hie  re-cz;iu'tian.  If  not 
anoma'ou),  it  is  certainly  a  most  singular  case  And  whatever  pri- 
vate or  local  sentiments  may  be  utmed  in  niifiralton  at  least,  if  not 
jnutifiadion  of  so  unusual  a  proceed  n  re,  we,  and  we  are  persuaded,  all 
other*,  wtko  caatemplnle  the  subject  dispassionately  and  at  a  dis- 
tance, eaanot  refrain  from  denouncing  it  a  species  of  downright 
petoeention  as  respects  the  individual  more  immnliately  affected, and 
of  barefaced  aggression  on  the  lights  of  a  large  portion  of  bis  Majes- 
ty's toyat  subjects.  For  whilst  a  regard  to  consistency  might  have 
impoBed  it  as  a  daty  en  the  former  house  to  IbDow  up  the  meaiure  by 
a  re-inBictioH  ef  the  jiuDJshment,  the  neio  Aoutr  was  compietely  exo- 
nerated on  every  prniciple  of  honor  and  of  equity.  And  eorely  the 
eiMM«aind  mndemeinors  of  the  accused  must  have  been  far  more 
heintnn  than  they  have  ever  yet  been  represented  1o  be,if  Ibeofienc* 
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Cb»p.  was  rejected  by  ihe  legislative  council.  -On 
"^  motion  of  Mr.  Neilson,  a  standing  committee 
1831.  of  privileges  and  elections  was  appointed; 
another  of  grievances — a  third  of  courts  of 
justice — a  fourth  of  public  accounts — a  fifth  of 
education  and  schools — a  sixth  of  agriculture — , 
a  seventh  of  trade — an  eighth  of  roads  and 
public  improvements — a  ninlh  of  expiring  laws 
— a  tenth  of  private  bills — and  finally,  an  ele- 
venth of  engrossed  bills.  The  quorum  of  the 
house  was  also,  on  motion  of  the  saine,  increas- 
ed to  42,  carried  only  by  the  casting  vote  of 
the  speaker,  after  an  equal  division  of  31  to  31. 
So  organised  the  assembly  went  to  work, 
determined  on  business  and  particularly  on 
reform.  On  motion  of  Mr.  Bedard  the  entries 
in  the  journals  of  last  session,  containing  the 
petition  of  certain  inhabitants  of  Montreal,  com- 
plaining of  the  conduct  of  the  attorney  general 
(Mr.  StuartJ  and  the  report  o£the  special  com- 
mittee thereon  were  read  and  referred  to  the 
standing  committee  of  grievances.  The  expe- 
diency of  indemnifying  the  members  of  the 
assembly  was  again  taken  up  and  carried,  on  a 
division,  by  a  majority  of  37  against  24.*     In 

snd  Ihe  punishment  can  be  made  1o  appear  as  at  all  proporlJoDed  to 
each  other.  We  express  these  sentimetits,  vithout  the  smallest  b)H 
on  either  side,  and  without  the  slightest  knowledge  of  either  part;, 
beyond  what  h  afTorded  us  hj  the  face  oC  the  journals  tMth  of  tbt 
present  and  of  the  former  house. "—Sf.  John'tNB.,  Wtekly  Obttntr. 

•  The  resolutions  were  as  follows  r— 

"  Resolved — That  it  is  eipediest  that  an  allawauce  be  made  totlw 
members  of  the  bouse  of  assembly  far  the  expenses  incurred  bj  them 
for  attending  the  sittings  of  the  house. 

"keBolrea— That  the  said  allowance  be  ten  shilling*  for  each  and 
every  day's  attendance,  and  foui  shillinga  for  each  league  of  Ihi  dia- 
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juatificatioQ  of  this  determination  the  examples  chtp. 
of  the  other  North  American  provinces,   as  _^^ 
well  as  of  the  United  States  and  France  were  issi. 
cited.     The  vote,  though  strongly   opposed 
in  the  assembly  was  generally  approved  of 
throughout  the  province,  as  in  some  sort  ex- 
tending the  elective  franchise,  being  of  a  ten- 
deDcy  to  enable  the  more  distant  counties  to 
choose  from  among  their  own  residents,  per- 
sons to  represent  them  in  the  assembly,   who 
otherwise    perhaps    could    not    conveniently 
afford  the  expense,  in  addition  to  their  loss  of 
time,  in  attending  the  sessions  of  the  legisla- 
ture.    The  opponents  of  the  measure  alleged 

lance  between  the  usual  place  of  residence  of  the  members  acd  the 
place  of  the  Bitting  of  the  house. 

"  Resolved— That  the  said  alluwaoce  be  advanced  annually,  after 
the  opening  of  each  Session,  by  warrant  to  the  cleik  of  Ibis  house, 
apd  he  paid  by  him  on  an  order  of  the  house,  upon  a  list  to  be  sub- 
mitted by  him  at  the  close  of  each  session, 

"  Resolved— That  the  said  allowance  talce  effect  for  the  present 
and  the  next  ensniDg  partiameuls." 

"  Mr.  Neiison  moved,  seconded  by  Mr.  Lb.  Bourdages,  forleaT* 
to  bring  in  a  bill  lo  make  an  allowance  to  the  meroliers  of  the  assem- 
btf,  for  eipraises  occasioned  by  their  attendance  at  the  sessions  of  the 
legislature, 

"  The  hoase  divided  on  the  question  ;  and  the  names  being  called 
for,  they  were  taken  down  as  foUoweth : 

"  Yeas — Messieurs  Arehambeault,  Bater,  Baxter,  Beaudet,  Be- 
dard,  Blanchard,  Louis  Bourdages,  Brooks,  Bureau,  Courteau,  D6- 
ligny,  Deschampa,  Dessauiles,  Piene  Antoine  Dorion,  Fortin, 
^odhne,  Guillet,  Hoyle,  KnowHon,  Larue,  Lee,  Litoumeau,  Moua- 
seau,  Neiison,  N06I,  Peck,  Queanel,  Taylor,  Thibaucieau,  Trudel, 
Tareeoa,  Valois,  Viger  and  Wright.— (34.) 

"Nays— Messieurs  Caldwell,  Clauet,  Cuvillier,  Demers,  Qe  Mon- 
teoac,  DeHoucille,  DeSt.Ours,  De  Witt,  Dumoulio,  Duvat,  Fisher, 
Henej,  Huot,  Jolliette,  Lagueux,  Laterriere,  Leslie,  Morin,  Panel, 
Scott,  Solicitor  General,  Antoine  Charles  Taschereau ,  Wnrleleand 
Young.— (24.) 

"  So  it  was  carried  in  the  affinnative,  and 

'<  He  accordingly  presented  the  said  bill,  and  the  *ame  waa  read 
the  flnt  tiin*." 

TOL.  III.  D    ,d 


oh«pk,  tb^i  ift  i^QulcJ  hftv(j  tlw  eSeict  qf  aiewJii^  to.  (ha 

^^  j^ssembly  tbp  sc^um  apd.  dregs  of  the  country, 

1811,.  md  of  filling  it  \Kith  agitafoirs  ^nd  tjew^gogues 

of  tbft  lowest  order.     A,  bill  in  conformity,  wilfc 

•    the  resoi'iuitwins.  vvas  passed  and  sent  np  to  the 

legiiqlAJ^ve:  oouqfjil,  by  which  it  w£ts  qast  itsjfje* 

A^  aflQOiunt;  necessttry-  to.  cover  the  object  in 

v.iew^  w^p,  however,  sijjj^equjenijy  provided  for 

in^the  biU  of  sijpp^  parsed:  this  §e3sion,  by  the 

f^^f^mhly,  whicjfi  nieet^gwith  the  cQDCurreiwe 

of  the  legislative  council,  the  members  of  the 

a^semhljy  were  now,  for  the  6fst  tiipe  fiince  the 

es^blishmenit  of  the  constitutioo,  in4e?inif)ed 

fof-Eittending.  to  their  legi3lattve  duties. 

The  late  demise  of  the  crown  had  occasiea-- 
ed  much  discussion  in  the  public  prints,  as  to 
the  necessity  of  a  renewal  of  commissions  by 
persons  holding  such  of  the  crown,  including 
advocates  and  attornies,  notaries,  land  sur- 
veyors, physicians  and  surgeons,  who  although 
by  law  required  to  obtain  a  commission  signed 
biy^  the,  governor,  befone  being  allowed  to  prac- 
tice their  several  professiqns,  were  not  in  the 
pay  of  the  government  nor  in  anywise  depend/^ 
ent  upon  it.  The  persoiis  practising  those 
ppofession«,  for  the- most  part,  thovgh-somefew 
yiehjej,.  noMes  in  particul&r,.  not  to  copapj-o, 
~mise  the  rights  of  such  ^emplpyed-lhem  Qfto 
leave  a.  doubt  wiih,  respect  to  aay  deed  oc  acU 
executed  by  ihem,.iiisijnta)ned',.the  iptdej)eD.d- 
ence  of  their  positions  as  non-slipendiaiy,,attd 
deplinpd  taking  ou,t  th,e  new  cgmioissJODS.-  on 
each  of  which  a  considerable   fee  was  tO'be 
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paM.    CmopiaintS'Oi)  tke  subject  %  a  »owi7,  cup. 
Mp.  Olackemejer,  of  Quebec,  of  whom  iwe  J^ 
fee  on  a  ne*  cotnraission  haJ   beett  lOiact-  ^^ 
.  edjibeinglajd  before  tbe  assembly,  thiegov«i^ 
'  not-  was  requested  by  an  humble  Address  to 
lay  before  it  'copies  of  any  gprnions  in  h«s 
possession   on  the   subject  df   the    renewal 
of    coesmissions    held   under    his   Majes^^ 
gover^nient  in  the  prorinoe 'during  pleasure, 
which  he  might  deem  proper  to  comnnuniaatte, 
and  of  any  other  proceedmgs  bad  in  relation 
to  t^  renewal  of  "such  oomnnssions. 

To  this  he  made  answer,  that  "aboutlhemid- 
dle-of  December  last,  it  was  siiggested'toifann 
(«ot  officially  aor  by  any  person  connected 
with  the  colony,)  that  it  beboTred  him  to  consi- 
derwhetbera  renewal  of  tJie  coratnissions  hieid 
during  pleasure  under  the  government  of  his 
late  Majesty  might  not,  in  consequence  of  his 
demise  become  necesaary,  by  the  nan-arrival 
of  renewed  commissions  from  England,  previ- 
ous to  the  eKpiraticmofsijE  months,  dating  tront 
his  Majesty's  demise.  That  in  consequence  of 
this  suggestion  he  directed  the  esecutTve  coon- 
ctl  to  assemble,  when  it  was  resoked,  to  refer 
the  question  to  the  judges  and  the  law-ofiicers 
of  the  crown  for  their  opinion.  That  with  the 
exception  of  two  of  the  jtidges,  who  stated  that 
they  did  Hot  consider  themselves  justified  in 
prcmouncing  any  opinion  on  the  subject,  the 
judges  and  law-officers  of  the  crown  wereuna- 
nimotis  as  to  the  necessity  df  isseing  the  new 
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Chip,  commissions,  and  that  in  accordance  with  their 
^^  opinions  he  had  directed  the  issue  of  them. 
183).  "  Iq  regard" — said  he — "  to  the  copies  of 
any  opinion  in  possession  of  the  government  on 
the  subject  of  the  renewal  of  commissions  held 
under  his  Majesty's  government  in  the  pro- 
vince during  pleasure,  the  governor-in-chief 
has  to  observe  that  the  only  documents  an- 
swering to  the  above  description  in  his  posses- 
sion, are  the  opinioos  of  the  judges  and  law- 
officers  of  the  crown  above  alluded  to,  and  to 
the  production  of  such  documents  he  enter- 
tains strong  objections,  unless  required  for 
some  object  of  great  public  interest."  Hehow- 
ever,  concluded  by  adding  that  "  if  the  house 
of  assembly  should  nevertheless  think  proper 
to  apply  for  them,  they  should  be  sent  down." 
The  house  persisted  in  calling  for  those  opi- 
nions, which  he  accordingly  laid  before  it.  He 
also  transmitted  with  them  copy  of  a  letter 
addressed  by  his  order  to  the  attorneyTgeDeral 
by  the  civil  secretary,  directing  him  to  prepare 
the  necessary  drafts  of  such  commissions  as 
ceased  to  be  of  legal  effect  after  the  expiration 
of  six  months  from  the  demise  of  his  late  Ma- 
jesty George  the  fourth;  stating  at  the  same 
time  that  he  was  not  awaf e  of  any  further  pro- 
ceedings with  respect  to  the  renewal  of  com- 
missions, more  than  the  actual  issue  (hereof  in 
pursuance  of  the  directions-  to  the  attorney 
general  as  mentioned. 

The  governor  having  received  his  instruc- 
tions relative  to  the   civil  list,  and  financial 
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matters,  transmitted  an  estimate  of  the  expenses  cw- 
of  the  civil  government  for  the  year,  the  amount  **'■ 
being  i:57,154-sterling,  which  he  stated  would  1831. 
be  found  considerably  less  than  the  estimate  of 
last  year.    Against  this  there  was  the  probable 
amount  of  the  appropriated  revenue  of  the 
year,  estimated  at  £44,000,  leaving  the  supply 
required  at  only  ,£13,154.     To  the   estimate 
was  appended  a  schedule  of  items  that  had 
been  included  in  the  last  year's  estimate,  but 
which  being  rejected  by  the  assembly,  were 
now,  bis  excellency  said,  omitted  in  confor- 
mity with  the  instructions'he  had  received  from 
his  Majesty's  government.* 

■  The  following  is  bis  escellency'i  meuage  accompanyiog  tbe 


"  Tlie  governor-in-chiel'  traoBmitB  (o  the  bouse  of  assembly,  an 
estimate  of  tbe  eipenses  of  the  civil  gioverament  for  the  ensuiogyear, 
and  he  takes  thie  opportunity  of  drawing  tbeir  early  atteation  to  the 
total  amoant  of  thia  eBtiinB.te,  which  will  be  found  to  be  very  consi- 
derably less  than  the  eetimate  of  last  year. 

"  To  the  estimate  now  tranaoiitted,  will  be  found  annexed,  a  slate- 
manC  of  certain  items,  which  were  included  in  last  year's  estimate, 
and  which  are  now  omitted  in  confornaitv  with  the  instructions 
received  by  the  governor  in  chief  from  hia  Majesty's  government. 

"  The  itenls  of  charge  above  alluded  to,  are  numbered  from  num- 
ber one  to  number  fifleen,  and  his  excellency  thinlfs  it  proper  to 
remark  upon  eachaf  these  numbers,  as  follows: — 

"  Numbers  one  and  two. — It  is  proposed  to  abolish  these  two  situa- 
tions, (lieut.  governor  of  Gasp^  and  provincial  ageot  in  London,)  as 
being  no  longer  necessary  for  the  conduct  of  the  public  service  ;  but 
it  is  hoped  t^t  the  ready  aixililion  of  these  two  offices  by  his  Majes- 
ty's government  will  bedeemedto  establish  a  just  claim  on  the  legis- 
lature for  the  payment  of  the  arrears  for  the  two  last  yean,  and  for 
some  compensation  for  the  loss  which  the  parties  now  holding  these 
offices  will  be  subjected  to  by  the  abolition  of  them. 

"  The  governor  in  chief  forbears  to  suggest  the  amount  of  remune- 
ration to  which  the  parties  may  be  considered  entitled,  being  desi- 
rous of  leaving  it  entirely  to  the  liberality  of  the  legislature. 

"  Numbers  three  and  lour  of  the  list,  refer  to  tiie  auditor's  deparl- 
ment,  and  it  appears  to  his  Majesty's  government,  that  it  may  be  left 
withperfectpropriety,atwell  wiuit^-ard  to  tike  nstute  and  duties  of 
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ckap.      Shortly  after  the  transmission  of  ihe  estimate 
"'■  for  the  year,  a  message  relating  to  "  the  fiDao^- 

the  office  as  to  t  be  payment  of  all  salaries  of  the  officer*  helor)siii|:1a  iti 

to  the  discretion  ot  the  legislature,  which  inuet  necessarily  feel  « 
dsap  interest  in  (he  proper  dischtrge  of  the  duties  of  such  a  flepart- 
Dienti  and  Ihe  proper  reniuneratiuD  of  lho»c  upon  whan  each  impor- 
tant tlulii?s  devolve. 

"  The  governor  in  cbief  will  iberefore  only  Temath,  that  it  ha* 
been  found  by  experience  in  Great  Britain,  in  regard  to  a  carrespoiMl- 
ing  department,  tbat  great  adiantaee  has  been  derived  by  regulating 
the  audit  office  by  the  provisions  of  a  Bpecific  act  of  parliaineni,  by 
one  of  the  provisions  of  which  ihe  aalarieE  of  the  prindpal  olCcen 
w«  made  permanent  anil  not  liable  to  annual  votes. 

"  Numbere  tive  and  six. — It  has  been  deemed  unnecessary  to  pKi- 
poae  an  estimate  for  the  portions  of  the  ealaiies  and  allowance* 
MfieiTeil  to  under  these  heads. 

"  Number  seven. — Salary  of  the  advocate-general  for  Ike  ymm 
!8M  and  1830.  Atlhoiigh  the  governor  in  chief  has  excluded  thli 
charge  from  the  ealimale  of  the  preietit  year,  in  conformity  with  tbc 
inalructiona  which  he  has  received  from  bis  Majesty's  government, 
he  is  nevertheless  desirous  of  guarding  himself  against  the  inference 
friiichinay  bedrawn  from  that  eircamslance,  that  hcconsidera  the 
charge  nnreasonable,  or  the  office  itself  unnecessary.  He  is  not  yet 
•nlficientlj  well  acquainted  wilh  the  various  duties  of  the  law  officers 
of  the  crown  in  this  province,  to  be  enabled  lo  form  a  decided  opinion 
oa  Ibis  latter  point ;  and  he  will  only  add  that  he  has  already  had 
ticcaajon  ts  catt  upon  the  advocate  ^neral  for  his  official  services  in 
ft  case  affecting  the  riehts  of  his  Majesty's  snbjecls. 

"  Number  eight.— tt  is  deemed  necessary  to  include  tbisitem  in  tb* 
cMiiiia'.e  of  the  present  year. 

"  NuDibers  nine,  ten  and  eleven. — The  office  of  chairman  ofthe 

Siailer  aenions  for  the  districts  of  Quebec,  Montreal  and  Urea 
ivers,  having  terminated  when  the  new  commissions  of  the  peace 
were  issued  by  the  late  administrator  of  the  government,  and  the 
commissions  for  that  office  not  having  been  renewed  by  the  governor 
inchidV  the  salaries  attached  to  these  nfficea  have  been  omitted  in  the 

Cant  estimate.    It  will  be  for  the  consiiletation  of  the  legislalura 
•fter,  whether  the  gentlemen  who  enjoyed  those  offices  shoaU 
BM  be  allowed  their  salaries  up  to  thepenods  when  thej  ceased  tout. 
"  Namber*  thirteen,  fourteen  and  filteen.— The  pensions  of  Mrs. 
IiiViin^ten,  the  two  Misses  DeSalaberry  and  Mrs.  Descbambault, 
ha*e  been  omitted  in  conformity  with  the  instructions  which  Ihe 

Everuor  in  chief  hat  reeeived  from  his  Majesty's  government,  and 
tkorefore  cotnidera  it  to  be  his  dnty  to  abstain  from  making  anj 
ramailiof  hisown  on  the  subject  of  these  pensions. 

"  The  forernOT  in  chief  having  thos  remarked  open  the  sevetal 
iteow  abore  referred  to,  which  hare  been  omitted  in  Ihe  estiiDBte  of 
the  wesent  year,  has  only  lo  add  that  Ihe  legislature  cannot  fail  ID 
M«  m  tka  aoiMw  pointed  onl  la  Ui  czcrilencj,  regarding  IhMe  items. 
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cial   difficulties"   and  "  civil  list"   was   sent  ch^^ 
down.     By  this  it  was  liberally  proposed  to  ^^ 
give  up  to  the  province  a  revenue  appertaining  ism. 
to  the  crown,  stated  as  amounting  to  about 
£38,000,  sterling,  for  a  civil  list  amoundng  to 
XJ9,500  a  year  to  be  granted  during  the  king's 

Ihe  sincere  desire  by  which  his  Majesty's  governirent  is  animated  to 
meetlhe  leelinga  and  wishes  of  the  province,  wheTeier  it  appcma  to 
be  praclicabie,  without  impairing  the  efficiency  of  the  public  aervic* 
and  the  due  administration  of  the  govern  me  nt,  and  his  eicellencj 
relies  on  the  liberality  of  Ibe  house  to  grant  the  supply  now  required 
ID  aid  of  the  revenue  of  the  crown  for  the  public  service." 
"  Castle  of  St.  Lewis,  14lh  Feby.,  1831." 

"  List  of  Items  of  Expenditure  objected  la  by  Ibe  bouse  of  assembly 
of  Lower  Canada,  in  the  Supply  Bill  for  the  year  1830:— 
1.— Salary  of  Ibe  lieutenant  governor  of  Gasp^ 

for  the  year  1829 £300 

Ditto  for  1830, 300 

£600    0    e 

t. — Salary  of  the  provincial  agent  in  London, 

for  1829  and  1830 400    9    0 

3.— Salary  of  the  auditor  general  of  accounts. 

for  1829  and  1830, 800    0    0 

4 Salary  ofa  clerk  for  ditto, 200    0    0 

ft. — Part  of  the  salaries  of  the  provincial  judges 
for  the  districts  of  Gaspi  and  St.  Francis, 

for  1829  and  1830, 400    0    O 

6, — Part  of  the  circuit  allowances  to  Ihe  judges 

for  1829  andH830, 1141  13    4 

7  —Salary  of  Ihe  advocate  gener^,  for  1829 

and1830, 400    0    0 

e.— Salary  of  Ihe  clerk  of  the  courts  in  the  dis- 
trict of  St.  Francis,  for  1829  and  1830,. .  100    0    0 
E>. — Salary  of  the  chairman  of  the  quailei  ses- 
sions at  Quebec,  for  1830, MO    0    0 

10.— Salary  of  the  chairman  of  [he  quarter  ses- 
sions at  Montreal,  for  1830 250    0    0 

11.— Salary  of  the  chaiiman  of  the  quarter  ses- 
sions at  Three  Rivers,  for  1831), 250    0    a 

12.— Salary  of  the  chairman  of  ihe  quarter  ses- 
sions at  Gasp^,  for  1829  and1830 460    0    0 

I3. — Pension   to   Mrs.  Livingston  for  1829  and 

1830, 108    0    0 

14. — Pensions  to  two  Misses  De  Salaberry,  for 

isasandieso, aoo  0  0 

13. — Pension  to  Jllrs.  DeschambaDlt,  foi  1829 

andl830, 140    0    0 
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cti»p.  life.     To  prevent  all  misconception  as  to  what 
'j^  revenues  were  to  be  given  up,  a  supplemen- 
1831.  tary  message  came  down  two  days  after  the 
above,  explanatory  of  those  which  the  crown 
intended  to  reserve,  viz ;  the  casual  and  terri- 
torial revenues.*  These,  it  appeared  by  returns 

"  "The  governor  in  chief  has  received  from  the  aecretarjt  of  slate 
for  the  colonial  department,  l>i»  Majesty's  commanda  to  make  the 
following  comiDuntcalion  to  tbe  bouse  of  assembly,  with  a  view  to 
the  final  adjustment  of  the  question  of  finance,  wtiich  has  so  long 
enj^ed  llie  attention  of  the  legislaiure  of  this  province. 

"  His  Majesty,  taJung  into  considemtion  the  beat  mode  of  contri- 
Imttng  to  the  prosperity  and  contentment  of  bis  faithful  subjects  of 
the  provi[ice  of  Lower  Canada,  jilares  at  the  disposal  of  the  legisla- 
ture, all  his  Majesty's  interest  in  those  taxes  which  are  now  levied  in 
the  province,  by  virtue  of  diStrent  acts  of  the  brilista  parliament,  and 
which  are  appropriated  by  the  treasury  under  his  Majesty's  com- 
mands, together  with  all  finea  and  forfeitures  levied  under  the  autho- 
rity of  such  acts.  His  Majesty  relying  on  the  liberalily  and  justice  of 
the  legislature  of  Lower  Canada,  invites  them  to  consider  the  pro- 
priety of  making  some  settled  provision  for  eucb  poriion  of  the  ex- 
)>enses  of  the  civil  government  of  the  province  as  may,  upon  exami- 
nation, appear  to  require  an  arrangement  of  a  more  permanent  nature, 
than  those  supplies  which  it  belongs  to  the  legislature  to  determine 
by  annual  voles. 

"  His  Majesty  hasdirectedto  be  prepared  and  laid  before  the  house 
of  assembly,  an  estimate  of  the  sums  required  for  that  purpose,  and 
in  directing  the  preparation  of  thai  estimate,  his  Majesty  has  been 
guided  by  a  wish,  never  absent  Irom  liis  heart,  to  call  upon  his  faith- 
lul  subjects  for  noolher  supply  Iban  such  as  may  appear  to  be  re- 
quired for  Ihe  due  execution  of  those  services  which  it  is  proposed  to 
charge  upon  the  civil  list. 

"  Hie  Majesty  concedes  the  disposal  of  those  revenues  with  cordial 
good  will,  and  cannot  doubt  that  it  will  be.  met  with  in  a  reciprocal 
feeling  by  the  representatives  of  a  loyal  and  attached  people. 

'-  The  revenues  to  be  given  up,  taken  upon  the  average  of  the  last 
two  years,  amount  to  £38,125  currency,  and  the  amountof  the  civil 
list,  according  to  the  ealimale  herewith  transmitted,  amoanti  to 
£19,S00.  llisnol,  however,  necessarv  to  call  upon  the  legislature 
to  grant  the  whole  sum  of  £19,500,  iniimuch  asby'he  provincial 
act  of  the  35th  Geo.  111.,  the  sum  of  £5,000  ie  permanently  grant- 
ed towards  the  maintenanceof  the  civilgovernment,  the  moderate 
sum  of£]4,|500  is,  therefore,  all  that  is  deemed  necessary  to  ask  Ibr 
'''       mpletion  of  the  proposed  arraegement 
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called  for  and  laid  before  the  assembly,  amount-  Chap. 
ed  at  an  average  upon  Ibe  receipts  for  the  last  "*■ 
thirte'en  years,  to  upwards  of  £7D00  ayear.         igjj. 

Another  address  was  at  the  same  time 
voted,  praying  his  excellency  would  be  pleas- 
ed to  lay  '*  i)efore  the  house  copy  of  any 
despatch  or  despatches,  or  of   such  instruc- 

"  It  is  hoped  Ihat  the  arrangeffjents  thus  detailed  will  be  received 
in  the  spirit  in  which  Ihey  are  dittated,  a  spirit  of  conciliation  and 

"  His  Majesty  la  prepared  to  surrender  a  large  and  increasing  reve- 
nue; he  as^  in  return  fura  fixed  moderate  civil  list,  jmuch  less  in 
amount  than  the  revenue  given  up ;  and  the  settlement  of  this  long 
agitated  question,  will  be  deemed  by  his  Majesty  one  of  the  happiest 
events  of  nia  reign,  the  ^lory  of  which,  the  people  of  Canada  may  lie 
assured,  wilt  be  the  promotion  of  the  happiness  and  content  of  nil 
classesof  his  subjects  in  every  ijuarler  of  the  globe. 

"  The  governor  in  chief  having  thus  obeyed  the  commanda  he  ha* 
received,  in  making  the  foregoing  communication  to  the  house  of 
asseiably,  desires  to  add  that  if  in  the  course  of  their  proceedings  on 
this  important  question,  they  should  deem  it  expedient  to  require 
explanations  from  him  on  the  subject  of  it,  he  will  at  all  times  b« 
ready  to  afford  such  explanations;  and  he  will,  moreover,  most  will- 
ingly supply  any  further  in  formation  they  may  desire  to  have,  10  the 
almost  extent  compatible  with  hie  duty  to  his  sovereign." 

"  Castle  ofSt.  Lewis,  23d  Feby.,  1831," 

"  Lower  C  a  n.\  da  .—Proposed  Civil  Ltar. 

Class  No.  1.— Governor's  salary, £4500 

Civil  secretary, 500 

Contingencies 300 

£5,300 

ClaM  No.  2.— Chief  justice, 1500 

Ditto  Montreal 1200 

6  Puisne  judges,  imOO  each 5400 

Resident  judge  at  Three  Rivers, 900 

2  Provincial  judges 1000 

Judge  ol  Vice-admiralty; 200 

Attorney-general. 300 

Solicitor-general, 200 

Allowanceto  judges  for  Circuits,, ...  275 
Contingencies, 475 

!!,*» 

ClBM  Mo.  3.-Pen«ons, 1000 

MiicetlaDGoui, 1T50 

2,759 

Total  3  Clasws,  Sterling,. . .  .£19,500 
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ciuip.'  tion  or  instructions  as  bis  excellency  may  have 
^^^  receiyed  from  hia   Majesty's  governrrtent    in 

1831,  „  Slatenienl  of  the  average  net  prodace  of  Ihe  levenuei,  uodar  the 
I  following  beads,  founded  cin  Ihe  receipts  of  ite  lael  two  yeafa,  after 

deducting  Ihe  propartian  for  Uppar  Canada : — 

Customs  under  Imperial  Bet,  14lb  Geo.  III.,  c.  88, £31 ,742 

Licences  nnderilitto, 3,300 

Ditto  under  Frovinci[U  act  4lBtGeQ.  111.,  62 

Customs  under  ttilto S/TSS 

Finw  aud  Forfeitures, 386 

ToUlcurrenoy... .£38,125 
Joseph  Caey, 
Insp.  Gen.  Public  Provincral  Accouata-' 

"  The  governor  in  chief  having,  in  his  oieisage  of  Ihe  23il  instant, 
communicaied  to  the  house  of  assembly  the  commanilB  of  his  Ma- 
jesty, received  lluough  the  secretary  of  state  for  the  colonial  depart- 
ment, regarding  i  he  question  of  finance  which  has  for  so  limg  a  period 
engaged  their  attention,  thinks  it  necessary  la  enumerate  inthlBll 
the  several  branches  of  revenue  which  it  is  deemeJ  ezpedieot  to 
exempt  from  the  operation  of  the  proposed  arrangement. 

"  This  further  communication  appears  to  his  excellency  to  be  the 
more  desirable  as  it  will  remove  all  grounds  for  future  discussion 
when  the  adjuslmentof  this  main  questioa  shall  have  taken  place, 
and  as  it  will  enable  the  house  of  assembly  to  enter  upon  the  consi- 
deration of  Ibie  important  topic  with  a  full  and  precise  understanding 
of  the  views  of  bis  Majesty's  government  j  these  views  are  now  exhi- 
bited by  the  governor  in  chief  to  the  house  of  assembly  i[i  that  spirit 
of  frankness  and  good  faith  which  characterizes  the  inatnictions  h« 
has  received,  and  which  cannill  faii  to  improve  Ihe  confidence  of  the 
hoiue  of  assembly,  in  the  eoodinten  lions  olbis  Majesty's  goverament. 
"  The  revenue  to  wbich  the  governor  in  chief  alludes  are  the  casual 
and  territorial  revenues  of  tbecrowo,  and  ore  classed  under  the  fol- 
lowing heads,  viz : — 

1.— Rents,  Jeauili  Eatate*. 

:.— Rent  of  the  King's  Posts. 

3. — ^Forges  of  St.  Maurice. 

4.— Rent  of  Eine's  Wharf. 

6.— Droit  de  Quint, 

6,— Lod»  et  Venles. 

7. — Land  Fund. 

8 Tinrtier  Fund. 

"  If  the  funds  derived  from  these  sources  operated  in  an^  defree  as 
a  lax  npon.  the  people,  or  tended  either  in  tbeir  nature,  or  in  the  mode 
of  their  collection,  to  impede  or  impair  (he  pros{>erity  of  the  ptavince, 
hia  Majesty'*  government  would  have  heaitated  in  proposing  to  retain 
them  at  the  dtapasal  of  the  crown,  lliey  stand,  however,  npon  a 
perfectly  different  ground  from  taxea,   properly  to  called.    Tbej  are 
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Eoglaad,  concerning  the  financial- afairs  of  the  Ch^p. 
pposiince,  to  which  his  excellency  refers  in  his  "^ 
Qiess^e  on  that  subject  of  the  23d  ins^nt  and  isai. 
this,  day."  > 

To  this  he  observed  to  the  messengers  who 
h^  waited  upon  him  with  the  address,  that  he 
could  not  hesitate  a  moment  regarding^  the 
aiiswer  which  it  became  him  to  make  to  this 
address — "  The  despatches  and  instructions" 
— said  his  excellency — '*  which  I  have  receiv- 
ed from  his  Majesty's  government,  and  which 
are  alluded  to  in  my  messages  of  the  23d  and 
25th  instant,  to-the  house  of  assembly,  are  in- 
tended for  my  own  information  and  guidance 
as  governor  of  the  colony  ;  and  are  addressed 
to  me  in  the  confident  expectation,  on  the  part 
of  his  Majesty's  government,  that  the  com- 
mands of  tbe  king  which  rhpse  despatches  and 
instructions  convey,  will  be  executed  by  me 
with  that  fidelity  which  should  belong  to  the 
character  of  a  public  ofiicer  entrusted  with  the 
performaBce  of  high  and:  important  duties,  and 
honored  with  the  confidence  of  his  sovereign. 
I  have  therefore  to  desire,  gentlemen,  that  you 
will  be  so  good  as  to  convey  to  the  house  of 
assembly  the  expression  of  niy  sincere  regret 

enjoyed  by  the  crown,  by  virtue  of  the  royal  prerogative,  and  are  nei- 
Ut«r  flipfe  not  leas  than  the  proceed!  of  landed  propertj,  which  legally 
and  cniutitiitianallj  bi'longa  to  [he  sovereigD  on  the  throne;  andai 
long  a*  they  are  applied,  not  to  undue  purposes  of  mere  patronafte, 
but  tq  ok^ta  which  are  cloiely  connected  with  the  public  iiilerMti 
of  the  province,  it  is  not  easy  to  conceive  upon  what  groanda  of  ab- 
■traet  propriety,  orofconalitulionsi  Jealousy,  tbe  application- of  tben 
a^eai4ip^io.hl3  Ma.iaty'i  coiDoiejiu, undei'  rapeiiaiU« adricp,  <>■> 
be  impugned." 
••  C^«  orati  l^-rtKSOh  Feby.,  1831." 
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ch«p.  at  not  having  it  in  my  power,  consistently  with 
"'■  the  sense  of  duty  and  propriety  entertained  by 
1881.  me  on  this  occasion,  to  cause  to  be  laid  before 
them  copies  of  any  despatch  or  despatches,  or 
of  such  instruction  or  instructions  as  I  may 
have  received  from  his  Majesty's  government 
in  England,  concerning  the  financial  affairs  of 
this  province,  which  are  referred  to  in  my  mes- 
sages to  the  assembly  on  that  subject,  of  the 
23d  and  26th  instant." 

This  produced  a  "  sensation,"  and  a  call  of 
the  house  was  immediately  ordered  for  the  8th 
of  March.  It  was  also  resolved  that  the  house 
would,  on  the  same  day,  resolve  itself  into 
committee  of  the  whole  to  take  into  considera- 
tion the  state  of  the  province.  The  estimate 
for  the  year  had  been  referred  to  a  select  com- 
mittee, with  directions  to  examine  and  report 
upon  it,  to  which  also  the  messages  relating  to 
the  financial  affairs  and  the  governor's  answer, 
were  in  like  manner  now  referred,  the  results 
of  which,  as'part  of  the  labours  of  the  griev- 
ance committee,  will  presently  be  noticed. 

On  the  28th  February,  a  string  of  addresses 
H:as  voted  to  his  excellency — 

I. — For  papers  relating  to  the  Chambly  ca- 
nal, from  the  village  of  Dorchester,  commonly 
called  St.  John's,  to  the  Basin  of  Chambly,  un- 
der the  act  of  3d  Geo.  IV.,  ch.  41,  and  all  the 
estimates  of  the  probable  expense  of  making 
the  said  canal. 

2. — For  a  detailed  statement  of  the  intended 
application  of  the  itema  contained  in  the  esti- 
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mate  of  the  proposed  cml  list  for  Low^rciup. 
Cuiada,  traDsmitted  with  the  message  of  the  ^^ 
23d  iastant  lesi. 

3. — For  a  statement  of  the  gross  annual 
'  amount  of  the  rents  of  the  Jesuits'  estates,class- 
ed  under  the  several  heads  of  receipt-^a  detail 
of  the  salaries  aanunlly  paid,  and  the  gross 
aoDuat  amount  of  other  expenses  of  manage- 
ment and  collection,  together  wi^li  ^  state- 
ment of  the  annual  amount  of  all  other  pay- 
ments made  out  of  the  said  fund. 

4.— For  statements  of  the  gross  annual 
income  of  the  land  fund  and  of  the  limher  fund, 
classed  under  the  several  heads  of  receipt — a 
detail  of  the  salaries  nQoualiy  paid  and  the 
-gross  annual  amount  of.  all. other  expenses  of 
management  and  collection,  together  with  a 
statement  of  the  annual  amoont  of  all  other  ' 
payments  made  out  of  the  same  funds,  from  the 
year  1818  inclusiwe. 

6^— For  a  detailed  statement  of  the  intended 
future  application  of  the.  income  arising  from 
the  renta  of  the  Jesuits'  estalesj  the  land  fund^ 
the  himber  food  and .  the.  other  heads  of  reve-  - 
nue  classed  in  the  message  of  the  25th  inst.,  as 
belonging  to  the  casual  ajod  territorial  revenue. 

6. — For-  information  whether  the  judge  of 
the  court  of  vice-admiralty  at.  Quebec,  had 
made  choice  of  his  salary  at  the  rate  of  .£200 
sterling,  p^iannum,  aS' voted  by  the  house,  or 
of  the  fees  which,  nnder-the  present  tariff,  be 
is^  in  die.  habit  of  receiving.    . 

The  messengers  named  to  present  these  ad- 
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cbkp.  itr«ss&,  aftdr'Wainng  b|ton,bni  excteUbncy  for 
^^  tb'e  jiurpose,  Hjportedthe!fo!kiiwtiig'»DS*«re — 

,8Si'  to  the  

.  .1st.-— The;,  ppolpci'  >  officer  wiH  be  di/eetefl  to 
lay  the-plaaa,  ftio/,  beftJr'bthe  btniie.  ;■      ■ 

'  .Nb..2i-*-rhaTe!infm'in  my  powerto  furnfeh 
ft'  detailed  :  state^bant  of  i\w  appHaatkm  -o[.  the 
itemfi:coniaifted;in  the  estifnateof  theipriposed 
civil'list  for  iiOwdrXJanadav  t'trao»mii.1ed  'with 
tBjfnaajUgelbf  tlieSSdtzUo.vinider'tbe  Wadi^oj 
contingencies 'inidlksses';Nxik'  l;Bnd:2,;'n<>tibe>- 
^ng' in: possession  tof'th&'iieoesjsry  nilbn»fl(ioii 
laei^Eibt^  tne  toio'so.:  Tlk^iEaib&'obserTBtioQ 
.will  ^pply  t'6  ihb  itehliof  miscelian^ousfiniHBBs 
No.  '3.  Regardiiigithefitent  oil^nstioniS'iaietsiss 
No.  3-,  I/bave  toinHaB-tii  the'tMXQsetint^fHHn- 
nukiiTcatiob  |aiUsC-'be:'m^ds  to.;h]8  .Ma^esty^a 
-goVerribteritj  hcioreia  finBl.sppnSpriatiaaraf'tbBt 
h^d:trfGtiaitg%'can^tal[b  place     '     -^  ■ 

No.  3. — Upon  referencc'to  theipi'dftdnoflfr- 
tehr:  I  iham'l'^icertmtieAhh^t  'tILe.'iid^t>aatioii 
soukht  for:  in  tbisiiaddbiesiS'  hesiisiibe^^o  itetsk 
"kituhkldi.  'm  ■  coDfolroifyii'  -I.'ind&t  <  presiiitt^ 
whh  Jiifitr^ctidns'rihftia'lii^iiMajf^yfs'l^vieni- 
meilt..  1  Wi&  thtfr  iijapr-essionliupc^MBy'iniwiv 
andiin  tbk  'abBeitf£lxD£'iJny;preafte<instrDCitknis 
'bn  tlfb  ^jsabjeotiladiSncssecttoinysel^.l-ea^ot 
Teel  Justified^n^iumdbhia^itheodeskediurfvraHl- 
tmfa.  .  .  ,.;..■.::)  ;;"  v-:r,:..,  ^:,i  V,_,:.|n,:  .  :,  . 
^'-(hi^-r-OlbtUi^^ddreES-'iicaar.only  fstiiffita 
shnilSraDiwerjtq  tfakt-iitiiutbrribive^just'nlaSe 
to  the  preceding  opejvisDditb>  tfairt'!aniAver-[ 
raust^ncotdiBgiji  nhvf.:  -.  \  ■':•/.'_..  ■<-  .■       c. !' 
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No.  5h-^I.oaiuiot'  takeiupdn  rays^f  ta  sa$F  chp.. 
wlKit  may  be'the  .futute.inttinliqns,  ofihisMa-  ^-' 
jesty'8.goiv.ernment,;wUlL' regard  to  iha.appro-  i^. 
priation  of  those  branches  .of -^tbe  tev«DUQ 
Whicbaw  .«0Dsidiered  as ;  the  pj:opef,*y  of  Ithe 
cVowoi  and  cottsaqnettfiy,  liable  to  such  bbanges 
is  the  distrihttttDU-Df  thfan^  ajs.his  Majesty. iiiay 
b<eipleased  todireot.  lean  only  state. gene4 
rally,'  that  it.  in  the'  'inteotiQii  QjGhi^.&tajislyfB 
gQv«mfnent  to  apply  f hem  to  .objects  .wbich  axe 
elosely;  connected  witbi  the  public  interesVs' of 
the  prorJDce,  andiribdv^iceason  to.be)i6ve;thBt 
(he  following  iteinsiwill  be.  made  chargeable 
upon  the  revenuesiJ — Js,t.  The  adyanc^menl 
of  educBtipn.^3d.  The  payment  ofthe  clpr^ 
of  tbe  established  church.— -3)i-  Gf  aae  ihxfb- 
sand  pounds  per  annum  to  the  roaian  patholic 
bishop  of-  Quebec.-r-,4th.  Aaatlbwgnce.  annu- 
ally of  six  hundred  pounds  to  presbytetian 
HHnisters. 

No.  6.— I  really  canpol  ioiorm  tbiQ  bou&e  of 
assembly  whether  the  judge  of  the  court  of 
vice-admiralty  has  or  }ias  not'  pjade  ctipice  of 
his  salary  at  the  cate  of  4''200  per  annum,  as 
voted  by  the  bouse,  or  his  fees.  I  only  kiiow 
that  the  judge  of  the  vice-admiraliy  having 
some  time  since  m'ade  application  \o,  me  for  a 
warrant  for  the  amount  of  his.  salary  ior  the 
year  1830,  I  paused  inquiry  to  be  made  whe- 
ther he  had  received  fees  during,  thai  periCid, 
and  upon  learning  that  he  either  bai3  done  so, 
or  at  least  still  assorted  his  claims  to  \kose 
fees,  I  withheld  my  vamuit  for  the  amount  of 
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cksp.  the  salary,  which  will  be  found  carrieel  to  the 
"'■  credit  of  the  public  in  the  amounts  of  the  ex- 
^1^  penditure  of  the  past,  year,  now  before   (he 
house  of  assembly. 

The   five   last  auswei^  were  immediately 
referred  to  the  committee  on  the  estimate. 

These  answers  were'  scarcely  before  the 
house,  when  another  address  was  voted  to  his 
excellency,  praying  him  to  lay  before  the  house 
any  information  which  might  be  in  his  posses- 
sion and  that  he  ehoutd  think  proper  to  com- ' 
municaterespectingany  bill  introduced  during, 
the  last  or  present  session  of  the  parliament  of 
the  United  Kingdom,  by  any  officer  of  his  Ma- 
jesty*3  government,  concerning  the  financial 
affairs  of  the  province;  or  any  infOTmation 
relating  to  any  such  bill  proposed  to  be  intro- 
duced, together  with  copies  of  all  such  bills, 
and  every  other  information  relating  thereto. 

"  Gentlemen," — said  his  excellency  to  the 
messengers,  in  answer  to  thes  above — 

"  [  requeRl  ;ou  will  irirorro  the  house  orasaembly  that  I 
am  not  in  ^osseseion  or  any  officiar  information  respecting 
any  bill  introduced  during  the  jaet  or  present  session  of  the 
parliament  of  tfie  United  Kingdom,  b;  any  officer  of  kii 
Majesiy'B  government,  concerning' the  finaociBl  afiaira  of 
this  province  :  but  a  deipatch  addressed  to  me  b;  the  secre- 
tary or  state  for  the  cQlofiiat  department, .  dated  the  S4tb  of 
December  last,  announces  ibe  intention  of  his  Majesty's 
govemmetit  ,to  submit  to  the  iinperial  parliament  in  the 
course  of  tbe  present  session  a  bill  for  tba  purpose  of  reliev- 
ing the  lords  of  the  treasury  from  their  present  o))ligation  of 
appropriating  the  duties  referred  to  in  my  mcraage  of  the 
23d  ulto.,  and  Tor  anlhoriring  hie  Majeety  to  leave  the 
appr^prialian  to  ihrobltoiuat.teeisUtiirA.  The  ^te  it  vrhich 
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it  b  proposed  that  the  bill  should  come  into  operation  is  on  q 
the  1st  of  July,  1832.     In  order,  however,  to  enable  the    i 
government  ai  home  to  give  the  earliest  possible  e Sect  to  the  » 
measures  which  may  be  taken  by  the  colonial  legislature  for  • 
the  satisractory  seitlemeni  of  the  question  involved  in  the 
subject  of  my  message  of  tlie  33d  ulto.,  it  is  proposed  to  give 
his  Majesty  in  council  a  power  to  bring  the  britisb  law  into 
operation  at  an  earlier  period  than  the  1st  of  July,   1832. 
If,  therefore,  the  colonial   act  should  provide  for  the  com- 
mencement of  ihe  proposed  civil  Jist  in  January,  1832,  or  at 
any  earlier  period,  then  his  Majesty's  government  would 
lose  no  time  in  advising  the  issue  of  an  order  in  council  to 
accelerate  the  commencement  of  the  briliah  act,  so  ihat  the 
whole  plan  would  come  simultaneously  into  effect." 

This  also  was  immediately  referred  to  the 
same  committee  to  which  the  estimate  and  pre- 
vious answers  had  been  sent.  This  committee 
authorised  to  report  from  time. to  time  on  the 
divers  matters  committed  to  them,  made  their 
first  report  on  the  7th  March,  being  the  day 
previous  to  that  fixed  for  a  call  of  the  house 
and  for  taking  into  consideration  the  state  of 
the  province.  It  terminated  as  follows  : — 
"  Your  committee  being  persuaded  that  the 
most  material  6f  the  recommendations  of  the 
Canada  Committee  have  not  been  carried  into 
effect  by  his  Majesty's  government,  although 
more  than  two  years  have  now  elapsed  since 
the  date  of  the  report,  and  that  the  demands 
now  made  do  not  correspond  with  the  recom- 
mendations of  that  committee  on  the  subject 
of  the  financial  difierences,  nor  even  with 
the  schedule  annexed  to  a  bill  introduced  in 
the  last  session  of  the  imperial  parliament, 
by  the  colonial  minister,   and  proposed  to  be 

E  e  2 


ch»p.  appropriated  by  ihe  colonial  legislature,  are  of 
*"■  opinion  that  it  is  inexpedient  that  any  further 
1831.  permanent  provision  for  the  expenses  of  the  ■ 
government  be  made."  And  upon  this  the  house 
accordingly  acted,  finally  concurring  in  the 
report  of  the  commiltee,  and  voting  an  address 
to  his  excellency  praying  him  to  transmit  to 
his  Majesty's  ministers  the  resolution  of  the 
house  concurring  in  it,  and  rejecting  the  de- 
mand for  a  civil  list  during  the  king's  life.* 

On  the  8th  of  March,  ihe  names  of  the  mem- 
bers being  called  over,  and  before  going  into 
committee  of  the  whole,  pursuant  to  the  order 
of  the  day,  to  take  into  consideration  the  state 
of  the  province  and  report  of  the  committee 
respecting  the  estimate,  Mr.  Bourdages,  se- 
conded by  Mr.  Lafontaine,  moved — 

"  Thai  ii  lie  en  rnsiniciion  io  the  said  comniiilee,  to  ron- 
Biiier  whether  it  vvuulil  not  he  expedient  lo  granl  no  subsidy 
unlii  itie  grievancee  of  which  this  province  has,  during  neve* 
nil  years,  cnmplained  lo  the  Imperial  parliament,  be  redress- 
ed ;  that  is  to  »aj  i— 

'  While  with  tlia  aisenabty  of  Lower  Canada,  any  Ibing  like  a 

penn a nent  civil  list  vas  wholly  oul  of  thequealion,  that  of  Upper 
Canada,  in  a^ssioij  nt  this  period,  with  more  wiidom,  made  a  perma- 
nent provision  of  £7  £09  a  year  for  a  civil  list,  receiving  in  retore 
for  it  the  w  hole  or  the  ciown  levenues  arising  from  the  imperial  act 
of  the  14th  Geo.  Ill,  ch.  88,  amonntin;  at  this  time  to  double  that 
amount.  The  lieul.-governor,  Sir  John  Colbome,  in  prorogoins  th« 
legislalureofthat  province,  an  the  16th  March,  1831,  ihua  expresaea 
hlniselfon  the  subject  :^ 

"  Honoruble  gentltnien,  and  gentlemen, — The  expenses  of  the  civil 
government  which  were  supported  till  the  year  1827,  by  Ihe  liberal 
granU  of  the  parent  state,  can  now  be  defrayed  entirely  Irora  the  da- 
tie«  raised  under  the  statute  of  the  UIhGeo.  III.— The  assignment, 
therelbre,  of  this  revenue  to  the  disposal  uf  the  legislatjre  baa  not 
only  enableil  you  to  mails  a  permanent  provision  for  the  salarieaof 
the  principal  officers  of  the  i:C>vernment,  and  judges,  which  insurea 
their  conslitulional  independence,  but  it  has  alio  considerably  increu* 
•d  the  fund*  from  which  the  annual  supplies  may  be  drawn." 
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"  First. — Until  thai  pari  of  the  act  of  the  imperial  partia-  ch«p. 
Hientof  the  14<th  Geo.  lll.,ciip.  8S,  imposing  certain  duties  '^k 
to  be  levied  in  the  late  province  of  Quebec,  be  repealed.         '--■'■*« 

«  Second. — Until  the  judges  shall  be  expelled  from  the  '^'■ 
legislative  and  executive  councils,  and  rendered  independent 
during  good  behaviour. 

**  1'htnl. — Until  an  entire  reform  fb>ll  have  been  effected 
in  the  compnaiiion  of  the  legislative  and  execuiive  councils 
of  ihts  province. 

*'  Fourth. —Until  the  casual  and  territorial  revenues  of  the 
crown  shall  be  applied  to  defray  the  expenses  of  the  civil 
government,  and  the  administration  of  jusiice,  under  the  con- 
trol of  the  assembly  of  this  province. 

"  Fifth. — Until  the  funds  arising  from  the  estates  of  the 
late  order  of  jesuilg  shall  be  applied  to  the  purposes  to  which 
they  were  originally  destined, 

"  Sixth  — Until  the  lands  of  ihe  crown  shall  be  conceded 
ia  front  aleu  rolvrier,  to  he  governed  by  the  french  laws 
now  in  force  in  this  province. "'• 

These,  though  expressing  the  views  of  many 
of  the  members,  were  negalivetias  of  too  coer- 
cive a  character  and  premature.  The  commit- 
tee on  the  slate  of  the  province  sat  some  days 
before  coming  to  a  termitialion,  but  finally 
adopted  a  series  of  resolutions  submitted  by 
Mr  Neilson,  upon  which  petiiions  to  the  king, 

■  The  bouse  dividpd  on  the  qneslion,  and  tbe  names  being  called 
for,  the;  were  taken  down  as  followeth  :— 

"  Yeas — MeEsieurs  Badeaui,  Beaudet,  Loois  Boardages,  Calditelt, 
Demere,  De  Montenac,  rieeanulles,  Datal.  Fisher,  Heriot,  Doyle, 
Lafontaioe,  Larue,  L^lonrnuan,  Monsseau,  Quesnel,  Solicitor  Gen., 
Taylor,  and ValoiB.-(l9,) 

"  Nays  .  Messieura  Amiol,  Archambeaiilt,  Bater,  Baxter,  Blan- 
chard,  Boissonneault,  Brooks,  Bureau,  Caieaa,  Courteau,  (^uvillJer, 
Djiigny,  Deschamps,  DeSt.  Ours,  Ce  Wilt,  Dion ite,  Pierre  Anloine 
Dorian,  Dumoulln,  Fnrtin.  G(MMibDe,(iBitlet,I]eiie;,  Haot,  Jolietle, 
Enowlton,  Labrie,  Lagueux,  Lalerrieie,  Lee.  Leslie,  Malhiotj 
Melbol,  Morin,  Neilson,  Noil,  Panet,  Peck,  Froulx,  Quirouet, 
Raymond,  Stuart,  Ant.  Cbarles  Taschereau,  Pitrre  £lz£ar  Tasche- 
reau,.Tnidel,  Turgeon,  Viger,  Wright,  Wartcle  and  Young— (60.) 

■'  So  it  passed  in  the  negative." 
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Chap,  lords  and  commoDs  were  founded.*  The  house 
'J^  went  up  to  the  castle  with  an  address'  to  the 

1 831 .       ,  -pij^  petition  to  bie  Majwty  «w  as  follows  ;— 

"  To  tlie  king's  moat  excelleat  Majeaty. 

"  May  it  please  your  Majfsly. 

<■  'We  your' Majesty's  dutiful  and  lo^  subjects  ^he  comnions 
of  the  province  of  Lower  Canada,  in  provincial  pariianientBSBenibled, 
con^dingin  the  sentiments  of  justice  and  Jiberality  which  actuate  your 
Majesty,  humbly  submit  for  your  royal  consideration  :— 

"  That  notwithstanding  the  progresi  that  has  been  made  in  the 
education  of  the  people  of  this  province,  under  the  encouiagement 
afforded  by  the  recent  acts  of  the  legislature,  the  effect  of  the  ]m|)edi- 
ments  opposed  to  its  general  dissemination  bv  the  diversion  of  the 
revenues  of  the  Jesuits'  estates,  originalJy  destined  for  Ibis  purpose, 
the  wilhholding  of  promised  grants  of  land  for  schools,  in  ISUI ,  and 
the  rejection  in  the  legislative  council  of  various  bills  in  favor  of  eda- 
cation,  are  still  severely  felt  tbroughuut  the  province,  and  n.aterially 
retard  its  prosperity. 

"  That  the  management  of  the  waste  lands  of  the  crown  has  been 
vicious  and  improvident,  artd  still  impedes  the  .settlement  of  these 
lands,  by  delays,  eipenses  and  difficulties,  opposed  to  their  easy  and 
ccupalion  by  all  persons  without  distinction,  who  may  bedis- 


perity  of 


i  to  become  actual  settlers  thereon,  and  apply  themselve 
■     '  ■    ■    ■  ■    '       -  ■illorC 


h  of  industry,  so  preeminently  beneficial  lor  the  general  prot- 


the  power  of  regulating  the  trade  of  the  province,  reserved 


by  the  parliament  of  the  United  Kingdom,  however  beneliciBllT  it 
may  have  been  exercised  on  several  occasions  for  the  proepeiity  ol  the 
colony  and  the  general  good  of  the  empire,  has,  nevertheless,  from 
the  variations  and  uncertainty  of  the  duration  of  its  enactments, 
occasioned  injurious  uncertainty  in  mercantile  speculations,  and  pie- 
judicial  Buctuations  in  the  value  of  real  estate  in  the  cnuntry,  and  in 
the  different  branches  of  industry  particularly  connected  with  trade. 

"  That  (he  inhabitants  of  the  different  towns,  [larisheB,  township*, 
eitra-parochia!  places  and  counties  of  this  province,  suflet  from  Ihe 
want  of  sufficient  legal  powers  for  regulating  and  managing  their  seve- 
ral local  concerns  indispensable  to  improvement  and  their  common 
welfare. 

"  That  mui^h  uncertainty  and  confusion  has  been  introduced  into 
laws  for  the  security  and  regulation  </!  properly,  by  the  intermiituro 
of  different  codes  of  laws  and  rules  of  proceeding  in  the  courts  of 
justice  i  and  that  the  administration  of  justice  U  become  insufficient 

"  That  this  uncertainty  aqd  confusion  has  been  greatly  increased 
by  enactments  affecting  real  property  within  the  colony,  made  in  the 
parliament  ofthennitetl  Kinedom  since  the  establishment  of  tbeprc^ 
vincial  parliament,  without  those  interested  having  even  had  an  op- 
portunity of  being  heard,  and  particularly  fay  a  recent  decision  on 
one  of  the  said  enactments  in  Ihe  provincial  court  of  appeals. 
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governor,  requesting  he  Would  forward  the  chap. 
petition  to  his  Majesty,  for  the  purpose  of  be-  *"■ 

"  That  sereral  of  the  juilgea  in  the  courts  in  Hub  prnvince  have  long  '  °" ' 
been  eogaged  in,  and  ^ve  even  taJcea  a  public  part  in  the  political 
aSaira  and  differences  of  the  province,  >t  the  same  lime  holding  offices 
duriD°  pleasure,  and  liluatioiis  inrompalible  nithlhe  due  discharge  of 
their  judicial  functions,  lending  to  dettroy  that  confidence  in  iTieir 
impartialitjr,  in  caaea  -where  the  executive  Eovemmenl  is  concerned, 
wliich  is  >o  essential  to  the  peace  and  nell-being  of  Ihe  community. 

"  That  during  a  low  aeries  of  jeara,  executive  and  judiclair  oflices 
have  been  bestowed  aTmoat  exclusively  upon  one  itassof  subjects  in 
tfaii  province,  and  especially  npon  those  the  least  connecled  by  pro~ 
perty  or  olberwiee  with  its  permanent  inhabitants,  or  who  have 
shewn  theniaelves  the  moat  averse  to  the  rights,  liberties  and  inte- 
rests of  the  people. 

-<  That  holding  executive  offices  essential  to  the  propel  and  regu- 
lar ad  niinistratiun  or  the  government,  and  having  lost  the  conbdenee 
of  the  country,  several  of  these  persons  avail  tbemeelvee  of  means 
aflbided  by  tbetr  situations,  lo  prevent  constitutional  and  har- 
monious co-operation  of  the  government  aud  tbe  bonce  of  aasembly, 
and  to  excite  ill-feeling  and  discord 'between  them,  while  they  are 
remiss  in  their  different  situations  to  forward  the  public  business. 

"  That  there  exists  no  sufficient  responsibility  on  the  part  ot  tbe 
persona  holding  Iheae  situationq,  nor  an^  adequate  accountability 
amon^  tboae  of  them  entrusted  with  public  money,  the  consequence 
of  which  has  been,  the  misapplication  oflarsesuma  of  public  money, 
the  loss  of  large  sums  of  public  money  and  of  the  money  of  indivi- 
duals, by  defaultera,  with  whom  deposits  were  made,  under  legal 
authori^,  bitheito  without  reimbursement  or  redress  having  been 
obtained,  potwithslaoding  Ihe  humble  representaiiDua  of.  your  peti- 

"  That  the  evils  of  this  slate  of  things  have  been  greatly  aggravat- 
' -  -         ■    '  -    ^-liledESni- 


ed^  by  enactments  made  in  the  parliament  of  the  United  .^ngdom, 
without  even  the  knowledge  of  the  people  of  this  colony,  which 
enaclmenlB  have  rendered  temporary  duties  imposed  by  the  provin- 
cial parliament  permanent ;  leaving  in  the  hands  of  public  officer*, 
over  whom  the  assembly  have  no  effectual  controul.  large  sums  of 
money  arising  within  this  province,  which  is  applied  by  persona 
subject  lo  no  sufficient  accountability. 

"  That  the  selection  of  legislative  councillors  baa  also  been  chiefly 
confined  to  the  deacription  of  tbe  infaabilanls  of  the  province  before 
mentioned,  or  to  public  officers  holding  situations  during  pleasure, 
with  large  salaries  paidout  of  the  pubhc  revenue,  and  wbo,  uniting 
in  the  same  persons  legislative,  executive  and  judiciary  power*, 
cODnlenance,  enconrage  and  uphold  abuses,  and  render  all  legislativa 
remedies  in  the  provincial  legislature  nearly  impracticable. 

"  That  while  the  people  of  ibie  province  suffer  under  the  present 
state  of  things,  and  endeavour  to  obtain  redress,  they  are  not  tbe  le** 
senaible  of  the  advantages  which  they  enjoy  under  your  Majesty's 
government,  and  particularly  of  the  more  liberal  policy  adopted 
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ch»p.  i^|;Iaid.atjdl^foQto[the4h^9nJe.  '.<^ Mr.j^aker« 
"^^  aoid  geatleniei^  of:    Ui?.  asBei]Qbly"-r-,s{tid  his  . 
W31.  excellency, — 

"  I  fhall  Doi  fail  to  trawwiit  withoul  delajr  to  ike  tecre- 
tary  ot  state  for  the  colooial  departmeiii  your  peliiion  to  th;e 
king  ;  and  as  U  vfii\  no  doubt  be  expected  by  hia  Majeaty'^ 
goverameat  tiul  my  conuDHDicatioo  ahaU  he,  accotapanted 
by  aome  obaervationa  of  my  otm,  rorerring  to  the  various 
eubjecta  embrace  J  in  the  saut  petition,  I  think  it  neceaaary 
on  the  present  occasion  itf  nialiB  a  few  reiQsrfa^,  to  which  ( 

toward;  tbis  colony  wiAin  the  last  two  year* ;  they  neveitheless 
feel  with  wnliments  of  the  deepest  regret,  thai  the  hopes  with  which 
they  were  cheered,  after  a  long  penod  of  unmerited  suffering  and 
insult,  have  been  greatly  diminished  by  the  delays  which  have  Oc- 
curred in  redressing  inanj  of  the  grievanc en  complained  of  in  their 
humble  petition  to  the  king  and  parliamenl  in  182S,  most  of  which 
were  recommended  lo  be  removed  by  the  select  committee  of  the 
honorable  Ihe'hnuse  of  commons  on  the  state  of  Canada,  which 
reported  in  the  same  year ;  particularly — 

"  The  inlerspersion  of  crowri  and  clergy  reserves  among  the  land* 
granted  by  the  crown. 

"  The  evils  resulting  from  imperial  legislation  for  th^  intenial 
concerns  of  tae  colony. 

"  The  composiiion  of  the  legislative  council.       i 

"  The  dependence  of  the  judges,  and  their  interference  with  the 
political  concerns  of  the  province. 

"  The  want  of  responsibility  and  accouotahilitj  of  ^bltc  oAcera, 
and  of  a  tribunal  in  the  colony  fur  the  trial  of  impeachments. 

"  The  withholding  Of  the  revenues  of  the  ertatea  of  the  late  order 
of  Jesuits,  from  the  purposes  of  education. 

"  The  management  of  the  waste  lands  of  tiie  crown,  in  conse- 
□f  w*hich  applicants  for  actual  occupation  are  prevented  froni 


freely  possessing  the  same  under  secure  titles,  in  sufficient  quantities 
for  cultivation,  without  unnecessary  deby,  and  withoul  any  expense 
orburlben,  other  than  the  fair  and  necessary  costs  of  survey  ana  title. 

"  Your  petitioners  most  respectfully  submit,  that  most  of  the  grie- 
vances and  subjects  of  complaint  above  set  forth,  may  be  remedied 
by  your  Majesty's  rojal  prerogative,  and  that  such  a  result  would  be 
equally  advantageous  to  all  elatsesof  your  Majesty's  fajlhful  sub- 
jects in  this  province,  and  to  the  general  welfare  of  the  empire. 

"  "Wherefore  your  petitioners  most  bumblj  pray  that  your  Mijesty 
will  be  pleased  to  lake  this  their  humble  petition  into  your  giacioitf 
consideration,  and  eiereise  your  royal  prerogative  for  remedy  of  the 
evils  of  which  they  complain,  to  the  end  "that  they  may  be  wholly 
and  for  ever  removed, 

•'  And,as  induty  bound, your  petitioaen  will  Ever  pray." 
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soKcIt-your  HentfnB  atteniion  }  more  especially  98  it  iflay  be  .ghap. 
ttittt'I  h&te  ^et-ftotaelhing  to  learn  regnrdiAg  the  ulUrior  zx«. 
views  of  Ihe  bouse  of  Bijsembly,  «-,sw 

«  I  ctin  aj^Birra  j'aug'^enilernfn,  thati  have'denvei)  aalts-  li^3l- 
fscttoh  from  liitening  to'  the  petition  which  hae  just  been 
rMfd  by  Mr.  Sj^eafter,  becaose  l{i«  subject  matWr  of  it  ie 
(liatiiK!!,  and  i4ng)blb';  ihtl  teeause  (  feel  amuti'd  that  of  the 
cautes  of  cotnplaint  thereitifeet  f6r(h  Trfany  ■will  eveHia8lly 
1W  removed,  &n<l  <ytb«r«  modified  ;  in  the  mean  while  it  is 
very  ag>0e«hte  ttt-Oie  to  have  it  in  my  povi-er  io  state  thai 
aomeof  ihMecatites'ofcWplBint  have  heen  arteady  put  by 
Melrt  a'tt*in"iir*Welioratien  ai  leaat,  ifnot  of  removal  alto-  , 
gerther  ;  ahd  1  b^g'th^  iMiiae  of'BNsembly  to  belieVe,  that  ray 
fifRirtaatiairbe  Hnr^ntlltlng  in  pursuing^llie  e a ine  course  to  the 
iltmoHt  extent  of  my  authority  as  the  king's  representolive. 

"  TTnw  far  I  can  with  a  sHfe  c6r«citnce  decWrethat ihe 
present  commtib^tfti»n  ia  mtitif^etory  to  me  ;  but  I  rannot 
conceal  fnim  the  hoii«e  ibat  it  wotlld  have  been  infinitely 
more  so,  uonld  I  feel  asbured  ibal  the  whole  matter  of  their 
compTaints  jb  comprised  i>i  this  petition.  Gentlemen,  1  must 
p>a  BUp  further  tlian  Ihis,  and  confeafl  to  you  that  I  cannot 
di*««t  my  mind  of  anxirty'  im  thiBtfebiect~it  in  whh  the 
view  of  iwing  relieved  from  this  wait;  of  anxiety  thai  I  now 
come  for t^ard  to  intreat  you-will  admit  me  to  yoor  con6- 
tjence,  and  acqtiatrt  riie  whether  I  im  to  expect  any,  and 
wtm  further  cottiibunlctitions  on  the  sut^ent  of  complaiiMa 
HUdgrievahcesT      ■       '  . 

"^  I  thinli  I  "have  '^'efen  a  claim  tipon  yoti  for  tfte  confi- 
dence 1  ndW'solbiit.  ' 

*<  The  pTb]K)Bitft)na'W'farCh  npOn  a  itectenf  ocjeaiiion  I  was 
commanded  by  the  tiiiig  'to'irrake  tb'you  on  the  subject  of 
finance,  were  laid  before  you  in  the  plainest,^  and  moat 
stf'ai^t-'ri^waiy  nfti'nnei— nothing  was  concealed— nothing 
tt«tdlosbqJ'dver|' ahd  L  o^en 'Ueli^v«(hat  KhoDld  have 
b^Hi  jUBiified  had  .1  made, those  prepmitidna  iRora'pats<table 
than!  have  doi'ie  ;  but  1  considered,  that  a/>}[  thing  which 
could  bear,  even  for  a  mbmetit,  ^he  appearance  of  trick  or 
afsnaeuW,'  oh  So  gi^ve  in  bccaaioh,  'n;a8  unn'o^th^  of  h!a 
Mijipflty^govemMint,  and'eh  ihjEntlfee^^  <Ai6'fhn^  atid 
iQytlicirarriMbrof'Ahe  ci(nadiaiv|M*pfe.c  .1 

"  What  I  now  ask  in  return  for  thia  fair  dealing  l»  a  cor- 
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Chap.  re*pondiag  pr«ceeding  oa  the  pirt  of  the  bouse  of  aswroUy. 
»x.  "  Am  1  to  understand  that  ihe  peiitlon  which  I  have  juat 
^^~^^  beard  read,  conveys  all  that  tbe  house  of  assembly  have  to 
1831.  coropbin  of  up  to  thi^  day  1  or  am  1  to  understand  that  there 
remains  something  behind — some  unripe  grievance  or  com- 
plaint which  it  ma;  be  intended  to  bring  forward  hereafter, 
when  thosp  now  produced  shall  have  been  disposed  of  T 
This  is  the  informaiion  1  ask  of  you.  This,  gentlemen,  is  the 
information  which  1  will  even  implore  yon  to  aflbrd  mei  in 
tbe  name  of  the  king,  our  Bo<;ereign,  who  ia  aincerily  itself; 
and  in  the  name  of  the  brave  and  honest  people  of  Ctinada 
who  are  bo  well  eniHled  to  fair  dealing  in  every  quarter ;  and 
now,  if  there  ite  any  stray  comi^ainl<— any  grievance,  how- 
ever inconsiderable  in  itxelf,  which  may  have  been  over- 
looked when  this  petition  vraa  adopted  by  the  house,  I  he- 
■eech  you,  gentlemen,  to  take  il  back  again,  in  order  that 
tbe  deficiency  may  be  suppliud,  aod  thai  thus  both  king  and 
people  may  be  enabled  at  one  view,  to  see  the  whole  extent 
of  what  you  complain  of,  and  ,fvhat  you  require. 

"  Wheiherihis  appeal  to  your  candour  ■'hall  draw  from 
you  any  further  declaration,  stating  that  your  petition  con- 
tains  the  whole  matter  of  yout  complainlB  and  grisvancea^or 
tliat  you  shall  maintain  silence,  I  ahall  equnlly  consider  tbat 
I  have  acquired  a  full  and  distinct  know'^tlge  of  the  whole 
iif  your  complainlB  aod  gnevanc^s  up  to  the  present  period; 
and  your  peti[ion  will  be  accompanied  by  me  ^^ith  an  aflsor- 
ance  to  thai  effect ;  and  my  moat  fervent  vviabea  that  it  may 
be  productive  o|  aucb  meadurea  as  shajl  leatera  perfect  har- 
mony to  this  favored  land,  where,  I  Gr.ntly  believe  a  larger 
ahare  of  bappinesa.  and  proaperity,  ia  to  be  found,  than 
amongsl  any  people  in  the  umyarae." 

To  thia  eccentric  answer,  implying  io 
some  sortj  tbe  fixpecjation  of  an  impromptu 
reply  from  the -assembly,  wholly  out  of  the 
,  question  according  to  parliamentary  rules  and 
usage,  without  previous  deliberation  of  the 
body,  the  members  listened  witb  Qttentioii  and  ■ 
silence,  but  no .  fuFther  notice  was  lafcen  of  it. 
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Many  out  of  doors  applauded  it  as  a  smart  and  cbap. 
seasonable  rebuke,  that  might  check  the  dis-  J^ 
position  of  the  assembly  to  hunt  up  grievances ;  i83i. 
.  but  by  many  also  it  was  deemed  unbecoming, 
and   injudicious  in  the  governor  so  freely  to 
interpose  his   admonitions  to  the  representa- 
tives of  the  people,  while  in  the  act  of  pre- 
senting him  a  petition  addressed  to  their  sove- 
reign, expressive  of  their  grievances  after  ma- 
ture deliberation,  and  the  vt^hole  couched  in 
dutiful  and  respectful  language. 

While  the  resolutions  on  the  state  of  the  pro- 
vince were  under  consideration  of  the  house, 
Mr.  Lee,  seconded  by  Mr.  Morin,  moved  in 
amendment  to  the  Idth,  or  rather  a^a  supple- 
ment to  it  after  it  had  passed,  the  foUovfing  in 
relation  to  the  legislative  council  : — 

"  That  the  means  of  re-eatablishing  harmony  betvreen  the 
several  brancbefi  of  the  legidsture  of  thia  province,  and  of 
rendering  its  proceedings  more  conformable  to  those  of  the 
parliament  of  Great  Britain,  would  he  to  amend  the  impe- 
rial act  of  the  Sist  Geo.  III.,  cap.  31,  so  far  as  the  same 
.  relates  to  the  constitution  of  the  legislative  council  of  this 
province,  in  such  manner  that  the  said  council  maybeai 
free  and  independent  of  the  governor  as  the  nature  of  Uie 
ctjionj  will  admit  of,  hy  adopting  a  ayitem  of  electioD."* 
The  division  (yeas  18,  nays  24,)  sufficiently 
evinces  that  the  proposition  was  not  unpopular, 

■  "  Obie 

"  AndM 

"  An  an  ,  , 

"  Tbe  nouae  diTided  thereon  :— For  Mr.  Speaker's  decieiou,  S4 ; 
agaiult  it,  18. 

<<  So  it  vraa  curried  in  tbe  oJEnnative. 

•'  Ordered,  That  the  said  motion  be  refaned  to  the  conimiltee  of 
the  whole  haute  to  take  into  conaideratioit  the  atate  of  the  province." 
—Joumai  Bov*»  of  JutmUy. 
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cbap.  but  nothing  further  was  done  on  the  subject 
'"■  this  session.  It  was,  however,  subsequently 
1831.  revived  and  contributed  much  to  the  troubles 
that  followed.  The  present  was  the  first  lime 
a  distinct  proposition  for  making  the  legislative 
council  elective  was  brought  before  the  assem- 
bly, and  a  more  unlucky  one  could  not  have 
been  fallen  upon. 

The  time  was  now  come  when  the  assembly 
were  lo  empty  the  phials  of  their  wrath  upon 
Mr.  attorney  general  Stuart.  Early  in  the  ses- 
sion "  the  entries  in  the  journals  of  the  previ- 
ous year  containing  a  petition  of  divers  inhabi- 
tants of  Montreal,  complaining  of  the  conduct 
of  the  attorney  general,  and  the  report  of  the 
special  committee  thereon"  were  ordered  to  be 
read,  and  the  same  were  forthwith  then  referred 
to  "  the  standing  committee  of  grievances." 
Besides  the  complaints  against  this  gentleman  ' 
by  Mr.  Wolfred  Nelson,  relating  to  the  elec- 
tion at  William  Henry,  and  by  Mr.  Glacke- 
meyer,  pi'eviously  mentioned,  for  exacting  fees 
upon  the  professional  commissions  reissued  to 
notaries,  upon  the  late  demise  of  the  crown, 
others  of  a  grave  character  had,  during  the 
session,  been  preferred  to  the  assembly  against 
him.  One  was  by  a  Mr.  John  Beattie,  of  Que- 
bec, complaining  of  the  attorney  general  for 
omission  of  duty  in  neglecting  to  prosecute  cer- 
tain persons  who  had  cruelly  beaten  and  ill- 
treated  him,  and  against  whom  he  had  been 
unable  to  obtain  redress ;  and  of  the  arrogance 
of  that  functionary  towards  the  petitioner  when 
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seeking  for  justice  through  his  instrumentality,  cup. 
The  other,  from  Mr.  Lampson,  also  ot  Quebec,  j^ 
who  complained  that  as  lessee  of  the  domain  i83i. 
lands  of  the  crown  called  "  the  King's  Posts," 
for  which  he  paid  into  the  treasury,  as  he  stat- 
ed, ^1000  a  year,  besides  the  investment  of 
£40,000  in  the  trade  of  those  posts,  he  was 
injured  by  the  attorney  general,  that  officer, 
instead  of  supporting  his  interests  as  lessee  of 
the  crown,  lending  his  ministry  as  a  private 
counsel  and  attorney  in  aid  of  the  interests  of 
the  Hudson  Bay  Company,  who  having  recent- 
ly taken  a  lease  of  the  seigniory  of  "  Mille 
Vaches,"  in  the  neighbourhood  of  the  King's 
Posts,  were  carrying  on  business,  as  alleged 
by  the  petitioner,  in  opposition  to  and  in  a 
manner  interfering  with  his  rights  as  lessee  of 
those  posts. 

The  standing  committee  of  grievances  made 
a  report  on  the  complaint  and  petition  from 
Montreal,  against  Mr.  Stuart;  upon  which  arti- 
cles were  drawn  up  and  a  petition  framed  to 
the  king,  praying  his  Majesty  "  would  be 
pleased  to  dismiss  James  Stuart,  esquire,  from 
the  important  office  which  he  now  fills  of 
attorney  general  of  this  province,  and  be  pleas- 
ed henceforward  not  to  grant  unto  the  said 
James  Stuart  any  place  of  trust  whatsoever  in 
this  province,  and  this  may  it  please  your 
Majesty:  — 

**  Because  he  has  abused  the  power  with  which  h"  ha* 
boeo  invested  as  such  attorney  feneraU  so  as  lo  betray  the 
confidence  and  trust  with  which  your  Majesty  has  honored 
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,  him,  and  that  he  has,  b^  tlie  serious  offences  which  ha  hu 
J  committed  in  hia  high  office,  rendered  himself  totally  un- 
I  worthy  of  your  Majeatj 'a  future  confidence. 

"  Because  the  said  James  Stusrt,  esquire  attorney  general 
of  this  province,  by  persisting  in  prosecuting  before  the  supe- 
rior tribuoals,  persons  accused  of  minor  offences,  which 
ought  to  have  been  prosecuted  at  the  quarter  sessions  of  the 
peace,  has  been  guilty  of  raalverBDlion  in  his  ofGce,  and  this 
with  (he  sordid  view  of  increasing  hia  emoluments. 

"  Because  the  said  James  Stuart,  esquire,  attorney  geaeral 
of  this  province,  in  order  to  shew  kia  atiachment  to  ihe  exe- 
cutive government  of  the  day,  has  been  guilty  of  partiality 
and  persecution,  in  the  execution  of  the  duties  of  his  office, 
by  instituting  libel  prosecutions,  unjust  and  ill-founded, 
against  divers  persons ;  and  has  thereby  rendered  himself 
unworthy  the  confidence  of  your  Majesty's  subjects  in  this 

"  Because  the  said  James  Stuart,  esquire,  attorney  general 
of  this  province,  by  making  at  the  election  at  Sorel  (or  Bo- 
rough of  William  Henry,)  in  the  year  1927,  where  he  was 
one  of  the  candidates,  use  of  threats  and  acts  of  violence,  to 
intimidate  some  of  the  electors  of  the  said  place,  and  by  pro- 
mising impunity  to  others,  displayed  his  contempt  for  the  free- 
dom of  election,  and  haa  infringed  the  laws  which  protect  it. 

"  Because  the  said  James  Stuart,  esquire,  attorney  genrrsl 
of  this  province,  by  prosecuting  for  perjury,  certain  electors 
of  Sorel  aforesaid,  who  had  voted  against  him,  and  by  refus- 
ing or  neglecting  to  prosecute  others  who  were  no  better 
qualified,  but  who  had  voted  in  his  favor,  was  actuated  b; 
motives  of  personal  revenge,  which  made  him  forget  his 
duty,  and  the  oath  he  has  taken  as  his  Majesty's  attorney 
general  in  this  province  \  and  that  it  would  be  dangerous  to 
confide  to  him  powers  of  which  he  has  made  use  in  so 
arbitrary  and  unjustifiable  a  manner. 

"  Because  the  said  James  Stuart,  esquire,  attorney  general 
of  this  province,  by  inducing  at  the  aaid  election  of  S(wel,cw- 
tain  electors  who  were  not  qualified  to  lake  the  oaths  until 
on  such  occasions,  although  he  knew  that  these  individuals 
were  not  qualified,  has  been  guilty  of  subornBtion  of  perjory. 

"  Lastly,  because,  by  his  conduct  for  several  years  piWi 
the  said  James  Stuart,  esquire,  attorney  general  of  this  Pio- 


...Googk 


341 

vines,  bas  bnwghl  tha  adminielratlon  of  criminal  justice  in  chtp. 
this  province  into  ilishonor  snd  contempt ;  and  that  he  h&i  xxx. 
been  guilty  of  higtt  orima*  and  misdemeanours ;  that  hifl  con-  ^^-^ 
duct  baa  utterly  deprived  him  of  tbe  esteem  and  confidence  '^31. 
of  the  inhabitants  of  this  province,  end  that  his  continuing  to 
oceapy  any  placeof'trust  lherain,could  not  be  otherwise  than 
injiuious  to  yoar  MajestT's  gorarnoietit  in  this  province." 

An  address  was  presented  to  his  excellency, 
(at  the  same  time  with  that  to  the  king  on  the 
state  of  the  province)  praying  he  would  be 
pleased  to  fcwward  the  address  of  the  house  to 
his  Majesty  relating  to  the  dismissal  of  BTr. 
Stuart,  for  the  purpose  of  being  laid  at  the  foot 
of  the  throne,  and  that  his  excellency  would 
suspend  Mr.  Stuart  from  his  office  until  his 
Majesty's  pleasure  should  be  known.  The 
governor  said  that  he  would  not  fail  to  trans- 
mit without  delay,  to  the  secretary  of  state, 
theii:  petition  to  the  king,  praying  that  his  Ma- 
jesty would  be  pleased  to  dismiss  the  attorney 
general  from  his  office.  But  with  respect  to 
the  address  to  himself  requesting  he  would  sus- 
pend that  officer,  he  answered — 

"  I  beg  you  t(i  be  assured  thai  it  ia  quite  impossible  thai 
you  can  take  a  deeper  interest  than  1  do  in  whatever  con- 
cerns the  purity  of  Ibe  administration  of  justice  in  this  pro- 
vince ;  for  it  is  a  matter  vrhich  affects  no  less  the  character 
of  the  government  than  the  interests  of  the  public, 

"  Concurring  with  yftu  as  I  do  most  fully  on  this  point, 
and  equally  anxious  with  you  to  see  the  contemplated  chargeff- 
B^inat  the  attorney  general,  bronght  to  a  bearing,  the  house 
of  assembly  on  their  part  will,  I  em  sure,  concur  with  me  in 
opinion,  that  to  suspend  from  his  functions  one  of  the  highest 
laiv  officers  of  the  crown,  is  a  step  which  ought  not  to  be 
hastily  adopted  ;  and  I  must  therefore  tj^spasaon  the-  pat" 
iencfl  of  the  house  for  a  day  or  two  before  1  can  return' » 
J>  d  2 


Qiip,  deHnitivfl  answer  to  the  prayer  of  tbia  adJreaai  calling  upon 
xzx.  me  to  suspend  the  attorney  generel  from  the  exercise  of  his 
■— "v  functions,  uniil  hia  Majeaty'a  pleaaurs  be  known." 

The  Standing  committee  of  grievaoces  having 
reported  upon  the  complaint  of  Mr.  Lampson* 
the  house  concurred  in  the  report,  adopting 
the  resolutions  recommended  by  the  commit- 
tee.'* These  were  also  laid  before  the  gover- 
nor by  an  humble  address,  as  were  also  those 
on  the  petition  of  Mr.  Glackemeyer,f  with  the 

•  "  Besolved,  that  the  altwney  general  of  this  province,  ii  bylaw 
and  cDBtom,  the  officsr  who  ia  Bpeci&lly  charged  wiib  the  duty  of 
maintuiung  the  rights  of  tbe  crowo,  bb  well  u  these  of  the  jniblie, 
w  the  preBefll  alloina;  general,  James  Stuart,  esquire,  exnteiKS  him - 
•elfin  hii  letter  addressed  to  the  rivii  secretary,  and  dated  on  ths 
24th  of  December,  1S30. 

'  Resolved, "  that  Ihe  atlorney  general  of  this  province  ought  not  to 
practice  as  a  private  altoraey,  in  any  case  where  he  niigbl  be  liable 
to  be  placed  in  opposition  lo  Ihe  inteiesls  of  Ibe  crown,  and  of  the 
public,  who  are  exelusiiety  enlitled  to  his  services. 

Resolved, "  that  the  said  James  Sluarl,  esquire,  attorney  general  (u 
aforeiaid,  did.  in  the  matters  relalini;  to  thecamplainta  made  by  the 
petitioner,  William  Lampson,  become  counsel  and  attorney  lor  tho 
partners,  servants,  or  agents  of  the  Hudson's  Bay  eompany. 

"  Besolved,  thai  ihua  becoming  counsel  and  attorney  for  the  above 
mentioned  individuals,  (be  said  James  Stuart,  esquire,  placed  hlDuelf 
in  opposition  to  the  interests  of  the  lessee  of  the  crown,  and,  bye 
necessary  uoasequence,  also  in  opposition  to  the  intsrests  of  the 
crown  itself. 

"  Resolved,  thatthe  conduct  of  the  said  Jamei  Stuart,  eBquire,  on 
the  occasion  of  the  disputes  pending  iKtween  tbe  Hudson's  Bay  com- 
pany and  tbe  lessee  of  the  crown  uf  the  Eing's  Fasts,  has  beep  ez- 
cee<&ogly  unjust,  vexatious,  end  equally  injnrious  latbe  rights  and 
interests  of  the  crown,  and  those  ofits  lessee,  in  the  enjoyment  of  Ibe 
posts  known  by  the  name  of  the  King's  Pests. 

"Resolved,  that  this  house  perceive,  in  this  conduct  of  the  said 
Jamet  Stuait,  esquiie,  a  new  rootive  to  solicit  his  Majesty's  govem- 
ment  to  dismiss  him  from  his  situation  of  attorney  general  o^  this 
province." 

f  The  following  are  the  reaaluttMS  of  tbe  atMmbly  on  this 

I.—"  Resolfed  that  the  commissions  of  attomiea,  notaries,  and  of 
ether  persons  who  exercise  professions  in  this  province,  'emanating 
fiomlbaiaw,  cannot  he  affected  by  the  death  of  the  lung,  and  that 
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request  that  his  excellency  would  be  pleased  ciup. 
to  transmit  the  former  to  be  laid  at  the  foot  of  ""■ 
the  throne,  and  that  he  would  take  the  latter  igji, 
into  consideration,  and  adopt  such  measures 
thereupon  as  to  him  should  seem  most  proper. 
On  the  28th  of  March,  the  following  message 
from  the  governor,  was  sent  to  the  assembly: — 

"  The  governor  in  cbief  haviog  taken  into  his  most  serioui 
consideration  the  request  of  the  house  of  aseemblj:,  to  sus- 
pend from  ihe  exercise  of  his  official  functions,  tbe  honora- 
ble James  Stusrt,  atturaey  genera!  of  this  province,  until  the 
king's  pleasure  be  known  tou<:hing  certain  mailers  of  com- 
plaint prefbrred  against  (he  said  aitnrney  general,  in  a  peti- 
tion from  the  house  of  assembly  addressed  to  his  Majesty, 
now  informs  the  house  that  he  has  decided  upon  suspending 
the  attorney  general  from  the  I'xercise  of  bis  functions 
accordingly. 

"  Having  taken  ihia  important  step  in  compliance  with 
tbe  request  of  the  house  of  assembly,  the  governor  in  chief 
relies  upon  the  justice  of  the  house  to  furnish  the  attorney 

the  renewal  of  them  oaght  not  to  have  been  required  on  the  demiw 
of  his  late  Uajeelr  George  tbe  fonrth. 

2. — "  Reaolved,  that  James  Stuart,  esquire,  attorney  |;enerBl  of 
thi<  proriuce,  had  no  rif  ht  to  the  fees  or  emolumenta  which  he  hai 
received  upon  the  new  commissions  which  he  had  caused  to  be  mads 
ont  for  the  altornies  and  nolaries  of  this  province,  on  the  demise  of 
his  late  Majesty  George  the  fourth. 

3. — "  Resolved,  that  the  said  Jamea  Stuart,  esquire,  attorney  gene- 
ral of  this  province,  by  introducing  into  commissions  of  Ihe  notaxiei 
of  this  province,  alterations  by  which  those  commissions  are  assimi- 
lated to  the  commissions  of  public  officers  whose  appalntmenl  de- 
pends upon  bis  Majesty,  has  been  forgetful  of  his  duty,  and  [endered 
himself  guilty  of  a  contempt  of  the  law,  which  diJ  not  allow  ofths 
introduction  of  the  said  alterations. 

4. — "  Resolved,  that  it  is,  by  an  abuse,  contrary  to  law,  that  the 
words  ■'  during  pleasure,"  were  inserted  in  the  forms  of  commissions 
for  attomiea,  notaries,  and  other  persons  eieccisiag  professions  in 
this  province,  and  that  the  said  words  ought  to  be  omitted  in  such 

II  was  upon  the-strenglh  of  these  last  resolutions,  relating  to  com- 
misaiooB,  that  turd  Qodeiich  dismissed  Mr,  Stuart  from  his  oHIce, 
at  the  same  time  acquitting  him  of  all  the  other  matters  laid  to  bis 
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Chap,  eeneral  with  cppies  of  the  various  docuaien^s  upoD  whi«li 

Kxx.  ihe  charges  against  him  are  foumleil. 

^"•"•^       "  The  governor  in  chief  cannot  too  pointedly   goard  ihe    i 

1831.  houge  of  asaembly  against  drawing  an  inference  from  his 
proceediogon  this  occasion,  ihat  be  baa  thereto  taken  a  pari 
or  pronounced  ajudgnienl  in  the  cause  now  pending  between 
the  house  of  asaembly,  and  the  attorney  general,  foe  it  is  a 
cause  in  which  he  cannot  suiTer  himself  to  be  considered  as 
either  judge  or  party," 

The  clerk  of  the  assembly  was  accordingly 
ordered  to  furnish  Mr-  Stuart  with  a  copy  of 
all  the  proceedings  and  documents  relating 
to  the  complaints  of  the  house  against  him, 
and  upon  this  the  following  tesolutions  were 
immediately  adopted : — 

"  Resolved,  That  Ihe  clerk  of  this  house  be  authorized  to 
deliver  to  James  Stuart,  esquire,  atlorney  general,  a  copy  of 
the  second  report  of  ihecommitiee  of  grievances,  and  of  all 
the  proceedings  and  documents  relating  lo  ihe  complaints 
of  this  bouse  against  (he  said  James  Siuart. 

"  Resolved,  Thai  in  the  present  stale  of  the  affaire  of  thii 
province,  it  is  indispensably  necessary  that  some  persot), 
having  the  confidence  of  this  house  shonld  proceed  torlb- 
with  to  England,  to  represent  to  his  Majesty's  government 
the  interests  and  seniiments  of  the  inliabitantii  of  this  pro- 
vince, and  support  the  petitions  of  this  house  to  his  Majeety 
and  both  bouses  of  parliemeni. 

"  Resolved,  That  in  the  eveni  of  the  bill  sent  up  by  thia 
bouK  to  the  legislative  council,on  the  fifth  instant,  not  receiv- 
ing the  concurrence  of  that  house  in  the  present  session,  the 
honorable  Denis  Benjamin  Viger,  esquire,  member  of  the 
legislative  council,  named  agent  of  ihe  province  in  the  eaid 
bill,  be  requested  to  proceed  to  England  without  dslay,  for 
ihe  purposes  mentioned  in  the  foregoing  resolulioii. 

"  Resolved,  That  it  is  expedient  that  the  necessary  and 
unavoidable  disbursements  of  ihe  said  Uenis  Benjamin  Viger, 
for  eflecting  the  purposes  aforesaid,  not  exceeding  one  thou- 
Mnd  pounds,  be  advanced  add  paid  to  him  by  the  clei^  of 
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(hia  house  out  of  the  contingent  Tund  thereof,  till  such  lime  chan. 

as  the  said  (lisburseoienta  can  be  otherwise  provided  for."    xxx. 

Mr.  Stuart,  shortly  after  these  events,  pro-  J^ 
ceeded  to,  Englaod  to  vindicate  himself,  now 
tasting  of  the  cup  from  which  he  had  adminis- 
tered, some  years  before,  such  bitter  draughts 
to  the  chief  justice,  Sewell,  and  from  the 
same  hands  by  whose  aid  he  had  prepared  the 
mixture  for  him. 

The  imperial  act  known  as  "  The  Canada 
Tenures  Act"  being  deemed  a  grievance,  the 
assembly,  on  motionof  Mr.  Peck,  from  the  east- 
ern townships,  adopted  the  resoiutionsbelow,* 
upon  which  an  address  to  the  king  was  drawn 
up  and  transmitted  through  the  governor, 
"  praying  his  Majesty  to  cause  the  said  act  to  be 
repealed,  that  the  people  of  this  colony  may , 
continue  to  enjoy  the  security  and  protection 
afforded  them  by  the  laws  to  which  heretofore 
they  have  been  subject,  and  for  which  they 
feel  the  strongest  attachment,  by  reason  of  the 

I  *  ]. — "  Resolsed,  that  the  introduction  of  (he  engliah  law  into  cer- 
tain parts  of  this  province,  by  an  act  of  the  imperial  parliainenl, 
passed  in  the  sixth  year  of  the  reien  of  hie  late  Majesty  George  the 
ibuFth,  intituled,  "  An  act  to  provide  for  the  extinction  of  feudal  and 
seignioral  rights  and  burthens  on  lands  held  dllAviJi^e/'andd  Mr» 
it  evM  in  the  province  of  Lower  Canada;  and  for  the  giadnal  conver- 
■ion  of  those  tenures  into  the  tenure  of  free  and  common  aoccage, 
and  for  olher  purposes  relaling  1o  the  said  province,"  without  con- 
firming all  such  transactions  as  had  been  previously  entered  into  in 
good  faith,  has  introduced  tbe  greatest  contusion  into  all  parts  of  the 
province,  by  destroying  a cli no wledged  tights,  and  by  affording  faci- 
litieB  far  fraud  and  oppression. 

2. — "  Resolved,  (hat  the  law  of  England,  as  introduced  intocerlbin 
j>ar(s  of  this  province,  in  virtue  of  (heeaid  act,  is  opposed  to  the  feel- 
ings of  the  inhabitants  of  this  province,  incompatible  with  tbeileda. 
cation  and  habits  of  life,  and  has  been  forced  upon  them  contrary  to 
tbeil  rights,  interests  and  desires. 

3.—"  Resolved,  (hat  the  said  act  ought  to  be  repealed," 
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Chap,  benefits  derived  from  these  judicious  enact- 
^^  ments,  so  well  adapted  to  the  country  and  its 
1831.  inhabitants."* 

The  complaints  against  Mr.  justice  Fletcher, 
the  provincial  judge  for  St.  Francis,  ended  in 
a  report  against  him,  by  the  committee  to 
whom  they  had  been  referred,  and  of  which 
Mr.  Peck,  a  law-attorney  practising  in  his  court 
was  chairman.  The  report  was  concurred  in 
by  the  house  and  several   resolutionsf  were 

*  Wb;  tbii  a«t  which  authorisee  a  commutation  of  the  feoda!  or 
Beigniorial  tenureof  land,  into  that  oC  free  and  cooimon  aoccage,  a» 
in  the  eaxlem  lownahips,  and  which  was  intended   by  the  brituh 


ihould  be  deemed  a  grievance,  and  parttcularl;  in  the  eaatern  towD- 


inderst' 


e  of  relief  to  the  people  of  Lower  Canada, 
'ance,  aad  parttcularlyin  t[  .        ■        - 

report  of  the  debates  01  _  .., 

attorney  from  thoie  townships,  believed — "  there  w 
townships  who  could  desire  to  have  theodious  law  of  primogeniture 
enforced  upon  him— then  again  there  was  the  english  system  of  con- 
Teyancing,  well  called  the  mystery  of  mysteries — there  were  not 
two  persons  in  Canada  who  'inderstood  it — the  effects  of  mortgages, 
too,  were  sometimes  odious — he  would  be  satisfied  with  bd  ameiid* 
ment  of  the  french  law," 

f  1. — "  Resolved,  that  John  Fletcher,  esquire,  provincial  Judge  of 
the  inferior  district  of  St.  Francis,  is  guilty  of  having  usurped  a  cri- 
minal jurisdiction,  and  of  having  exceeded  his  powers  by  taking 
Clicial  cogi:i2ance  of  pretended  canlempts  of  court  alleged  to  have 
en  coTuraitted  by  Silas  Horlon  Diclterson,  Frs.  Armstrong  Evans, 
Pierre  Joseph  Cressi,  Ebenezer  Peck  and  Andrew  Lovejoy, 

2. — "  Resolved,  that  John  Fletcher,  esquire,  provincial  judee  of 
the  inferior  district  of  St.  Francis,  is  guilty  of  having  harrassedanil 
oppressed  several  persons,  by  csusiug  them  to  be  imprisoned  uuder 
cobur  and  pretext  of  these  pretended  contempts  of  court. 

3. — "  Resolved,  that  John  Fletcher,  esquire,  provincial  judee  of 
tbe  inferior  district  of  St.  Francis,  is  guilty  of  having  himsell  unlaW' 
fully  acted  as  accuser  and  as  judge,  and  given  judgment  upon  his  own 
complaints  against  the  said  persons,  for  the  said  pretended  contempts. 

4. — "  Resolved,  that  John  Fletcher,  esquire,  provincial  judge  of 
the  inferior  district  of  St.  Francis,  is  i^ilty  of  having  arbitrarily  and 
unlawfully  punished  the  said  Silas  Horton  Dickerson,  by  fine  and 
imprisonment,  because  he  had  instituted  an  action  of  damages  against 
the  said  John  Fletcher,  in  the  court  of  king's  bench  at  Three  Rivers, 
for  having  inflicted  upon  him  the  pain  of  imprisonment  for  a  pre* 
tended  contempt  of  court.' 
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adopted  oa  the  occasion,  which  were  submit-  chap, 
ted  to  the  governor,   praying  he  would  take  '_^^ 

6.—"  Resolved,  that  John  Fletcher,  esquire,  provincial  judge  of  '^^'■ 
the  inferior  district  of  St.  Franrie,  ia  gnilly  of  h»ving  arbilmrily  uld 
illegally  condemned  the  said  Silas  Borton  Dickerson,  to  paj' neveral 
fines  for  these  pretended  contempts,  and  of  having  compelled  him  to 
pay  the  said  fines,  by  the  imprisonment  of  his  person. 

6 — "  Resolved,  rhatjehn  Fletcher,  esquire,  provincial  judge  of 
the  inferior  district  of  St.  Francis,  is  guilty  of  having,  by  these  el- 
cesses  of  power,  illegal  acts,  and  arbitrary  encroachmenla  upon  the 
authority  of  the  king  and  of  hia  superior  courts,  perverted  and  abused 
hia  Majesty's  authority  and  justice,  and  exposed  his  government  and 
laws  to  the  reproach  and  contempt  of  the  inhabitants  of  this  province. 

7.—"  Resolved,  that  JohnFlelcher, esquire, provintial  iudge  of  the 
inferior  district  of  St.  Francis,  is  guilty  of  being  partial  and  arbitrary 
in  hia  decisions  as  a  judge  of  the  said  court,  and  has  acted  in  open 
violation  of  the  laws  he  was  bound  to  administer  and  respect. 

8.—"  Resolved,  that  the  proceedings  of  the  said  John  Fletcher, 
esquiie,  and  the  judgments  and  orders  by  him  made  and  rendered 
against  Andrew  Lovejoy  and  James  Molton,  are  arbitrary,  illegal 
and  unprecedented,  and  are  subversive  of  the  rights  and  libeilies  of 
his  Majesty's  subjects. 

9. — "  Resolved,  that  the  facts  alleged  in  the  petitions  presented  by 
Silas  HortoQ  Dickerson  and  Francis  Armstrong  Evans,  if  true,  are 
luHicient  to  require  that  the  said  John  Fletcher,  esquire,  he  deprived 
of  the  office  he  now  holds, 

10. — "  Resolved,  that  an  humble  address  be  presented  to  hia  eicel- 
lency  the  governor  in  chief,  praying  that  his  excellency  will  take  tha 
mattera  of  complaint  brought  against  the  said  John  Fletcher,  esqr., 
into  hia  most  serious  consideration,  and  adopt  such  proceedings  as 
Bill  afford  immediate  relief  and  protection  to  that  portion  of  his  Ma- 
jesty's subjects  who  reside  within  the  jurisdiction  of  the  Court  over 
which  the  said  John  Fletcher,  esquire,  now  presides." 

The  report  of  the  special  committee  among  other  things  contained 
the  followine : — "  Your  committee  find  that  on  several  occasions,  in 
open  court,  Mr.  Fletcher  haa  applied  the  most  abusive  epithets  to  the 
inhabitants  of  the  district  of  St  Francis,  cailinglhem  "  brute  men  of 
the  foreat,"  and  has  used  other  most  insulting  and  indecorous  lan- 
guage in  relation  to  the  said  inhabitants,  tending  to  increase  discon* 
ten!  and  dissatisfaction  among  the  people,  and  destroying  their  res- 
pect for,  and  confidence  in,  the  said  court. 

"Among  the  several  pimiahmenla  for  pretended  contempts,  in- 
flicted upon  different  individuals  by  Judge  Fletcher,  your  committee 
find  one  if  possible  more  extraordinary  and  unheard  of  than  any 
.  others,  ~il  was  in  the  case  of  an  individual  named  James  Molton, 
whowas  fined  by  the  judge  in  the  sum  of  five  shillings,  sterling, 
assigning  aa  a  reasoj^  that  he  did  not  tike  his  countenance." 

Mr,  F.  who  had  been  brought  up  as  an  attorney  in  England,  cam* 
to  Canada  shortly  previous  to  the  late  American  war,  where  he  was 
admitted  to  practise  as  a  barrister.  He  was  a  man  of  erudition  and 
eilensive  knowledge,  but  exceedingly  eccentric. 
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Chip.)  them  into  consideration  and  adopt  such  pro- 
""■  ceedings  as  would  afford  immediate  relief  and 
1831.  protection  to  that  portion  of  his  Majesty's  sub- 
jects who  resided  within  the  jurisdiction  of  the 
court  over  which  Mr.  Fletcher  presided.  His 
excellency  answered  that  he  would  take  the 
mailers  of  complaint  into  his  serious  considera- 
tion, and  take  such  steps  thereupon  as  the 
case  might  appear  to  him  to  require.  Mr. 
Fletcher  was  not,  however,  suspended  from 
his  functions,  and  the  complaint  ended  in 
smoke. 

The  committee  of  grievances  made,  shortly 
before  the  close  of  the  session,  a  report  upon 
the  complaint  of  Mr.  Gugy  against  Mr.  justice 
Kerr.  "  The  petitioner  having  staled" — they 
said — "  that  he  had  still  several  witnesses 
whom  he  wished  to  call  before  the  committee, 
and  whose  evidence  was  of  great  importance, 
your  committee  are  of  opinion,  without  preju- 
dice tn  the  merits  of  the  question,  that  the 
facts  already  proven,  are  of  such  a  nature  as 
to  require  the  attention  ot  your  honorable 
house  to  the  continuation  of  the  enquiry  at  as 
early  a  period  as  possible  in  the  next  session." 
The  matter  accordingly  lay  over  to  the  follow- 
ing session. 

These  inquiries  relating  to  alleged  grie- 
vancps,  it  should  be  mentioned,  were  not  only 
exparte,  but  the  complainants  and  their  wit- 
nesses were  paid  from  the  contingencies  of  the 
assembly,  for  their  time  and  atlehdance  at  the 
seat  of  the  legislature  to  give  their  testimony 
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and  in  {»-osecutiDg  them.  Nor  was  this  the  worst  chtp. 
feature   in   them.    The   testimony,    however  "*■ 
garbled   and  prejudicial  it  might  be  to  those  J^mT 
concerned,  was  printed  at  the  public  expense 
"  for  the  use  of  members,"  and  went  abroad 
to  the  public  under  the  apparent  sanction  of 
the  assembly,  as  evidence  incontestable  of  the 
guilt  or  misconduct  of  the  accused,  before  any 
oppOTtunity  were  afforded  him  of  justifying, 
defending  or  explaining  his  conduct,  a  course, 
it  must  be  admitted,  subversive  of  the  first  and 
plainest  principles  of  justice. 

Tow^ds  the  end  of  the  session  it  became 
difficult  to  proceed  with  business  in  the  bouse 
for  want  of  a  quorum,  (43  members)  which 
consequently  was  reduced  to  thirty  for  the 
remainder  of  the  session.  Mr.  Young,  auditor 
of  public  accounts,  about  this  time  stated  in 
debE^e  in  the  assembly,  that  he  had  authority 
to  mention  to  the  house  that  two  of  the  judges 
in  the  council,  had  not  taken  the  oath  nor  their 
seats  this  session,  and  that  his  excellency  had 
signified  to  the  third  that  he  should  retire,  and 
tliat,  in  fact,  there  now  only  remained  the  chief 
justice  in  that  body.  This  was  an  important  atep 
towards  the  reform  and  iodependeuce  of  that 
branch  of  the  legislature. 

The  supply  hill  for  the  present  year,  in  aid 
of  the  civil  expoiditure,  was  in  form  the  same 
as  for  the  previous  years,  giving  "  from  ihp 
unappropriated  monies  in  me  hands  of  tb^ 
reoeiver  generaj,  such  sum  or  sums  of  money 
as  tt^etherwtth  the  sumsah'eadyai^KipriatiBd 
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Chap,  by  law  for  the  said  purposes  should  amount  to 
_^^  a  sum  not  exceeding  i)46,549  6s.  lid.,  ster- 
1831,  ling-"  Various  liberal  appropriations  inde- 
pendently of  these  and  the  usual  annual  votes 
in  favor  of  charitable  and  scholastic  institutions 
were  also  made.  The  sum  of  .£2,600,  cur- 
rency, was  given  for  repairing  the  ancient 
Castle  of  St.  Lewis  at  Quebec,  £1,500  for  the 
purchase  of  a  steam-dredging  vessel,  £4,000, 
for  improving  the  navigation  of  the  river  Riche- 
lieu, in  addition  to  certain  other  unexpended 
appropriations  for  the  same  purpose.  £1384, 
currency,  for  the  relief  of  indigent  sick  emi- 
grants from  the  United  Kingdom.  £10,201  for 
improving  the  navigation  of  the  St.  Lawrence,! 
between  the  Cascades  and  Lake  St.  Francis. 
£9,000  currency,  for  enlarging  the  parliament' 
building  at  Quebec,  besides  a  £1,000  starting' 
a-year,  in  perpetuity,  to  the  roman  catholic 
bishop  of  Quebec,  for  his  rights  in  that  build- 
ing (formerly  the  Eveche,  or  Episcc^al  palace,) 
which  his  Majesty  was  now  authorized  to 
acquire  as  public  property,  on  behalf  of  the 
province.  Upwards  of  £10,000,  currency, 
were  voted  for  light-houses  on  Anticosti,  requi- 
site for  the  safety  of  navigation  on  that  dange- 
rous coast.  The  commissioners  for  the  im- 
provement of  the  harbour  of  Montreal  were,  in  I 
addition  to  the  monies  already  obtained  by  law  ! 
for  that  purpose,  authorized  io  borrow,  on  the  | 
credit  of  the  province  £iO,000,cQrrency  more;  ' 
and  for  various  new  roads,  public  improvements  , 
in  highways,  ^£47,835,  corrency  were  voted, 
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and  for  the  eacouragement  of  education  and  chap. 
schools  £13,000.  Among  ihe  bills  passed  there  ^^ 
was  onefortakingacensusof  the  province,  and  isai. 
for  obtaining  certain  statistical  returns,  and  two 
others    incorporating  the    cities  of   Quebec  , 
and  Montreal,  which  being  reserved  for  the 
royal  pleasure  were  sanctioned.     A  bill  was 
also  passed  declaring  persons  of  the  Jewish  reli- 
gion, being  natural  born  british  subjects  resid- 
ing ia  this  province,  entitled  to  the  same  rights 
and  privileges  as  other  subjects  of  his  Majesty 
therein. 

His  excellency  prorogued  the  assembly  on 
the  31st  March,  with  the  following  rather 
laconic  speech : — 

"  Gentiemen  of  Ihe  legislalive  council,  and  gentlemen  of 
the  house  of  assembly,—!  cannot  cIo«e  the  present  sessipn 
of  the  provincial  parliament,  without  expressing  my  ad- 
miration of  tbe  unremitting  attention  jou  have  bestowed 
on  ^e  public  business  of  tiie  country,  and  jrour  unwea- 
ried exertions  in  performing  all  your  other,  parliamentar; 
duties. 

"  Gentlemen  of  the  house  of  assemblv, — In  his  Majesty's 
name  1  thank  you  for  the  supplies  granted  b;  you  in  aid  of 
the  monies  already  appropriated  by  law  for  defraying  the 
expenses  of  the  civil  governmeat  aad  for  the  administration 
of  justice. 

"  The  measure  of  my  thanks  trould  have  been  complete, 
had  circumstances  enabled  me  to  assure  hie  Majesty's 
government,  that  the  propositions  on  the  subject  nf  finance 
lately  submitled  to  you  by  the  king's  command,  had  been 
favourably  entertained. 

"  Gentlemen  of  the  legislalive  council,  gentlemen  of  the 
house  of  assembly, — The  liberal  appropriations  made  during 
the  present  se«iion,  are  calculated  to  promote  the  general 
prosperity  of  the  country,  by  calling  forth  its  poweni  of  pro- 
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ctap.  duetlon,  and  you  taaj  rest  assarod  that  mj  nertiDns  shall 
XXI.  not  be  spared  in  applying  the  monies  wbich  you  hare  been 
*~^  pleased  to  place  at  my  disposal,  lo  the  best  of  ray  judgmeot, 
1831.  and  with  all  due  regard  to  economy." 

The  public  accounts  laid  before  the  assem- 
bly this  session,  shew  the  gross  revenue  of  the 
province  for  the  year  ended  dth  January,I83 1, 
to  have  been  £201,422,  currency.  The  pro- 
portion  due  Upper  Canada  was  .£37,400  which, 
with  other  deductions  of  collection,  &.c.>  left 
Lower  Canada  a  net  income  for  the  year, 
including  the  amount  outstanding  in  bonds,  of 
£149,468,  currency. 

Among  the  miscellaneous  matters  of  the 

firesent  year,  deserving  of  notice,  are  the  fol- 
owing: — The  french  journal  "  Le  Canadien," 
the  suppression  of  which,  by  Sir  James  H. 
Craig,  had.taken  place  in  1310»was  re-establish' 
ed,  and  which,  fanning  the  embers  of  discord 
from  the  present  time  till  the  outbreak,  in  1837, 
essentially  contributed  to  that,  and  the  unhappy 
events  attendant  upon  it.  A  taate  for  journal- 
Hffl  and  the  literature  of  the  journals,  in  french 
as  in  english,  had  of  late  years  increased  pro- 
digiously, not  only  in  Lower  Canada,  but 
generally  in  British  America.*    Much  of  the 


a  ten  othera.  We  have  already  teeeiteil  froai  the  Lower 
two  newipapers,  the  St  Andrew'!  Courant,  and  Pictuu  Observer. 
Tbe  total  DumbeTor  newapapers  in  the  Lower  Provincei  is  iturteea. 
In  Lower  Cmads  there  uve  thirteen. — Tocalia  Bnlidi  America, 
betweni  41  ana  M  DeiMpapei*."— Jfr.  JfeUwn't  ^Mtee  OMtWf 
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evils  io  iwhic^  Lqwer  Canada  has  beeo  ioyolv-  cup. 
ed,   is  attributable  to  the  ipjudicious  and  mis-  ^^ 
chievQus  writings  of  politicEtl  partizans  on  both  isai. 
sides,  who,  -having  obtained  possession  of  .the 
press,  and   appealing  to  national  prejudices 
and   antipathies,  m  support  qf  the  respective 
parties   for  the  tia)e>   occupying  the  arena, 
have    unhappily  produced    a  feeling    which 
time  ^d  good  government  only  can  thoroughly 
remove. 

The  steamer  f  Royal  William,"  of  1870 
ton^,  built  at  Quebec,  by  a  company  incorpo- 
rated by  act  of  the  legislature,  at  a  cost  of 
^16,000,  to  run  bet>veen  this  port  and  Ha- 
lifax, touching  at  Miramichi  and  the  other 
intermediate  ports,  commenced  her  first  trip 
in  August.  She  contipued  running  for  the 
present  and  ensuing  ye^r,  but  the  enter- 
prize  not  turning  out  profitable,  although 
encouraged  by  legislative  aid,  was  ftnaHy 
abandoned. 

The  ChamblyCanal,  for  the  opening  of  which 
a  company  had,  in  1823,  been  formed  and 
jDCorporated,  but  failing  to  proceed  upon  the 
wprk,  ;was  thisyear  ,undertaken  and  commenc- 
ed at  the  public  expense,  pursuantto  an  ad- 
dress of  the  assembly  to  t^e  governor.  This 
canathasbeen,  sofar^  an  unprofitable  con- 
cern to  the  provjoce,  not ,  realizing  sufficient 
to  defray  the  expense  of  diose  employed  to 
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Chap,  superintend  the  lockage.  The  Rideau  Canal, 
""■  a  work  undertaken  by  the  imperial  govern- 
1831,  ment,  and  effected  at  the  expense  of  upwards 
of  a  million  sterling, was  this  autumn  sufficiently 
completed  to  admit  of  the  recal  of  lieutenant- 
colonel  By,  of  the  Royal  Engineers,  under 
whose  superintendence  the  work,  froni  the 
beginning,  had  been  carried  on. 

Some  uneasiness  was  occasioned  in  Lower 
Canada,  at  the  appearance  this  summer  of  a 
pamphlet  published  at  Kingston,  in  Upper 
Canada,  in  which  it  was  proposed  to  annex 
Montreal  to  that  province,  by  way  of  giving  it 
a  sea-port,  or  port  of  entry  of  its  own,  indepen- 
dently of  Lower  Canada* 

*  The  Bubjecl  was  previoual]^  noticed  in  the  Montreal  CaDidiaa 
Coumnt,  in  reference  to  whicli  the  following  editorial  articJe  appear- 
ed in  the  Quebec  Gazette  of  the  Sth  Jane  :— 

'■  The  project  of  giving  the  rity  and  island  of  Montretl  to  Uppel 
Canada,  is  not  a  new  one:  it  waa  the  forlorn  hope  in  1S2X,  of  the 
party  which  had  been  at  the  bottom  of  etery  altaek  on  the  rigbta 
and  liberties  both  of  Upper  and  Lower  Canada  ;  ever  aince,  by  the 
natural  operation  of  the  estaltlished  conatitution,  il  felt  that  it  was 
fast  losing  that  power  which  it  had  ao  long  misused  for  partial  and 
■elfish  purposea.  When  the  renewal  of  the  legislative  union  became 
hopeless,  the  project  was  urged  before  the  Canada  Commillee,  bat 
it  met  with  no  support  from  that  committee  ;  hence  the  suggestion 
of  a  petition  from  M  ontreal  itself !  Let  the  Island  of  Montreal  be 
potleci,  and  if  nine  out  of  every  ten  of  the  inhabilants  able  to  bear 
anna  are  not  willing  to  Ggbt  rather  than  be  separated  from  tbeir  brelli- 
ren  of  Lower  Canada,  then  we  are  willing  to  lose  all  character  for 
political  distrimi  nation,  and  ninety-nine  out  of  100  of  all  the  rest  of  the 
-  province,  are  ready  to  support  them.  Nothing  that  will  diminidi  or 
weaken  in  any  degree  Ihe  firm  and  anited  phalanx  which  Lower 
Canada  Bas  so  conspicuously  exhibited  in  favor  of  the  conatitntionll 
rifhts  of  british  subjects  in  (he  colon ie>,  will  ever  be  countenanced 
ttr  any  considerable  portion  of  its  inhabilants.  As  to  the  scandalout 
libels  on  its  representative  assembly,  TeBpecting  a  want  of  pnbtie 
■pirit  and  a  diaposilion  to  improve  the  condition  of  the  eountiy,  tbey 
have  been  ao  long  resorted  to  by  disa[)pointed  and  greedy  onbitiaDi 
that  all  those  who  take  any  interest  id  Canadian  amirs,  now  knoV 
what  value  to  aet  apon  them.'* 
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The  governor  in  chief  presented  the  ladies  chap. 
of    the   Ursuline  Convent,   in  Quebec,   this  ^^ 
autumn,  a  marble  slab  to  the  memory  of  Mont-  issi. 
calm, which  was  placed  in  their  Chapel,  beariog 
the  inscription — 


MONTtALMl 


l'a  bbcompenbr'  I 


The  emigration  from  the  United  Kingdom 
(principally  from  Ireland)  was  great,  exceed- 
ing 50,000.  Mr.  Neilson,  in  an  article  pub- 
lished in  the  Quebec  Gazette,  of  1 1  th  Novem- 
ber, 1831,  truly  observes — "  The  effect  of  the 
transient  emigiation  on  the  permanent  inhabi- 
tants of  Lower  Canada  this  year,  including  the 
actual  settlers  of  the  description  above  men- 
tioned, has  been  similar  to  the  passage  of  an 
immense  army,  much  exposed  and  ill-supplied, 
and  leaving  the  inhabitants  to  take  care  of  and 
provide  for  the  sick,  wounded  and  disabled, 
and  bury  their  dead." 

The  ofBcial  returns  of  the  Customs  at 
Quebec,  make  the  arrivals  from  sea  at  this 
port,  from  the  commencement  of  the  naviga- 
tion of  the  St.  Lawrence,  the  present  year,  to 
the  7th  November,10 1 6  vessels— tons  26 1 ,2 18. 

The  following  estimate  of  the  population  of 
the  Canadas,  at  the  several  periods  below 
stated,  appeared  in  the  Quebec  Mercury  of 
the  22d  October,  1831,  and  being  reproduced 
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Qb^).  ip  other  pov^evpQrftfy  ipf^ri 
^^  dered,  tboi^gh  not  o,n  jarecise 
1831.  approxi»)aHo(i  to  the  x^i  6g,u 

'Fwn..     XJltur  Cono^.     LowtrCat\c 

1796 - 

1800, 

1805. SOflOO MBfiOO  . 

1810, 96,500 299,000 

1816 126,500 363,600 

1820, 165,00Q MifiOO  ■ 

I82G 216,000 513,000. 

1830, 274,000 624,000. 
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CHAPTER  XXXI. 

Erroneoui  measure  of  ihe  government  at  borne  wiili  res- 
pect to  the  crown  revenue  in  the  province— parliament 
meets — governor'a  speech — vote  re-enpelling  Mr.Chriatie 
— dcBpatch  Trom  the  minister  relating  <o  complaints  of  the 
awemblj  at  the  last  session — reaolutioire  on  the  iame — 
answer  of  the  governor — ^judges  not  to  be  hereafter  nam- 
ed to  the  legislative  council—bill  to  incapacitate  judges 
accordingly  iniroduced— Mr.  justice  Kerr— Mr.  justice 
Fletcher — independence  of  the  judges  recommended — 
aeaemh];  in  comniiliee  on  composilion  of  the  legislaiive 
council — bill  for  the  independence  of  the  judgei  passed-— 
call  Ibr  a  civil  liat  of  only  £5,900 — rejected  bj  the  asaem- 
biy — message  relating  lo  clergy  reaerves — estimatee  for 
the  year  1B32 — Canada  tenures  act — waste  lands  of  the 
crown — impeachment  of  Mr.  jualice  Kerr — eddrese  to  the 
governor  OB  the  subject—his  Bflsvrer— message  from  the 
governor  recommending  a  lax  on  immigranis— bill  lo  ap- 
point Mr.  Viicer  agent  in  England — resolution  touching 
Mr.  Stuart — Mr.  Fletcher  exonerated  by  the  governor 
from  complaints  by  the  acsembly — another  petition 
agaioet  him — Mr.  P.  Panel  a  member  of  the  assembly  in 
the  e&eculive  council,  as  the  medium  of  commwiicstion 
beVween  ihs  governor  and  assembly— -Jesuits  estates  ap- 
propriated by  act  to  purposes  of  education  exclusively — 
address  and  answer  relating  to  po9(-«£ee— prorogation, 
tui. — speech— census  of  the  population — Messrs.  Diive*- 
nay  and  Trac^  committed  to  prison  by  the  legislative 
council,  for  an  alleged  breach  of  privileges — iheirpeii- 
tiona  on  tbe  subject  to  the  aasemUy. 

Chap. 

Whu-k  the  assembly  of  Lower  Canada  were  "'»■ 
refu-sing  a  penBaaent  civil  list,  tbe  government  ^^ 
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Chap,  at  home  was  absurdly  enough  taking  measures 
iKKi.  jQ  (iivest  itself  of  the  permanent  revenues  in 
mu  the  province,  at  its  disposal,  for  defraying  the 
administration  of  justice  and  the  support  of  the 
civil  government  thereof.  It  was  vainly  ima- 
gined that  by  placing  the  whole  of  the  crown 
jevenues,  estimated  at  £31,000  a  year,  at  the 
disposition  of  the  legislature,  the  assembly 
would,  with  a  corresponding  spirit  of  liberality, 
make  a  permanent  provision  for  the  salaries 
of  governor  and  judges,  with  certain  other 
contingent  expenses,  amounting  in  all  to 
about  ill 9,000  per  annum,  but  they  counted 
without  their  host,  no  promise  or  pledge  to 
that  effect  being  at  any  time  given  by  the 


A  bill,  accordingly,  was  introduced  by  lord 
Howick,  under  secretary  of  state  for  the  colo- 
nial department,  by  which,  as  we  find  in  the 
reported  debates  in  parliament,  he  intended  to 
settle  the  financial  difficulties  in  Canada. 
This  bill  received  the  royal  sanction  on  the 
22d  September,  1831,  being  intituled,  "An 
act  to  amend  an  dct  of  the  1 4tb  year  of  his 
Majesty  king  George  the  third,  for  establishing 
a  fund  towards  defraying  the  charges  of  the 
administration  of  justice  and  support  of  the 
civil  government  of  the  province  of  Quebec,  in 
America,"*  but  which,  far  from  settling  the 

•  (Preamble  Tedtes  14  Geo.  HI.,  chap.  88.J  . 
"  And  whereiu  the  raid  prnviace  of  Quebec  haib,  sioee  tbe  cDtct- 
mentofths  Midact,  been  divided  into  two  provinces  of  Upper  and 
Lower  Canada :  and  whereas  it  is  expedient  to  make  farther  provj- 
■ion  for  the  appramiBtioa  of  the  duties  raited,  levied  and  collected 
under  the  nud  act :  Be  it  therefore  enacted  b;  the  king'i  moat  ezcdtent 
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existing  dificulties,  as  the  minister  expected,  chap. 
increased  them.  With  characteristic  foresight,  "**■ 
the  duke  of   Wellington  entered  his  protest  J^ 
against  the  bill,  in  its  passage  through  the  house 
of  lords.* 


MajeMj,  bj  a  with  the  advice  and  eoiuenl  at  the  lords  ipirituBl  and 
temporal,  and  commons,  in  this  present  parliament  Hssembied,  and 
by  the  aulharity  of  ihe  same,  tbat  it  shall  and  may  he  lawful  for  th% 
legislative  councils  and  assembliea  of  Ihe  said  provinces  of  Upper 
and  Lower  Csjiada,  respectively,  by  any  acts  to  be  hy  them  froni 
time  to  lime  passed,  and  assented  to  hj  his  Majesty,  his  heira  and 
successors,  or  on  his  or  their  behalf,  to  appropriate,  in  such  and  to 
such  purposes  as  to  them  respectively  shall  seem  meet,  all  the  monies 
that  sbalt  hereaAer  arise  by  or  be  produced  from  Ihe  said  duties, 
except  so  Itiuch  of  sueh  monies  as  shall  be  DGcessatily  defrayed  for 
the  enai^es  of  raising,  collecting,  levying,  recovering,  answering, 
paying  and  accounting  for  the  same." 

*  "  LoBDs' JotiBNALB,  6th  September,  1831. 

"  The  order  of  the  day  being  read  for  (he  third  reading  of  the  bill 
entitled,  "  An  act  to  amend  an  act  of  the  fourteenth  year  of  his  Ma- 
jesty king  George  the  third,  for  establishing  a  fund  towards  defraying 
the  charges  of  the  administration  ofjiistice,  andsupport  of  the  civil 
government  wilhin  the  province  of  Qaebee,  in  America." 

"  It  wBS  moved  that  Ihe  said  bill  be  now  read  the  third  time. 

■'  Whith  being  objected  to; 

"  The  question  was  put  thereupon^ 

"  It  was  resolved  in  the  affirmative, 
"  DUaenlunl, 

"  Because  the  bill  transfers  to  the  legislative  Council  and  assem- 
bliea of  Upper  and  Lower  Canada,  by  an  act  to  be,  by  those  legisla- 
tures respectively  passed,  and  asBented  toby  his  Majesty,  the  exclu- 
sive appropriation  of  the  duties  levied  under  the  aulhoritj  of  the  act 
of  Ihe  14tliGeD.  III.,  chap.  88,  bitberto  applied,  by  warrant  of  the 
lords  of  the  treasury,  towards  defrayingthe  expense  oi  the  adminis- 
tration of  justice  and  the  BUppoitof  the  civil  government  in  tho«e 
provinces  respectively,  br  the  authority  of  the  same  act. 

"  The  house  of  assembly  of  the  province  of  Lower  Canada  has.  up 
to  this  time,  omitted  to  make  any  permanent  provision  to  defray  the 
expense  of  IhcMe  charges,  in  that  province  ;  and  the  judges  and  others 
employed  in  the  administration  of  justice — and  the  governor— and 
the  omcert  of  the  civil  government,  are  left  to  be  provided  for  by 

'    of  the  legislative  assembly  of  the  prorii 


"  These  perBoni  will  thus'  become  dependent  upon  the  continued 
favor  of  the  legislative  asiembly  for  the  reward  of  their  labours  and 
serrice;   (heaidminiBtrationof  justice  within  the  province  of  Lower 
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Cha.p.      The  parliament  was  opened  on  the   ISdi 
^™"-  November.    The  governor  informing  the  legis-  I 
'mi'.  Jature  in  his  speech,  that  the  appropriations  of  ' 
the  previous  session,   for  internal  communica- 
tions and  other  objects  of  public  utility  had 
been  expended  with  judgment  and  a  due  regwd 
to  economy,  by  the  commissioners  appointed 
Jorthe  purpose,  recommended  for  the  com- 
pletion of  the  works  in  progress,  such  furlhet 
appropriations  as  might  be  thought  necessaiy. 
He  informed  the  assembly  that  it  would  be  his 
duty  to  communicate  to  them  copy  of  a  des- 
patch addressed  to  him  by  Viscount  Goderich, 
his  Majesty's  principal  secretary  of  state  for  ' 
the  colonial  department,  having  reference  to 
their  petition  to  his-Majesty,  touching  certain  i 
matters  of  complaint,  which  petition  he  had  I 
forwarded  in  the  course  of  last  session  at  their 
request,  to  be  laid  at  the  foot  of  the  throne. 

*'  Although  tlie  flauriehmg  atate  of  the  province  is  a  mat- 
ter of  public  notoriety,  because  happily  it  ie  felt  by  all  its 
inhabitanta,  I  cannot'' — Baid  his  excellency, — "  reaiat  notic> 
i»»l  this  subject  on  the  present  occasion,  that  I  may  enjoy  | 
th«  ploBBwe  of  oSering  you  my  congratulations  upon  it. — 
llie  practiral  effect  of  thiB  state  of  proejierity,  ss  connected 
with  the  objects  of  your  present  meeting,  will  be,  I  doubt  | 
ooi,  to  give  fresh  ene^y  to  your  efforts,  for  the  further  im- 
imfvement  of  the  country.  For  myself,  gentlemSB,  be 
aaaured  that  no  diligence  shall  be  wanting  on  mjr  part  to 


■abjeota  will  have  juBtieetdminilteied  lo  them  by  judgM 
lOTeTned  by  officers,  iltaattd  aa  above  described. 

'■  WELLTNGTOK." 

<•  Tten  the  Slid  bili-was  HMd  the  tbiid  time. 

"  TheqaatitiD  wu  put,  "  Whether thi*  bilLsbaU  puit" 

"Ifwu  icMlTedin  tbea&nnaUire." 
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give  effect  to  those  meosureB,  tvfaicb   yourj  wisdom   and  chap. 
experieoce  shall  devige-  ixii. 

"  Gentlemen, —When  I  addressed  you  at  the  opening  o(<^v^ 
the  last  session,  being  then  a  stranger  to  you  all,  !  was  actu-  163] . 
aied  aa  I  ever  have  been,  and  ever  shall  continue  to  be,  by 
a  sense  of  duty,  and  my  devotion  to  my  royal  ma8ter,which 
ia  of  itself  sufficient  to  command  the  exertion  of  every  power 
of  my  mind  in  his  service — since  that  lime  a  new  and  pow- 
erful stimulus  to  exertion  has  found  a  place  in  my  breaet, — 
I  mean  the  attachment,  the  daily  increasing  attachment  I 
fee!,  to  the  people  of  this  happy  land. — This  sentiment  is 
present  with  me  wherever  I  go — it  sweelens  every  official 
occupation,  and  as  1  set  about  my  daily  task  of  duty,  it 
teaches  me  to  ask  myself  this  question — 

"  What  can  I  do  ibis  day  to  promote  the  happiness  and 
prosperity  of  Canada !" 

On  delivery  of  the  concluding  ejaculation, 
the  members  silently  eyed  each  other  and 
smiled,  as  well  they  might.  His  lordship's  sen- 
timental flourish  was  universally  ridiculed  as  a 
piece  of  clap-trap.  There  was  nothing  remarka- 
ble in  their  address  in  answer.  "  We  shall  be 
happy" — they  observed — "  to  find  that  our 
complaints  are  satisfactorily  adjusted.  Your 
excellency's  devotion  and  sense  ofdufy  to  your 
royal  master,  our  beloved  sovereign,  and  your 
attachment  to  the  people  of  this  province, 
formed  on  the  knowledge  which  your  excel- 
lency has  acquired  by  a  personal  visit  to  almost 
every  part  of  the  province  will,  we  trust,  pro- 
mote the  successful  result  of  your  excel- 
lency's anxious  wishes  and  earnest  endea- 
vours to  secure  the  happiness  and  prosperity 
of  Canada." 

The  assembly  having,  at  its   first  sitting, 

TOL.  III.  H   h 


cLap.  voted,  in  the  same  terms  as  at  the  previous 
'**'■  session  (yeas  32,  nays  20,)  the  re-expulsion  of 
1831.  Mr.  Christie,  who  had  been  unanimously  re- 
elected i)y  ^te  constituency  of  Gasp6,  pro- 
eeeded  to  ifae  revival  of  the  standing  commit- 
tees named  at  the  previous  session  including 
that  of  grievances,  which  accordingly  went  to 
work,  resuming  the  enquiries  where  left  oflFat 
the  last  proro§ation.  The  governor,  immedi- 
ately after  receiving  the  address  in  answer  to 
his  speech,  laid  before  the  assembly  the  docu- 
ment from  the  minister  in  reference  to  their 
complaints.*  "  In  this  communication" — he 
observed — "  the  house  of  assembly  will  not 
fail  to  trace  the  paternal  feelings  of  his  Ma- 
jesty toward?  his  faithful  Canadian  subjects, 
and  his  anxiety  to  comply  with  their  reasona- 
ble desires."  The  assembly,  by  an  humble 
address,  thanked  his  excellency  for  "  commu- 
nicating to  the  house  the  despatch  from  lord 
viscount  Goderich,  bearing  date  the  seventh  of 
July  last." 

The  following  resolutions,  in  reference  to 
the  above,  were  adopted  hy  the  assembly  and 
laid  before  his  excellency  by  an  address : — 

"  ReBclved,  That  it  is  the  opinion  of  ihia  committee,  that 
this  hause  viens  with  sentiments  of  gpalilude  the  gracioua 
expression  of  his  Majesty's  patemel  regard  for  the  welfare 
aniJ'hBppi'neWDf  his  Bubjecis  in  this  province,  and  the  pMofa 
-tff  B  jtattad  liberal  jwlicy^towardi  tbent,  eontained  in  the 
dflapalch  of  hii  M^jeaty'^  fuincipal  ^ccetary  of  state  for  the 
Colonial  department,  dated  the  seventh  day-of  Jiiljr  lHt,bijt 
particularly  the  acbnovrledgment  that  the  regnhtion  of  the 

*  See  Appendix  B.  te  tiii*  volutnu. 
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interntl  affairs  <^  the  cdonj  aught  to  be  lefl  extiuaiveij  lo  Qj,,p. 
the  local  legislature.  xxxi. 

"  Resolved,  That  it  is  the  opinion  of  ihia  committee,  that  ^^-v^ 
thia  houae  siocerelf  participaiea  in  the  feelings  pf  bindneas  )63l. 
and  good  will  maDifeuted  in   the  aaid  despatch,   and  in  the 
earnest  desire  to  strengthen  the  bonds  already  subiistJng  be- 
tween this  colony  and  the  parent  state. 

"  Resolved,  That  it  ia  the  opinion  of  this  committee,  thai 
this  house  will  prooeed  with  all  due  diligence  and  delibera- 
tion, to  provide  sa  far  as  depends  upon  it,  remedies  for  the 
various  inatterB  of  complaint  contained  in  its  bumble  peti- 
tion on  the  state  of  the  province,  forwarded  at  the  close  of 
last  session,  and  referred  to  in  the  said  despatch. 

"  Resolved,  That  it  is  tbe  opinion  c^  this  committee,  tbai 
this  house  gratefully  acknowledges  the  promptitude  with 
which  the  petition  to  his  iVJajesty  was  transmitted  by  his 
excellency  tbe  governor  in  chief,  and  the  early  and  perspi- 
cuous manner  in  which  the  same  was  considered  end  an- 
Hwered  by  the  right  honorable' lord  Goderich,  his  Majesty's 
piincipal  Kcretary  ofatale  for  the  colonial  deparlmenl. 

"  Resolved,  That  it  ia  the  opinion  of  this  committee,  that 
the  firat,  second  and  third  heads  of  the  said  despatch,  relat- 
ing to  education,  be  referred  to  the  standing  ooaimitiee  on 
education  and  schools. 

**  Resolved,  That  it  ia  the  opinion  of  this  committee,  that 
(he  fifth  head  of  the  said  despatch,  relating  to  regulations  of 
trade,  be  referred  to  the  committee  of  trade. 

"  l(esolveJ,'That  it  is  the  opinion  of  this  committee,  thai 
the  sixth,  sevenih,  eighth  and  ninth  heads  of  the  said  des- 
patch, relating  to  the  courts  of  justice,  and  tUe  state  of  the 
laws,  be  referred  to  the  commiilee  on  the  courts  of  jusdce. 

"  Resolved,  That  it  is  the  opinion  of  this  committee,  that 
the  eleventh  head  of  the  said  despatch,  relating  lo  executive 
-and  judiciary  officers,  be  referred  to  the  committee  of 
grievances. 

"  Resolved,  That  it  is  the  opinion  of  this  committee,  that 
the  twelfth  head  of  tbe  said  despatch,  relating  lo  the  res- 
ponsibility and  accountability  of  pubUc  officers,  be  referred 
to  the  committee  of  accounts. 

"  Resolved,  That  it  is  the  opinion  of  this  connmittee,  that 
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Cbap.  ^^^  ^"'"^  commitieeB,  severaUy,  have  power  to  report  on  tbe 

XXXI.  heads  referred  to  them,  hy  bill  or  otherwise. 

■-^^      "  Keaoived,  That  it  ia  the  opinion  of  this  committee,  that 

IS31.  this  house  Vdl  not  fail  to  give  its  early  and  moat  dsliberalQ 

attention  to  the  promiaed  deapatcbes  on  the  moat  important 

subjects  of  the  crown  lands,  and  selection  and  conatitution 

of  the  legislative  council,    whenever  the  aaid  despatches 

shall  be  laid  before  this  house. 

"  Resolved,  That  it  is  the  opinion  of  this  comm'ttlee,  that 
an  humble  address  be  presented  to  his  esceilency  the  gover- 
nor in  chief,  with  copies  of  the  foregoing  resolution  a.'' 

To  the  messengers  who  presented  the  above 
to  his  excellency,  he  answered — 

"  Gentlemen, — I  receive  with  the  moat  lively  saliafac- 
lion  this  address  of  the  house  of  assembly,  and  the  copy 
of  their  resolutions  with  which  it  ia  accompanied,  twill 
transmit  iheae  documents  without  delay  to  his  Majesty's 
government,  by  whom,  I  confidently  anticipate,  it  will 
be  considered  as  a  happy  presage  of  the  final  adjostment  of 
every  point  on  which  a  difference  has  heretofore  been  found 
to  exist  between  the  executive  government  and  the  house 
of  assembly." 

He  was,  however,  too  sanguine  in  his  expec- 
tations. 

Tbe  governor,  soon  after  the  transmission  of 
viscount  Goderich's  despatch  as  above,  sent 
down  another  message  staling,  that  in  obedi- 
ence to  the  commands  of  the  king,  conveyed 
in  the  despatch  from  viscount  Goderich,  dated 
8th  February,  1831,  to  which  reference  is 
made  in  the  despatchof  7th  Ju!y,l83l, recent- 
ly communicated  to  the  assembly,  he  desired 
to  draw  the  attention  of  the  house  to  the  fol- 
lowing important  communication  copied  from 
the  former,  the  object  of  which  was  to  render 
the  judges  independent  of  the  pleasure  of  the 
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crown,  and  to  remove  them  from  the  esecu-  Chap 
live,  aod  (with  the  exception  of  the  chief  jus-  ^J^ 
Eice  of  Quebec,)  from  the  legislative  couiici}  issi. 
of  the  province.  The  extract  was  as  follows  : — 

"  f  noiT  proceed  to  convey  to  yoiir  lordship  the  com- 
manclB  which  ilia  his  MajeBtif^  pleasure  to  issue  upoD  a  full 
review  of  the  general  question  of  judiciary  independence  in 
his  Canadian  provinces.  . 

"  The  conaecOon  which  happily  aubsiste  between  tba 
Canadas  and  this  kingdom,  suggests  the  propriety  of  traiMi- 
ferring  (o  those  provinces  every  inslilution  which  the  more 
ample  experience  of  Great  Britain  recommendB,  as  calcu- 
lated (o  promote  at  once  the  stability  of  government  and  ebe 
welfare  of  society  at  large. 

"  There  is  no  branch  of  uur  civil  polity  which  has  been 
more  fully  proved  to  be  ccnilucive  to  these  great  ends,  than 
the  establishment  of  judgee,  independent  at  once  of  the  royal 
authority,  and  of  the  popular  branch  of  the  legislature. 

"  There  was  not,  I  apprehend,  any  legal  or  constitutional 
reason  which  would  have  prevented  the  king  from  ^sntiog 
the  offices  of  the  judges  of  England  during  their  good  beha- 
viour; but  to  render  that  principle  immutable,  it  waaneces' 
sary  that  parliament  should  prescribe  the  form  of  commissioB 
to  be  used  on  such  occaaions.  AccordLogly  the  statulsa 
passed  in  the  thirteenth  year  of  the  reign  of  William  lb© 
third,  and  in  the  Grat  year  of  George  the  third,  have  deprived 
the  crown  of  all  discretion  on  the  subject. 

**  In  conformity  with  these  precedents,  and  in  pursusBce 
of  the  great  principle  on  which  they  were  founded,  the  king 
i  j  gracioueiy  pleased  to  command  that  you  do  avail  younelf 
of  the  earliest  opportunity  of  proposing  to  the  legislative 
council  and  assembly  of  Lower  Canada,  the  enactment  of  a 
bill  declaring  that  the  oomiusaioDS  of  sU  the  judges  of  the 
supreme  cwurts,.  shall  be  graitted  to  eodive  their  good  bdw- 
viour,  and  not  during  the  royal  pleasure,  and  you  will  in  the 
name,  and  in  thelKhalf  of  his  Majes^,  BBsent  to  a  bill  for 
carrj^ng  that  object  into  eficict. 

"  It  is  of  coarse  an  easential  ovaditim  of  tU^  urtngs- 

meat,  that  aa  adequate  pmmaneot  proKisiea'  should  ba  nfcde 
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Cbap.  Goethe,  judgei,  and' I  am  happfto  find  thatihe  repeated 
XKxi.  assurances  oflhe  house  of  assembly  preclude  the  poeBibitity 
-"'^  of  any  objection  being  made  by  that  body  to  this  part  of  the 
1831.  proposal.   • 

"  In  the  further  pqra.iiiMice  of  the  general  design  of  in- 
parting  to  the  Canadaa  the  benefit  ofthis  important  principle 
of  the'  b'ritieh  constitulion,  I  am  to  signify  to  your  lordship 
his  Maj&sly's  commands  lo  communicate  to  the  legislative 
council  and  assembly,  his  Majesty's  settled  purpose  to  nomi- 
nate on  no  future  occasion  a  judge  either  as  a  member  of  the 
executive,  or  legislative  council  of  the  province.  Whatever 
reliance  might  be  placed  on  the  pereonal  integrity  of  the 
judge,  it  is  desirable  that  they  should  be  exempted  from  all 
temptation  to  Interfere  in  political  controversies,  and  even 
Jrom  a  suspicion  of  any  such  interference.  , 

"  The  single  exception  to  this  general  rule  will  be,  that  ' 
the  chief  justice  of  Quebec,  will  be  a  member  of  the  legisla- 
tive council,  in  order  that  they  may  have  the  benefit  of  bis 
assistance  in  framing  laws  of  a  permanent  character ;  but  ^ 
his  Majesty  will  not  fail  td  recommend  even  to  that  high 
officer,  a  cautious  abstinence  from  all  proceedings  by  which 
he  might  be  involved  In  any  contentioir  of  a  party  natore. 
Tour  lordship  will  perceive  that  these  rules  are  framed  with 
reference  to  the  correspondent  practice  in  tbia  kingdom, 
where,  although  it  has  not  been  unusual  to  elevate  the  chief 
justice,  and  other  chief  judges  to  the  peerage,  the  puisne 
judges  cannot  vole  in  either  house  of  parliament.  ' 

"  I  Bkfo  persuaded  that  the  council  and  assembly  of  Lower 
Canada  will  perceive,  in  the  measures  which  T  have  thua 
bad  the  honor  of  explaining,  an  additional  proof  of  the  de- 
lire,  by  which  the  king  is,  at  all  times,  actuated  to  promote 
the  best  intereals  of  that  important  part  of  the  British  Empire 
over  the  government  of  which  your  lordship  presides. 

A  bill  was  accordingly  introduced  "  to  inca- 
pacitate the  judges  in  this  province  from  sitting 
and  voting  in  the  executive  and  legislative 
councils,  and  to  secure  the  independence  of 
thejudges  in  this  province." 

The  enquiry  affecting  Mr.  justice  Kerr  was 
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resamed  at  the  commencemeDt  of  the  session,  chap. 
by  the  committee  of  grievances,  the  result  ""'■ 
whereof  will  presently  be  noticed.   The  house  JgaT 
addressed  the  governor,  praying  he  would  lay 
before  it  the  proceedings  he  had  taken  upon 
Its  complaint  against  Mr.  justice  Fletcher.  His 
excellency   transmitted   the     correspondence 
that  had  taken  place  between  his  secretary  and 
Mr.  Fletcher,  adding  that  the  case  did  not  ap- 
pear to ,  him  to  require  further  proceedings, 
and  accordingly  that  no  coinmunication  bad 
been  made  by  him  to  the  government  pn  the 
subject. 

Subsequently  to  these  communications,  his 
exceJlency,  by  message,  stated  that — 

"  Jiaving  in  the  aeveral  contmnDicationa  to  the  legialaiure 
since  the  opening  of  the  present  Bession,  put  the  house  or 
aBsembly  in  poBseBsioU' of  the  liberal  and  paternal  views  of 
his  Majerty's  government  regarding  the  afiairs  of  the  pro- 
vince, it  Incomes  now  hie  duty,  in  obedience  to  the  com- 
mands of  the  king,  for  tpviegeBect  to  those  views,  to  recom- 
mend  to  the  house  the  adoptiuu  of  some  specific  measure 
which  shall  have  the  eOect  of  rendering  the  judges  equally 
independent  of  the  crown,  and  of  the  popular  branch  of  the 
legislature ;  and  he  is  firily  confident  that  in  taking  this  im- 
portant subject  into  consideration,  the  house  in  its  liberality 
will  be  dispoaed  to  make  suitable  and  permanent  provisien, 
chargeable  upon  a  secure  and  atjequale  fund,  as  well  forlhe 
salaries  of  the_  judges  as  for  the  estiibjishmenl  of  a  scale  of 
retired  allowances,  in  the  event  of  their  retirement  from  the 
bench  after  some  prescribed  term  of  faithful  services,  or  in 
theevent  of  bodily  ormental  capadty ;  and  he  trusls  more- 
over, that  en  adequate  provision  will  in  like  manner  be 
made  for  the  anavoidsble  expenses  of  travelling  and  other 
duties  performed  in  the  public  service  to  which  the  judges 
are  liable  in  the  discharge  of  their  public  duties. 

"  The  governor  in  chief  takes  thii  apportoRi^  to  spprixt 
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Chap.  *^°  house,  that  it  vnM  beeonw  his  daty,  in  cenfermitf  with 

ixxi.  the  instructioDB  he  has  received  from  his  Mtijeaty'H  goveni- 

-—'^  ment,  to  recommend  to  the  house  in  the  course  oC  the  pre- 

1831.  sent  seasion,  to  make  provision^  not  subject  to  an   annnal 

vote,   for  cenain   other  expeBses  of  the   ciril  government ; 

bvt  he  is  moataaxioua  to  see  (^  question  ofthsindepen* 

denoe  of  the  judges,  and  of  a  permanent  prevision  for  their 

salaries,  retired  allowances  and  incidental  expenses,  finally 

disposed  of  by  a  distinct  and  eubstanlLve  enactra^nt,  before 

bringing  the  other,  and  comparatively  leas  important  mea- 

flure,  specifically  snder  tbsir  consideration." 

His  excellency,  by  another  message,  trans- 
mitted at  the  same  time,  copy  of  the  act  recently 
passed  by  the  imperial  pariiament,  authorizing 
his  Majesty  to  leave  to  the  provinciar  legisla- 
ture the  appropriation  of  the  duties  in  the 
province  under  the  act  of  the  1 4th  George 
the  third,  chapter  88,  a  measure  that  proved 
exceedingly  embarrassing  to  the  government, 
which  too  hastily  divested  itself  of  the  funds  it 
possessed  towards  the  defrayal  of  justice  and 
support  of  the  civil  govermnent  in  the  pro- 
vince, casting  itself  on  the  liberality  of  the 
assembly,  of  whose  evasions  on  the  subject  it 
already  had  so  many  proofs. 

After  these  communicati(»>s  had  been  iSAde, 
it  was  resolved  nem  con,  (30th  December)  that 
"  the  house  would,  on  the  lOih  of  Janiwry 
next,  resolve  itself  into  committee  for  the  pur- 
pose of  taking  into  consideration  the  composi- 
tion of  the  legislative  and  executive  councils 
of  the  province,  and  of  considering  whethef  it 
would  not  be  expedient  to  pray  for  the  thorough 
reform  of  the  said  councils,  and  what  would  be 
the  best  means  c^  effecting  the  said  object." 


A  call  of  the  bouse  was  also  ordered  for  that  Chap. 
day.     The  assembly  accordingly,   on  the  day  ^^ 
fixed  went  into  committee,  but  asked  leave  to  isaa. 
sit  again.    The  subject  was  discussed,  but  the 
committee  finally  rose  without  reporting,  so 
that  for  the  session  the  subject  was  dropt. 

The  bill  for  the  independence  of  the  judges, 
(the  objectionable  character  of  which  will  be 
hereatter  noticed)  being  passed  by  the  assem- 
bly and  sent  to  the  legislatiTe  council,  the 
governor  deeming  the  way  now  clear,  called 
by  message  upoa  the  assembly  for  a  civil  list, 
the  total  amount  whereof  was  fixed  at  £5,900, 
to  cover  the  salaries  of  the  governor  and  four 
other  officials,  viz  : — the  civil  and  provincial 
secretaries,with  the  attorney  general  and  solici- 
tor general.*   This  was  referred  to  a  committee 

•  "  AvLMEB,  governor  in  chief. 

"  With  reference  lo  the  condudinB;  part  of  the  meSEage  of 
the  sovemor  in  chief  to  the  houae  of  assembly  of  the  6th  of  Deaem- 
her  bst,  he  Don  communicates  to  the  house  a  statement  of  several 
offices  of  the  ciiil  government,  with  the  salaries  attached  to  each, 
which  bis  Majesty's  governmeut  deem  it  expedient  to  be  provided 
for  by  a  legislative  enactment,  placing  those  heads  of  expense  be- 
yond the  reach  of  an  annual  vote;  and  it  is  recommended  that  tha 
term  of  such  provision  should  he  for  the  life  of  his  Majesty,  in  eon- 
formily  with  the  practice  of  the  mother  country. 

"  In  reviewing  the  different  heads  of  expense  comprised  in  this 
limited  scale,  the  honse  of  isserably  will  not  fail  to  observe  that  it 
has  beenframed  with  no  view  to  extend  the  patronage  of  the  crown; 
and  that  those  officets  alone  have  been  included  ivhose  services  are 
indispensable  in  carryiugoa  the  business  of  government. 

"  Neither  (it  may  be  presumed,)  can  any  reasonable  objection  be 
urged  against  the  principle  ol  placing  the  salaries  of  those  officers 
beyond  the  reach  of  an  annual  vote,  more  especially  at  the  present 
time,  when  the  popular. branch  of  t!ie  legislatuie  advancing  each  day 
in  its  knowledge  of  political  science,  and  engaged  in  promoting  the 
true  object  of  ail  legislation,,  the  public  welfare,  is  naturally  subject 
to  those  AnctDatione  of  views  and  opuiioas  inseparable  from  such  a 
state  of  tbinga. 
"  FiniUj,  in  tubmittiog  the  accompanying  statement  to  the  too- 
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Chap,  of  the  whole  house,  which,  after  one  sitting, 
MX!.  pQgg  without  reporting.    In  other  words,  the 
^Mz!  proposed  civil  list  was  rejected  I     And  thus 
ended  all  the  efforts  the  government  had  made 
to  obtain  from  the  assembly  of  Lower  Canada 
a  constitutional  civil  list,  a  matter  it  had,  since 
the  call  by  Sir  J.  Sherbrooke  on  the  assembly, 
iolS  1 3,  pursuant  to  its  own  spontaneous  offer  in 
1310,  to  that  effect,  endeavoured  to   bring 
about,    but  from   the  attainment    of   which, 
after  divesting  itself  by  the  "  Howick  Act,"  of 
the  revenues  possessed  in  Lower  Canada  for  i 
the  support  of  the  government  and  administra-  I 
tion  of  justice  therein,  in  the  vain  espectation 
that  the  assembly  would  make  provision   for 
those  charges,  the  executive  now  were  further  I 
removed  than  ever,  by  the  absolute  refusal  of  ' 
the  assembly  to  make  any  permanent  provision 
for  the  purpose. 

The  following  message  relating  to  the  clergy 

lideratioa oT tbs  honMof a«iembly>  thegoTernor  i 


and  good  wilt,  appsrent  ia  evar;  line  <rf  tbe  despatch  of  lord  Gode- 
Tich,of  theTthol'July  Ust,  entertains  a  confidant  hope  that  the hoa«e 
of  assembly  toIU  cnt  be  backward  in  exhibiting  ■  correspoDdin^ 
■pirit  on  the  preseat  occasion,  thus  evincinK  theii  desire  bi  cooaaU- 
-■-.te  the  tianr  ""-'-' 
■'  Castle  ol 

«  The  governor, £4,600 

"  Thecifil  aecrttary  to  th«  fOV«nrar, GOO 

"  The  provioeisl  secTetMji, 400 

"The  attorney  general, 300 

"  Tbe  eoliciior  general, aOO 

Total £6#» 

«  CuUe  of  St.  Lewis,  2]it  Jan.,  1B32. 

"  U.  CoAic,  dvil  secretuy." 
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reserves,   was    shortly  after   the   above   sent  cbap. 
down :—  ^ 

^'  The  governorin  diiefiiBB  receivedhis  Majesty's  .com-  1832. 
nands  to  make  the  following  com  muni  cation  to  the  houBe  of 
assembly,  in  reference  to  the  lanc^e  tvbicb,  in  pursuance  of 
the  constitutional  act  of  this  province,   have  been  aei  apart 
for  the  support  and  niaintenance  of  a  protestant  clergy. 

"  The  representations  which  have  at  different  times  been 
maJetohis  Majesty  and  his  royal  predecessorfi,  of  the  pre- 
judice sustained  by  his  faithful  aubjects  in  this  province  from 
the  appropriation  af  the  clergy  reserves,  have  engaged  his 
iVfajesiy's  most  alientive  consideration.  His  Majesty  has, 
with  no  less  anxiety  considered  how  far  sueh  an  appropria- 
tion of  territory  is  conducive,  either  to  the  temporal  welfare 
of  the  ministers  of  religion  in  this  province,  or  to  their  spiri- 
tual influence.  Bound  no  less  by  his  personal  feelings,  than 
by  the  sacred  obligations  of  that  station  to  which  providence 
has  called  him,  to  watch  over  the  interests  of  all  proleatant 
churches  wiihin  his  dominions,  his  Majesty  could  never 
consent  to  abandon  those  interests  wilh  a  view  to  any 
otrjetrts  of  a  temporary  and  apparent  expedient,}'. 

"  It  has  therefore  been  wilh  peculiar  satisfaction  that  in 
ihe  result  of  hia  inquiries  into  this  xubjeci,  his  Majesty  has 
found  that  the  changes  sought  for  by  so  large  a  proportion  of 
the  inhabitants  of  this  province,  may  be  carried  into  effect 
without  racrilicing  the  just  claims  of  the  established  churches 
of  England  and  Scoiland.  The  waste  laods  which  have 
been  set  apart  as  a  provision  for  tlie  clergy  of  ihnse  venera- 
ble bodies,  have  hitlierto  yielded  no  disposable  revenue. 
The  period  at  wh'reh  they  might  reasonably  be  expected  to 
become  more  productive  is  still  remote.  Jlis  Majesty  has 
solid  grounds  for  entertaining  the  hope,  thai  before  the  arri- 
val of  that  period  it  may  be  found  prsclicable  to  afford  the 
clergy  of  those  churches  such  a  reasonable  and  moderate 
provision  aa  may  be  necessary  for  enabling  them  properly 
to  discbar^  their  sacred  function. 

"  His  Majesty,  therefore,  invites  the  house  of  assembly 
of  Lower  Canada,  to  consider  how  (he  powers  given  to  the 
pravinctal  tegislatiire  by  the  constitutional  act,  to  vary  or 
repeal  this  port  of  its  provisions,  can  be  called  into  exercise 
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Uhap.  ""**  aJvantageoualjr  for  the  npirilual  and  temporal  interest: 
XXXI.  of  his  Majesty's  faithful  aubjeclsin  this  province." 

'^^  The  message  was  taken  into  consideratior 
'  '  and  a  resolution  adopted,  that  it  was  expedieni 
to  repeal  so  much  of  the  act  of  the  31st  Geo. 
III.,  chap.  31,  as  related  to  reserves  of  land 
for  3  protestant  clergy  within  the  province,  and 
a  bill  was  accordingly  introduced,  but  fell 
through. 

The  estimate  for  the  year  was  not  sent  down 
until  the  27th  January,  the  session  being  far 
advanced  and  drawing  to  a  close.  The  sum 
called  for  was  £67,357  sterling,  but  only 
=£58,095  were  voted,  and  passed  in  the  bill  of 
supply.  The  salary  (Xl,500)  of  the  lieul. 
governor  Sir  Francis  Burton,  then  io  England, 
and  on  his  death-bed,  was  refused,  as  well  as 
that  of  Mr.  Stuart,  the  attorney  general,  who, 
as  already  mentioned,  had  gone  to  England  to 
vindicate  himself  against  the  accusations  of  the 
assembly.* 

The  house  took  up  the  Canada  Tenures  Act,) 
and  passing  several  resolutions  on  the  subject,f ' 

*  The  gross  amount  of  revenue  Tor  the  three  qiwrtera  ending;  oii' 
the  10th  October,  1831,  wai  £182,460  carrencj,  the  proportion  p! 
which  to  Dpper  Canada  wa«  £36,728.  I 


f  "  Resolved,  That  by  the  lam  of  Canada,  gauanteed  ti 


>d  to  the  ioha-l 
bilants  of  this  province,  bv  the  caiiitulation  of  1760,  theactof  tbq 
■   ■  ■  ■  -     ...  J  fourteenth  George  the  third,  chapter  831 

•  third.  rhnnJ 


british  parliament,  of  the  fourteenth  George  the  third,  i  , 
and  the  constitutional  act  of  the  thirty-first,  George  the  third,  chap- 
ter 31 ,  Ibey  had  a  right  to  grants  of  soflicient  portions  of  wildlnndtt 
held  from  the  cronn  d  Hire  dt fit/,  labjectto  the  customUT  duesj 
and  on  condition  of  cultivation  and  residence.  ■ 

"Resolved,  That  the  commutation  of  these  lands  into  the  te- 
nure of  free  and  common  soccage,  under  the  act  passed  in  ihe  parJ 
liament  of  the  United  Kingdom,  in  the  sixth  year  of  ther«ign of  hiJ 
Majesty  George  the  bnrth,  chapter  fifCy-nine,  deprives  them  of  Ihw 
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introduced  a  bill  to  modify  il,  intituled,  '*  A  billciup. 
to  repeal  so  much  of  two  certain  acts  therein-  ^^■ 
mentioned,  made  and  passed  in  the  parliament  1832. 
of  the  United  Kingdom  of  Great  Britain  and 
Ireland,  as  authorises  the  commutation  of  the 
tenure  of  lands  held  it  titre  de  fi^  and  A  tilre  de 
cetts  in  this  province,  into  the  tenure  of  free 
and  common  soccage."  The  bill  failing  in  the 
legislative  council,  ao  address  was  voted  to  the 
governor,  and  sent  up  with  a  copy  of  the  reso- 
lutions, "  praying  his  excellency  would  be 
pleased  to  take  the  same  into  favorable  consi- 
deration, and  that  until  such  repeal  is  effected, 
he  would  give  directions  to  the  law  officers  of 
the  crown,  to  support  in  all  cases  where  a  com- 
mutation of  tenure  o(  seigneurie  is  prayed  for, 
the  right  of  all  his  Majesty's  subjects  in  this 
province  to  obtain  concessions  of  waste  lands 
ID  the  seigniories,  at  the  accustomed  rates  and 
dues,  on  condition  of  actual  settlement,  and 
oppose  under  the  first  and  seventh  clauses  of 

richt,  and  vwU  the  (ud  land*  iD  the s^iiior,  lodiaponof  them  on 
■uch  teriDi  and  eonditiona  at  he  thinki  fit,  mt  Ihe  nme  time  rabjecl- 
iDg  thou  who  may  aettle  thereon,  to  lawa  with  wliich  the  grekt 
najoiitj  of  the  people  of  the  pioTinca  are  nnacqaainlad,  ntterlynn- 
suitable  to  their  circumatancei,  and  lepngDaot  to  their  feelinga  and 
uaaget. 

"  Reaolved,  That  the  provieiont  of  the  laid  law  Tor  the  nid  com* 
mDtatioo,  ue  nitjut,  aiid  cootrar;  to  the  eatablialied  ilghta  of  the 
iahabilantiof  thia  province,  to  the  cxtenaion  of  Mttleii]cnt,utdt«  the 


...__...  .  ,        w  much  of  the  acta 

paMad  in  the  parliaineDt  of  the  United  Kingdom,  of  the  third  GeoTKe 
thefonith,  chapter  119,  and  sixth  George  the  fourth,  chapter  09,  aa 
nrovidea  for  tlic  commntatiMi  of  lands  htlditiirtdifyficaidUtn 
iM  MM  in  thia  province,  to  be  held  in  Ir«e  and  common  *oecBC«, 
atib)ect  to  the  laira  of  Ensland." 

TOL.  UI.  I  > 
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Chap,  the  act  6th  Geo.  IV.  ch.  59,  the  making  of  any    ; 
xiuM.  fresh  grant  of  such  lands,  unless  the  said  rights   / 
1832,  be  maintained  and  reserved,   and  that  without  ' 
such  condition  no  fresh  grants  of  such  waste 
lands  be  made.'* 

To  this  his  excellency  answered  by  mes-    | 
sage,  "  expressing  his  regret  that  the  interval    ' 
of  time  between  the  presentation  of  the  ad- 
dress and  the  close  of  the  session,  was  too 
limited  to  enable  him  to  give  to  the  subject  of 
it  the  degree   of  consideration  necessary    to 
enable  him  to  come  to  a  decision  on  a  question 
of  so  much  importance."    He  requested  "  the   | 
'    house  to  be  assured  that  he  would  continue  to 
give  to  the  subject  of  their  address  his  best 
consideration,   with  every  desire   to   comply   | 
with  their  wishes,  in  as  far  as  the  provisions  of 
existing  statutes  would  authorize  him  to  do." 
The  answer  of  the  earl  of  Dalhousie  to  a  simi- 
lar application  has  been  noticed. 

On  the  first  ofFebruary,  his  excellency  laid 
before  the  house  copy  of  a  despatch  he  had  i 
received  from  viscount  Goderich,  relating  to 
that  part  of  the  petition  of  the  assembly  to  the 
king,  which  touched  upon  the  disposal  of  the 
waste  lands  of  the  crown.* 

•"  Downirg  street,  21st  November,  1831. 
"  My  lord— In  ray  deapatch  of  the  7tli  of  July  last,  number  fifty- 
one,  in  which  I  advertea  to  the  various  compliinls  rontained  in  rh* 
petition  addressed  ID  hii  Majesly  bj  the  assembly  o(  Lower  Canada, 
j  informed  yon  that  1  would  make  what  ia  there  teemed  "  the  vicioiw 
and  improvident  management  of  the  crown  lands,"  the  subject  of  a 
teparate  commnaicaiion.  In  proceeding  to  do  eo,  I  will  in  the  first 
place  consider  separateTy,  ^at  I  believe  to  be  the  most  prominent 
nf  the  particular  grievances,  which  ttie  assembly  inlerded  to  com- 
prehend under  the  general  bead,  ;^ these,  are,  firal— Ibc  4'ffi<^i^'>** '" 
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The  quorum,  as  at  the  previous  session  was,  ch>p. 
towards  the  conclusion  of  the  present  reduced  """"■ 

the  acquisition  of  land  under  a  secure  title,  encountered  by  the  bona  '°'^- 
fide  aectler. 

"  2nd.  The  abuse  by  which  large  Ifacla  of  land  have  came  into  the 
posacEsion  of  persona  unable  or  unwilling  to  improve  them,  and  have 
111  coneequence  been  rendered  useless  in  the  province  and  injurious  to 
the  real  settlers,  by  separating  them  from  each  other  and  interrupt- 
ing their  communications  ;and  3ci.,  the  similar  inconvenience  which 
has  arisen  from  the  clergy  reverves. 

■"  Upon  each  of  these  subjects  1  shall  proceed  to  offer  some  remarks 
in  the  order  in  which  I  have  mentioned  them.  PiUiculties  are,  i  be- 
lieve, at  present  met  with  by  the  bon&  fide  settler  in  acquiring  land 
under  a  secure  title,  in  consequence  of  the  forms  of  conveyance  now 
in  use,  which  seem  calculated  to  cause  needless  delay  and  expense. 
I  entirely  concur  with  the  assembly  in  thinking  that  this  is  an  incou- 
venience,  which  ought  immediately  to  be  got  rid  of,  I  have  bad 
under  my  consideration  the  best  means  for  doing  so,  and  I  trust,  if 
the  measure  I  shall  propose,  in  a  subsequent  partof  this  despatch,  is 
adopted  by  the  assembly,  I  shall  be  able  without  delay  to  furnish  you 
with  instructions  by  which  this  imporlanl  improvement  may  effectu- 
ally  be  accomplished.  The  complaint,  however,  which  I  am  now 
considering,  seems  to  relate  not  only  to  the  delay  experienced  in  ob- 
taining patents  for  land,  and  to  the  fees  which  are  charged  upon 
them,  but,  also,  to  the  practice  which  has  of  late  years  been  intro- 
duced of  selling  the  crown  lands  instead  of  parting  with  them  gratui- 
tously. In  recapitulating,  at  the  end  of  their  petition,  the  principal 
grievances  of  which  they  complain,  the  assembly  particularly  advert 
to"  the  management  of  the  waste  lands  of  the  crown;  in  consequence 
of  which,  applicants  for  actual  occupation  are  prevented  from  freely 
possessing  the  same  under  secure  titles,  in  sufficient  quantities  for 
cultivation,  without  unnecessary  delay,  and  without  apy  expenses 
or  burthen,  other  than  the  fair  and  necessary  costs  of  survey  and 
title."  ]  must  dissent  from  the  view  here  taken  by  the  assembly, 
and  I  am  persuaded  that  a  more  careful  consideration  of  this  subject 
would  have  led  to  a  conviction  that  to  restrain  in  some  degree  the 
extreme  facility  of  acquiring  land,  by  demanding  a  moderate  piice 
from  all  who  are  anxious  to  obtain  it,  instead  of  being  injurious  to  the 
interests  of  those  who  desire  to  become  settlers  on  the  crown  lands, 
would  be  found  calculated  to  promote  Ibeir  success  no  less  than  the 
welfare  and  prosperity  of  the  province  at  large.       ^ 

"  It  has  been  urged  that  to  compel  the  bunS  fide  settler  to  pay  for 
his  land  any  thing  beyond  the  necessary  expense  of  surveying  it  and 
markfuj  out  the  limits,  is  to  deprive  him  of  a  portion  of  his  capital, 
which,  if  allowed  to  retain  it,  he  mieht  employ  to  great  advantage. 
Flausible  as  this  objection  is,  expenence  has  demonstrated  that  by 
yielding  to  it  and  by  making  free  grants,  much  more  inconvenience 
IS  incurred,  than  can  arise  from  this  defect  in  the  system  of  sale.  If 
no  consideratiofi  is  to  be  given  in  return  fir  land,  all  persons  will  be 
desirous  to  obtain  it,  and  ttiat  too,  in  quantities  not  limited  by  their 
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ctap.  to  thirty  members.    The  committee  of  griev- 
*""■  aoces  having  made  a  report  against  Mr.  justice 

1832.  ability  to  turn  it  to  advantage.  Either,  tberefore,  land  must  be 
lavuhed  in  a  manner  which  will  quickly  leave  none  unappn^riated, 
and  open  for  the  occupatioa  of  Ihoae  who  can  real!;  maCe  use  of  it, 
oi  a  power  must  be  entrusted  to  (he  executive  goVemmeat  of  decid- 
ing what  claims  are  to  be  admitted,  and  what  rejected.  To  such  ■ 
power  beiog  placed  in  any  hands,  there  are  the  etrongeat  objectionB, 
It  gives  a  species  of  patronage  to  its  possessors  almost  wiihout  res- 
ponsibility, siace  Its  due  exercise  is  with  difficult;  to  be  distinguished 
from  its  abuse,  and  the  latter,  therefore,  is  as  easy  aa  it  may  prove  to 
bedangerau9.  The  same  difficulty  of  judging  of  the  manoerofexer- 
cieing  a  discretion  of  this  Bort,  which,  in  baJd  hands,  facilitates  it* 
abuae,  also  exposes  to  suBpicion  even  the  most  perfect  impartiaiitj' 


and  fairaeas  ;  whether,  therefore,  the  power  of  abuse  which  it 
'~~9iB  considered,  or  the  unmerited  obloquy  which  it  may  occe 
[s  most  inconvenient  that  the  goiernment  should  be  called  upon  ti 


undertake  the  (ask  of  the  gratuitous  distribution  of  land.  It  is  like- 
wise found  practically  that  under  the  syatem  I  am  now  conaidering,  I 
no  degree  of  caution  is  sufficient  to  prevent  large  tracts  of  land  fiom 
^tting  into  the  possession  of  persons  whose  object  is  not  to  improve 
It,  but  at  a  future  day  to  dispose  of  it  when  il  shall  have  acquired  an  I 
increased  value  from  the  settlement  and  improvement  of  the  vicinity, 
theeffectof  this  being  to  enable  the  idle  or  fraudulent  proprietor  not 
only  to  put  his  more  industrious  neighbours  to  great  iucoavenience, 
but  also  to  derive  a  pro£t  from  their  exertions,  to  which  he  has  in 
justice  not  the  slightest  claim. 

"  As  fares  I  am  acquainted  with  the  history  of  new  settlements, 
there  is  no  Instance  ia  which  the  practice   of  making  free  grants 
has    been  followed  without  leading  to  the  abuse  I  have  described, 
Various  regulations  have  been  adopted  with  a  view  of  guarding   I 
■gainst  it,  but  these  though  complicated  and  otherwise  inconvenieni ,  j 
have  aniforfnly  failed  to  accomplish  their  intended  object.    Il  has   I 
been  supposed  that  it  would  be  a  simple  mode  of  obtaining  the  end  in 
view,  to  prevent  any  individual  from  acquiring  more  than  a  certain    ! 
hied  extent  of  land,  imposing  upon  him  at  the  same  lime  the  condi- 
tion of  improving  il ;  the  difficulty,  however,  of  defining  before-hand 
what  this   improvement  is  to  be,  immediately  occurs,  no  general 
role  can  be  laid  down  applicable  alike  to  all  situations,  and  without 
■uch  a  rule  it  is  impossible  to  avoid  either,  on  the  one  hand  permit- 
ing  the  condition  to  become  a  dead-letter,  or  on  the  other  givuig  risa 
to  endless  dispnSs  and  litigation.    Again,  the  effect  of  thelirrutatiDn 
upon  the  quantity  of  land  to  be  acquired  by  a  single  individual  is  lia- 
ble to  be  derested,  as  those  who  have  money  will  prevail  upon  their 
poorer  neighbour?  la  allow  them  to  moke  use  of  their  names'in  order 
to  obtain  loore  extensive  grants  Lban  the  regulations  would  permit. 
If  to  guard  against  this  the  transfer  of  land  is  prevented,  persons  able 
and  willing  to  improve  their  land  are  unable  to  obtain  from  those    i 
who  are  not  so,  what  in  their  hands  is  useless  i  besides  that  improve- 
mwt  is  greatly  discojraged,  and  the  spirit  of  enlerpriie  injuriously 
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Kerr;  the  same  was  taken  into  consideration  b}'  chtp 
a  committee  of  the  whole,   who  reported  a  ^^ 

chtcked  by  prevestingtlM  cotiTerBion  into  money  of  the  iacrf'Ued 
value  nbicb  Iheindiutryof  atettlerhaigiren  tohis  grant.  Another 
piam  it  to  allow  to  every  aattler  a  grant  proportioned  to  the  amount 
of  liii  capital^  and  to  require  from  him  before  he  a  permitted  to  aUe- 
aateit,  uiat  a  certain  lura  sbould  be  expended  in  ita  improvement.  ' 
Ttiii  ii  the  pcineiple  of  the  regulations  lately  in  force,  in  the  Ansti*- 
liui  colonies,  but  notwithstanding  the  care  with  which  they  weta 
draws  ap.  in  practice  they  have  not  heen  found  to  answer. 
"  It  ii  not  neceuary  that  I  should  do  more  than  thus  generally 

C'stoat  the  objections  of  a  system  of  free  giants,  since  experieDce 
not  only  shewn  these  oMectiona  to  be  well  founded,  but  lias  far- 
ther proved  the  sdvantagc  of  the  opposite  plan,  of  disposing  of  Iwid 
by  sale  instead  of  by  grant. 

"The  example  of  the  United  States  has  shewn,  that  without  any  of 
the  campUcated  regulations  by  which  it  has  been  attempted  to  ^nard 
agatosl  the  miaiipplicBtian  of  land  acquired  gratuitously  ;  without 
those  conditions  and  restraints  which  have  bMn  equally  inoperative 
in  the  prevention  of  fraud  and  inconvenient  to  the  bon&  fide  settter, 
we  may  safely  trast  to  the  interest  of  purcbasera  as  a  suQicieiH  secu~ 
rity  that  land  which  has  been  paid  for  will  be  tamed  to  good  account. 

"  It  has  been  said  Ihst  by  a  strict  adherence  to  this  system,  by  re- 
bising  land  to  the  poor  man  whose  labour  is  his  only  wealth,  a  most 
nseful  class  of  settlers  will  be  discouraged.'  1  see  no  ground  for  such 
an  apiB'ebension  ;  whatever  promotes  the  prosperity  of  the  colony 
will  aatnn^ly  attract  settlen  bothof  the  IsWringand  of  alt  otter 
clasMS  i  Dor  do  I  see  any  reason  to  sappose  that  the  former  will  con- 
sider it  any  hardship  to  be  required  to  pay  for  the  land  which  Uiey 
acquire,  whilst  its  price  is  moderate,  and  wfaile  wages  are  so  hifb 
as  to  enable  them,  if  industrious,  to  earn  in  no  long  period  the  means 
of  poichasing  it.  Ha*  it  nn  the  other  hand  been  Eufficiently  consi' 
dered  by  those  who  mshe  that  objection,  whether  it  would  eondace 
to  the  real  proaperily  of  the  province,  to  encourage  every  man  who 
eao  labour  to  do  so  only  on  his  own  account,  to  obtain  and  cultivate 
bis  allotnaent  of  land  without  givine;  or  receiving  assistance  from 
oOmnI  Without  some  division  of  taboar,  iritbout  a.  class  of  persoiu 
williag  to  work  for  wages,  how  can  society  Ite  pKvented  from  fhll- 
in£  into  a  state  of  almost  primitive  radenesa,  and  how  are  ttie  com- 
bitU  bdU  refinements  of  civilized  life  to  be  preserved  1— Dec tininf, 
however,  to  proceed  sny  further  in  the  ditcnssion  of  this  qnestion,  1 
■WPt  obsisrve,  thai  the  price  paid  by  the  leRler  for  his  land  is  not  in 
Hkct  lost  to  him,  ii  isapplied  in  diminisbtng  the  burthen  of  taxation, 
by  defraying  part  of  the  necessary  expenses  of  the  government,  ahd 
t  willaCra,  itis  tobeho{md,  aflbid  the  means  of  openlns  toa^.  Of 
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cbap.  series  of   resolutioDS  against  him,*    alid   an. 
^^  address  io  conformity  with  them  was  drawn  up 

''"'  effected  liy  eDijsting  in  iU  faronr  the  individual  intereiti  or  thooe  by 
whose  eSortB  it  is  to  be  accomplished,  thao  bj  requiring  their oerviceu  . 
by  a  njandatory  law,  it  would  seem  an  obviout  unprovement  in  the  I 
mode  of  disposing  of  waste  lajids,  to  sell  it  at  a  higher  price  than 
heretofore,  fiee  from  all  cooditioiis,  sJlowing  the  settlers  agsin  to  earn 
a  part  of  the  price  by  their  labor  in  effecting  those  imptovementa 
which  are  now  required  from  them  in  discharge  of  the  obl^ation  i 
they  iiicur  by  the  acquisition  of  their  land.  The  objectof  this  would 
be,  that  ins.tead  of  paying  before  hand  in  laud  for  worlc  which  may  ' 
never  b«  done,  it  would  be  paid  for  when  actually  performed  in  money 
previously  received  In  exchange  for  the  same  land  ;  the  indnstrioui 
aettler  would  therefore  lose  nothing,  whilst  those  who'choseto  bo  | 
idle  would  be  prevented  from  injuring  any  but  tbetoselves. 

"  2nd.  What  I  have  now  slated  will  sufficiently  eiplain  to  you  the 
manner  in  which,  with  respect  Io  the  still  unalienated  estate  of  the  I 
crown,  1  think  the  above  aliose  complained  of,  the  acquisition  of  land  I 
by  persons  unable  or  unwilling  to  improve  it,  may  be  guarded 
against.    I  am,  however,  aware,  that  large  grants  already  made  in 
tome  parts  of  the  province,  remain  ina  stale  in  which  they  greatly  j 
retard  and  impede  the  improvement  of  the  surrounding  conotry.    1 
cB{i  only  direct  you  by  a  strict  enforcement  of  the  existing  law  to  | 
endeavour  itf  correct  the  evil,  and  if  any  further  legislative  measarei 
should  be  found  to  be  necessary  for  that  purpose,  to  eall  the  attentioil 
of  the  assembly  to  the  subject;  perhaps  a  small  tax  levied  upon  all 
unimproved  land  would  be  the  most  ed^tual  remedy,  it  woald  makl 
it  the  interest  of  the  holders  either  to  clear  it  themselves  or  to  pan 
with  it  Io  those  who  would. 

~  3rd.  With  respect  to  the  clergy  reserves,  I  have  do  hesitation 
whatever  in  stating  that  1  entirely  concur  with  the  assembly  in  think- 
ing that  they  form  a  great  obstacle  to  the  improvement  and  wttle- 
ment  of  the  province,  without  being  productive  of  any  corresponding 
advantage  to  make  up  for  this  incoavenieace.  During  the  lorty  years 
the  system  of  making  these  reserves  has  existed,  the  total  amount  of 
the  income  they  have  afforded  has  not  equalled  [he  expense  incurred 
in  their  management.  I  find  by  a  report  made  by  Sir  Janes  Kempt, 
tlia.tiiithe  year  1S2T.  the  expenses  ot  collection  and  managemeat  ex* 
ceeded  the  proceeds  by  X58  3a.  6d.,  thai  in  1628  and  IS!9,,the  fint 
years  in  which  there  has  been  any  surplus,  ihe  net  proceeds  were 
£177  15s.  6d.  in  the  one,  and  X217  18s.  Od.,  in  the  other.  For  lbs 
year  1830,  i  have  no  account  of  the  sums  actually  received,  but, 
although  I  &nd  that  out  of  the  half  million  of  acres  at  which  there- 
serves  in  Lower  Canada  are  estimated,  nearly  100,000  are  akler 
lease  at  a  nominal  rent  of  £1190  Os.  Od.,  judcinf  fiom  tbt 
example  of  former  years,  1  should  not  anticipate  that  the  clsar  in- 
come which  has  beea  obtained,  has  been  graatly  impTorttL  Then 
(eenu,  indeed,  every  reason  to  believe,  from  what  buboMi  tape- 

*  See  end  of  this  chapter. 
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and  presented  to  the  governor,  together  with  chap. 
copies  of  all  the  evidence  taken  before   the  ^^ 

nenced  Eiot  only  in  Canada,  but  in  the  Australian  coloolea,  that  land  '°'^' 
in  coontries  where  so  mucb  rematna  unappropriated  can  only  he  pn>- 
Glably  occupied  by  those  who  have  the  Btimului  of  peraonal  and  per- 
manenl  interest.  H«ice  the  income  iteriv^  from  landed  property  re- 
tained in  the  biuids  of  governinent  for  any  public  purpose  is  trinin^, 
compared  to  (be  incaovenience  it  occaauins  ;  the  iftoie  sum  railed  in 
almott  any  other  ntannre  Would  be  much  lew  burthenaooie  to  tb* 
coloijy. 

"  Under  these  circnmslanees  1  cumot  entertain  a  doubt,  thai  aa 
end  fhould  immediately  be  put  to  the  lystem  of  reservini;  a  seventh  of 
the  waste  lands  of  Canada  for  the  support  of  a  proleatant  clergy  ;  that 
which  would  be  ari  objecliouable  mode  ol  raising  a  revenue  tor  any 

Eublic  purpose,  is  still  more  strongly  to  be  condemned  as  a  provision 
>r  the  miniaters  of  religion;  since  i(  must  have  a  direct  tendency  to 
render  odious  to  the  inhabitants,  those  to  whom  tbeir  good  will  and 
idectian  are  so  peculiarly  needful.  Such  are  the  reasons  which  have 
led  me  to  the  conclusion  that  the  continuance  of  the  present  system  is 
iueipedient,  and  in  a  separate  despatch,  1  have  detailed  the  measurei 
It  will  be  necessary  to  adopt  for  the  purpose  of  causing  these  reserves 
to  levert  into  the  general  mass  of  the  crown  estate,  when  they  wiil 
be  managed  by  the  same  officars,  and  according  to  the  same  rules. 

"  In  the  preceding  part  of  this  despatch,  I  have  in  a  great  measut« 
inticipated  what  I  have  to  say  in  explanation  of  the  principles  on 
which  I  conceive  these  rules  should  be  founded.  I  have,  therefore, 
little  to  add  beyond  a  recapitulation  of  the  points  to  wbioh  it  is  of 
most  importance  to  allude.  In  the  first  place  the  form  of  the  instru- 
ment by  which  land  is  granted,  should  be  as  simple,  and  its  expense 
Si  small  as  possible ;  the  adoption  of  a  mode  of  conveyance  answer- 
ing Ibis  description  has  been  hitherto  prevented,  chiefly  by  the  ne- 
ceseily,  under  Ibe  act  of  parliament,  of  specifying  in  each  grant  of 
trown  lands,  the  particnlar  reserve  made  in  respect  of  it  lor  the  sup- 
port of  the  clergy.  The  removal  of  this  difficulty  will  be  one  of  the 
niost  beneficial  results  which  I  anticipate  from  the  measure,  which, 
ID  the  despatch  already  referred  to,  1  have  directed  you  to  propose  to 
tile  legislature ;  as  soon  as  the  legal  difficulty  is  thus  ^ot  nd  of  1  will 
tnasmit  to  you  detailed  instructions,  (which  are  already  in  a  state  of 
fKparation)  as  to  the  manner  in  which  the  desired  improvement 
inay  be  effected. 

"  The  transfer  of  land  from  hand  to  band,  should  be  left  perfectly 
jreeand  unrestricted;  all  persons  should  be  permitted  to  scquire 
Isndinany  quantity  and  for  any  purpose  they  may  thinli  fit.  Tha 
■Iliac  of  this  privilege  being  guarded  against  by  demanding  a  mode- 
'ite  price  for  ail  land  alienated  by  the  crown.  This  will  liken iss 
'sperceda  the  necessity  of  ineertiog  in  grants,  conditions  as  to  mak- 
iDg  toads  and  other  improvements.  Instead  of  exacting  the  perform- 
uce  of  what  are  termed  the  duties  of  settlement,  land  may  be  sold 
'He  of  all  CDndilions  whatever,  and  a  portion  of  the  price  obtained, 
■Pplied  in  doing  what  was  toiaiexij  required  of  the  settler. 

"  3d.  In  order  to  {uard  the  govemmeat  againil  ereo  tlte  suspicion 
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ciif.  several  special  .committees,  relating  to  that 

^^-  geotleraan,  the  whole  house  going  up  to   the  i 
is^  castle  on  die  occasion,    to  present  the  address.  ' 

To  the  address  of  the  house  he  answered  : — 

**  Gentlemen  of  the  house  oraesembl7,^Ilis  no  less  the 
inlerest  than  it  is  the  manifest  and  bounden  duty  oT  tha  exe- 
cutive government  of  this  province,  tn  maintain  therein  ifae 
adminietration  of  justice  in  all  its  purity.  i 

"  It  wdl  be  my  duty  to  commuaicate  lo    his  Majesty's    | 
fovernment  the  opinion  of  the  houaa  of  assembly  ihat  tbe 
two  offices  ofjudge  of  the  court  ofking'B  bench  and  of  judge 
nrrogate  of  the  court  of  vice-ad  mi  rally  are  incompalible 
ID  tbe  same  peraoQ,  and  ought  to  be  held  and  filled  by  two   | 
Mveral  pereoni.  I 

**  In  tbe  course  of  the  last  senion,  en  address  was  pre- 
■ented  to  me  by  the  house  of  assembly,  praying  that  I  would 
suspend  from  the  exercise  of  his  functions  one  of  the  great 
law  officers  of  tlie  crown,  until  the  pleasure  of  his  Majesty 
^ould  be  known  regarding  a  pillion  from  tbe  house  pray- 
ing for  hisrljamissal  from  office. 

'*  After  due  deliberaUon  I  comi^ied  with  the  wish  of  the 
house,  and  ever  since  that  lime  the  reflections  of  each  soc- 

of  putialily  in  the  distributioo  of  land,  tha  ulmoit  (renkHnof  eomiw* 
titioD  should  be  permitted ;  and  tbe  highest  bidder,  or  the  fint  appli* 
unl,  should  be  enlilled,  u  amatler  of  course,  to  a  prelerence.  TIm 
tcgalationB  beat  calculated  for  lecuiing  Ibis  object,  vvat  be  left  t* 
you  to  detrrmiDe. 

"  Such  IB  tbe  sfsteoi  of  nunageinGiit  which  1  propow  toadiqit  j 
With  respect  to  the  crown  Isnda  ;  it  baa  been  focoied  after  IM  mall  | 
eotuideration  and  inquiry  into  a  subJRct  of  the  'utnmat  impartanca  t* 
tbe  prosperity  of  a  country  circumstanced  tilce  Canaila.  Topramot* 
Ihat  prosperity,  lo  adopt  the  measure  best  calculated  to  favoar  tb* 
developement  of  tbe  natural  resources  of  the  province,  has,  1  tniat,  1 
need  aot  aasiire  tbe  aaseiubty,  been  my  oaly  aim. 

"If,  however,  upon  a  lull  coosideration  of  tbe  reasoning  npoa 
which  my  views  are  founded,  they  can  recommend  any  modiMaboa 


by  which  this  pUo  can  ba  rendered   more  likely  to  forward  tfaal 

which  is  our  common  object,  any  auggeetioiu  which  Ihej  may  bare 

*-  ofier  shall  receive  the  fiillsst  and  moat  attaatiTa  caasidcntion, 

"  I  have  tbe  bouor  to  be,  my  lord, 

"  f  our  lordihip's  most  obedient  huinble  servant, 

(Signed)        "  OQDEBICH." 
"  A,  true  copy.  fl.  C  MI  «•  civil  ascntuy." 
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needing  day  have  but  served  to  establish  more  firmly  in  my  cbtp. 
mind  the  conviction  of  lb  e  expediency  and  justice  of -the  zxu. 
course  adopted  by  me  on  that  occasion.  -^-^^ 

"  The  present  case,  however,  differs  eseentifllly  from  that  1832. 
to  which  1  have  just  alluded,  for  the  party  whow  auspen- 
sion  is  now  prayed  fur,  is  a  public  officer,  the  tenure  of 
wiiose  office  is  at  this  moment  undergoing  a  material  and 
most  important  change,  and  tthould  the  bill  now  in  progress 
for  seourine  the  independence  of  the  judges  pasa  inio  a  law, 
he  will  no  longer  be  subject,  as  the  judges  of  this  urovince 
have  heretofore  been,  io  the  pleasure  of  ihe  crown. 

"  Moreover,  since  it  has  been  officially  noticed  to  the 
legislative  council  and  the  house  of  assembly,  that  his  Ma- 
jesty's government  is  disposed  to  concur  in  the  necessary 
measures  for  rendering  the  judges  independent  of  the  plea- 
sure of  the  crown,  it  becomes  my  duty  as  the  king's  repre- 
sentative, to  consider  those  public  officers  in  the  light  in 
which  his  Majesty,  in  accordance  with  the  views  of  the 
legislative  council,  and  the  house  of  assembly,  ie  desirous  of 
seeing  them  placed. 

"Therefore,  taking  into  consideration  the  peculiar  Tea - 
lures  of  this  case  as  just  represented,  I  Bnd  myself  under  the 
necessity  of  declining  to  suspend  Mr.  justice  Kerr  from  the 
exercise  of  his  functions,  until  the  end  of  the  next  session  of 
the  provincial  parliament,  upon  the  single  address  of  the 
house  of  assembly  ;  nevertheless,  being  at  all  limes  perfecily 
disposed,  as  far  as  my  sense  of  duty  will  permit,  to  meet  the 
wishes  of  the  house,  and  with  the  view  of  conforming  on 
the  present  occasion  as  nearly  as  circumstances  will  permit, 
to  the  provisions  of  the  act  fi>r  securing  the  independence  of 
the  judges,  now  awaiting  the  royal  sanction,  I  shall  be  pre- 
pared to  suspend  Mr.  justice  Kerr,  from  the  exercise  of  his 
functions  until,  his  Majesty's  pleasure  is  bnown,  upon 
receiving  a  joint  address  to  that  effect  from  the  Jegiatativc 
council  and  the  house  of  assenibty."* 


"  London,  30  George  street, 

"  Hanover  B<iu  a  re,  2Ulh  March,  1N32. 
"  My  lord,— I  b«f  leave  to  brinf  under  jour  lordship's  notice,  part 
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Chap.      His  excellency,  a  very  short  lime  before  the 
'J^  prorogation,  sent  down  a  message,  statipg  that 

1832.  "  In  obedience  Co  the  instructions  of  his  Majesy's  govem- 
men I,  received  yesterday,  (23d  Feby.)  the  governor  in  chief 
reromnienUij  to  the  house  of  asBembly  the   expediency  of 

of  an  answer  which,  itappears,  was  lately  given  by  hi  ■  excel  tenev 
lordAyimer,  governor  in  chief  of  Lower  Canada,  lo  ao  address  of  : 
theaasembly  of  thatprofipce,  praying  for  the  auspenaion  Mr.  justice 
Kerr,  from  tbe  alilce  of  one  oi'  the  judges  of  his  Majeetj'a  court  of 
king's  bench,  for  the  district  of  (juebec.  The  partof  his  eicell^riFy'j 
answer,  to  whivh  your  lordship's  aiiention  ia  respectfully  solicited, 
and  which  has  occasioned,  to  me,  both  surprise  and  pain,  is  expressed 
in  the  following  words: — "  In  the  course  of  the  litst  session,  an  sd-  , 
dress  was  presented  to  me,  by  the  house  of  assembly,  praying  thai  I  I 
would  suspend,  from  the  exercise  of  his  funclioni,  one  of  i he  g real  I 
law  oOicers  of  the  crown,  until  the  pleasure  of  his  Majesty  shauTd  be  i 
known,  regarding  a  petition  from  the  house,  praying  for  hie  diEiuissal  I 
from  office.  After  due  deliberation,  1  complied  with  the  wish  or  the 
house  ;  and,  since  that  time,  the  reSectinns  of  each  succeeding  day, 
have  but  served  to  establish  more  (irmly,  in  my  mind,  the  conviction 
of  the  expediency  and  justiceff  the  course  adopted  bj  me  od  that 

It  is  evident  that  his  excellency,  in  adverting  lo  the  suspension  o[ 
"  oneof  tttc  great  law  officers  of  the  crown,"  on  an  address  of  the 
aisembly,  means  to  refer  (o  my  suspension  from  the  office  of  his  Ma- 
jesty's attorney, general,  under  his  excellency's  orderof  tiie  28th 
March  last.  Having  had  the  honorof  sabmilting  lo  your  lordship's 
consideration,  by  ray  memorial  of  the  I8lh  April  last,  the  grounds  of 
complaint  which,  it  Appears  to  me,  under  the  circumstances  of  rbe 
case,  had  been  afforded,  by  that  exercise  of  power,  on  the  part  of  his  . 
excellency;  I  have  since,  in  all  humility,  waited  the  signification  of  i 
your  lordship's  decision  on  tbesubject,  and  hate  remained  under  the 
persuasion  that,  when  deemed  fit  by  your  lordship,  it  will  be  t^ommu- 
#  nicated  to  me.  In  the  mean  time,  and  until  your  lonlihip's  decision 
misbt  be  given,  I  had  reason,  I  think,  to  expect  that  his  ezcellenry 
lord  Aylmer,  Would  have  abstained  from  the  mention  of  my  suspen- 
sion, in  the  terms  used  by  hia  excellency,  in  his  answer  above  men- 
tioned; from  which,  proceeding  from  so  high  an  authority  within 
the  colony  ,.infereucei  to  my  prejudice,  may.andthere  ia  reason  li' 
believe,  wi)l  be  drawn. 

"  It  is  the  more  painful  to  me,  that  such  language  should  hare  been 
used  by  his  excellency,  after  the  lapse  of  nearly  a  year  from  his  order 
of  suspension,— after  the  lacts  of  the  case  must  have  become  more 
accurately  known  to  him, — and  while  the  subject  of  complaint  occa- 
sioned by  that  measure,  is  slill  under  your  lordship's  consideration  ; 
as  my  endeavours,  al  great  loss  and  expense,  to  obtain  a  determina- 
tion on  the  charges  of  the  assembly,  which  are  now  in  train  oCinvt»-  I 
ligation,  have  been  unremitting  ;  and  I  cannot  but  humbly  enterlMR 
the  hope,  that  the  circumsiaiice,  now  brought  under  your  lordship's    ! 
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imposing  a  tax,  payable  by  the  masters  of  vessels  bringing  i-,^^ 
emigraniH  into  this  colony  Ttoni  the  United  Kingdom,  for  the  xxxi. 
purpose  of  creating  a  fund  for  the  medical  care  of  sick  emi-  ,^v^ 
tyrants,  and  for  enabling  indigent  peraoiie  of  tliat  ileaoripiion   1832. 
to  proceed  lo  the  places  of tlirlr  destination. 

"Thegovemorinchief  is  also  directed  to  recommend  that 
ihid  tax  should  not  exceed  one  dollar  per  head  on  each  emi- 
grant arriving  in  the  colony,  and  that  it  ahould  be  doubled 
in  respect  to  those  who  ahall  have  been  embarked  without 
the  sanction  of  governmeni,  signified  by  a  certificate  from 
one  of  the  officers  of  customs  at  the  port  of  clearance." 

A  bill  was  passed  in  accordance  wilh  ibe 
above,  afterwards  the  subject  of  mucb  undue 
opprobrium  from  Upper  Canada,  as  a  tax  pre- 
judicial to  the  iufliix  of  british  immigrants,  and 
consequently,  it  was  said,  to  the  prejudice  of 
that  province. 

A  bill  had  been  passed  and  sent  up  to  the 
legislative  council,  for  appointing  Mr.  Viger 
agent  in  England,  for  prosecuting  the  com- 
plaints of  the  assembly  against  Mr.  Stuart. 
This  was  thrown  out  by  that,  branch,   but  in 

naliee,  may  hive  lome  influenre,   in  haitening  theaflairtoa  con- 

"  I  have  the  honor  to  be,  witb  the  greatest  respect,  my  lord,  jour 
loidahip's  moat  obedieat  humble  servBot, 

(Signed)  "  J.  STUART." 

"  Rigkt  boa.  lord  vUcouot  Godehich,  &<;.,  Stc,  &c. 

"  Downing  atreet,  3d  April,  1832. 
"  Sir, — I  have  received  the  direetions  of  lord  TucounI  Goderlcb  to 

r  Canada  is 

1  Febmarj 

if  reliance  may 

beplacedonlheacciiiac;ofthia  report,  lord  Godericbdoei  not  «cru- 

ple  lo  avow  hii  opinion,  that  it  waa  ill-advis«d;  and  I  am 4o  acquaint 

yoD  that  biR  lordihip  has  eommnnicated  that  opinian  to  loid  Aylmer. 

"  t  am,  lir,  your  moat  obedient  hanble  aervant, 

(Sijned)  ■'  HOWICK." 

"  JiMKi  &T(r*BT,  eaqmra." 
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Chap,  order  to  cover  the  contingency,  it  was  resolved 

^^  by  the  assembly — 

1832.  <i  Thai  ia  the  event  of  the  bill  eeni  up  by  the 
house  to  the  legiilaUve  council,  on  the  twenty-fonnh  Jano- 
firy  lait,  appointing  the  honorable  Denis  Benjamin  Vi^r, 
ageni  for  this  province,  not  becoming  a  law,  it  ia  espedieol 
that  the  said  Denis  Benjamin  Viger,  now  in  England,  conti- 
nue therein  Tor  the  present  year,  to  represent  to  biaMBJes^'B 
fovernment,  the  intereeta  and  seniimenta  of  the  Inhabitann 
of  this  province,  and  support  the  petitions  of  this  hoiue  to 
hia  Majesty  and  both  houses  of  parliament. 

"  That  it  ia  expedient  that  the  necessary  4nd  una- 
voidable diaburaemenla  of  the  said  DeniiBenjaminViger, 
for  the  purposes  aforesaid,  not  exceeding  fifteen  hun- 
dred pounds,  be  advanced  and  paid  him,  or  his  order, 
by  the  olarkofthis  house,  out  of  the  contingent  fund  thereof, 
(ill  Buch  time  as  ihu  said  disbursements  can  otherwise  be 
provided  for." 

And  to  give  Mr.  Stuart  the  "  cmp  de  grace," 
■   it  was — 

"  Besolved,  That  this  house  doth  fully  persist  in  the 
accusations  brought  in  the  last  wssion  of  the  provincial  par- 
liasient  against  Jam^s  Stuart,  esquire,  his  Majesty's  attorney 
general  in  this  province ;  and  also  that  this  house  doth  per- 
sist in  iiH  humble  petition  to  his  Majesty,  praying  bim  to 
remove  the  said  functionary  from  his  aaid  office,  and  to  gr^nl 
him  hereafter  no  office  of  trust  in  this  province." 

Mr.  Fletcher  had,  as  mentioned,  been  releas- 
ed by  the  governor  from  further  enquiiy  on  the 
accusations  of  the  assembly ;  but  a  new  peti- 
against  him  by  divers  inhabitants  of  the  dis- 
trict of  St.  Francis,*  complaining  of  malversa- 
tion in  ofSce,  beiog  presented,  the  subject  was 
again  referred  to  a  committee  of  inquiry.  In 
their  report,  they  stated  that  they  deemed  it 
iDcumbent  on  them  to  submit  as  their  delibe- 
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rate  opinion,  founded  on  the  evidence  of  record,  Chap, 
that  it  was  inconsistent  with  the  interests  and  ^^ 
incompatible  with  the   security  of  the  king's  issa. 
subjects  in  the  inferior  district  of  St.  Francis, 
that  the  said  judge  should  continue  to  preside 
in  the  courts  in  that  district.     The  prorogation 
immediately  ensuing,  prevented  further  steps. 

Mr.Ph.  Panet,a  member  of  the  assembly ,was, 
in  the  course  of  the  present  session,  advanced 
to  a  seat  in  the  executive  council,  and  the  cus- 
tom of  transmitting  messages  from  the  governor 
to  the  assembly  by  his  excellency's  secretary, 
was,  upon  his  appointment  discontinued,  these 
being  now  brought  down  and  delivered  by  Mr. 
P.,  as  an  executive  councillor,  who  also,' it  was 
understood,  was  to  be,  in  the  house,  the  organ 
of  the  executive  when  explanation  should  be 
needed.  This  arrangement  was,  for  the  pre- 
sent, rather  satisfactory  than  otherwise  to  the 
assembly,  though  subsequently,  as  will  be 
observed,  it  seems  to  have  changed  its  views. 

Large  sums  were  in  this,  as  in  the  previous 
sessions,  voted  for  education,  and  a  bill  also 
was  passed,  appropriating  the  revenues  of  the 
jesnits'  estates,  for  the  purposes  of  education 
exclusively,  concerning  which,  as  we  have 
seen,  so  much  interest  was  taken  by  the  seve- 
ral assemblies 

In  answer  to  an  address  of  the  assembly, 
praying  the  governor  would  submit  to  the  con- 
sideration of  his  Majesty's  government  in  the 
United  Kingdom,  the  nrccs!  ily  of  plscing  the 
post-office  (icfurfnii^ii!  in  tliis  province  lindei- 
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Chap,  die  controul  of  the  legislature,  and  of  directing 
^^"  the  officer  at  the  head  of  the  department,  to 
i832.  furnish  every  information  that  might  be  requir- 
ed of  him  respecting  the  receipts  and  expen- 
diture, and  of  all  other  matters  connected  with 
the  establishment,  bis  excellency  said  he  would 
take  (he  earliest  apportunily  of  submitting  the 
subject,  as  requested  by  the  house. 

The  governor  prorogued  the  legislature,  on 
the  25th  February,  sanctioning  at  the  same 
time,  sixty-three  bills,  reserving  nine  for  his 
Majesty's  pleasure,  including  that  of  supply  for 
the  present  year  ( 1832,)  as  also  that  •'  for  inca- 
"  pacitaiing  the  judges  from  sitting  and  voting 
'*  in  ihe  executive  and  legislative  councils,  to 
"  secure  the  independence  of  the  judges  and 
"  for  other  purposes." 

A  better  idea  of  the  result  of  the  session, 
cannot  be  given  than  lord  Aylmer's  speech  in 
proroguing  it,  conveys  : — 

"  Gentlemen  of  the  house  of  aeiembly, — In  his  Majesty's 
name  I  thank  you  for  the  liberal  appropriation  of  the  sum  of 
ten  thotisand  pounds  towards  giving  effect  to  the  provisions 
of  the  bill  passed  this  session  for  the  establishment  of-boards 
of  heallh  within  this  province,  and  (o  enforce  an  efieqtiial 
system  of  quarantine  ;  and  if  circumstances  should  unfor- 
tunately render  it  necessary  to  create  and  to  support  exten- 
sive establishments  for  ibis  purpose,  it  shall  be  my  earnest 
endeavour  to  expend  vrith  economy  ibe  pecuniary  means 
which  your  liberality  has  placed  at  the  disposal  of  the  exe- 
cutive govemoKnt. 

"  The  present  session  commenced  under  such  favourable 
auspices,  as  to  inspire  me  with  confident  hopes  of  ils  ter- 
mination in  a  manner  calculated  to  justify  in  their  fd lest 
extent  the  ravoursbie  anticipations  of  his  MsjeBly'sgovern- 
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"  The  despatch  of  vigcount  Goderich  of  the  7ih  of  July  j^han. 
last,  has  beeo  communicBted  to  the  bouse  of  aasembly,  end  xxxj. 
ila  contents  not  only  were  found  to  meet  the  various  objects  —--^ 
of  complaint  embraced  in  the  petition  of  the  house  to  which  iS^-2. 
it  is  an  answer,  in  iha  fuUesl  andmost  explicit  manner,  but 
the  concesaions  on  the  part  of  the  crown   were   auch  as  lo 
surpass  the   moat  sanguine  expectations  of  the  people  of 
Lower  Canada. 

"  It  was  natural  to  expect,  therefore,  that  the  civil  list 
proposed  for  adoption,  as  the  only  advantage  Euught  for  in 
return  for  these  liberal  conceasions,  would  have  been  met  by 
the  house  of  assembly  in  a  correaponding  spirit. 

"  The  votes  and  resolutions  of  the  house  of  aaaembly  on 
former  occaaiona,  still  funher  justified  this  ex  pec  tali  on  on 
the  part  of  the  executive  government,  and  even  had  any 
doubt  ariaeo  on  ihe  subject,  it  must  have  been  removed  by 
recent  occurrences  which  plainly  shew  ihat  in  certain  cases 
ihe  bousd  may  be  induced  to  lend  a  willieg  ear  to  proposals 
for  placing  the  salarieo  beyond  the  hazard  of  an  annual 
vote. 

"  These  expectations  have,  neveriheleEs,  been  disappoint- 
ed, and  that  too  under  circumstances  peculiarly  discourag- 
ing ;  for  the  executive  government  on  approaching  the  house 
of  assembly  with  the  proposal  for  a  civil  list,  upon  a  scale 
so  moderate  as  to  excite  universal  surprise,  has  been  met 
at  the  very  threshold  of  the  door  by  a  flat  and  unqualified 
denial. 

"  In  England,  at  the  commencement  of  each  reign,  a  civil 
list  isnnvariahly  voted  by  the  legislature,  securing  ti.ted  and 
stated  salaries  and  allowances  connected  with  the  dignity 
and  service  of  the  state,  during  the  life  of  the  sovereign,  anil 
yet  such  a  proceeding  bas  never  been  opposed  in  principle 
by  the  most  zealous  supporters  of  the  rights  of  the  people, 
nor  iu  it  considered  as  an  indication  on  the  part  of  the  crown 
of  any  distrust  in  the  popular  branch  of  the  legislature. 

"  It  was  reasonable  and  consistent,  therefore,  to  suppose 
that  the  same  principle  might  be  adopted  and  acted  upon 
with  advantage  in  (his  colony,  the  analogy  of  whose  consti- 
tution to  that  of  the  mother  country,  Is  so  remarkably  con- 
spicuou*. 

"The  advances  of  his  Majesty's  government  having  been 
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m^p  met  by  the  honte  of  assembly  in  the  manner  I  have  just 
xrxi.  deBcribed,  I  now  find  myself  under  the  necesBiiy,  {in  obedi- 
•j~f^  ence  to  the  Instrucliona  I  have  receiveJ,)  of  reserving  the 
1832.  bill  of  supply  voted  for  the  serviceB  of  the  current  year,  for 
the  signification  of  his  Majesty's  pleasure. 

"  The  embarraBsmenta  resulting  from  this  course  of  pro- 
ceeding must  of  necessity  be  considerable,  but  it  shall  be  my 
anxious  study  lo  cause  them  to  be  as  little  felt  by  the  pro- 
vince, aa  the  circum«ancea  of  the  case  will  permit. 

"  Gentlemen  of  the  legislative  council,  gentlemen  of  the 
house  of  assembly, — Amongst  the  many  important  mea- 
■ures  adopted  during  this  session,  all  of  which  are  more  or 
less  calculated  to  promote  the  interests  of  the  province,  I 
have  great  Battsfaction  in  noticing  the  bill  for  establishing  the 
independence  of  the  jiidgea.  I  think  it  necessary  at  the  same 
time  to  inform  you,  that  although  the  principle  of  this  bill 
coincides  altogether  with  the  views  of  his  Majesty's  govern- 
ment, it  contains  one  or  two  provisions  which  impose  upon 
me  the  necessity  of  reserving  it  for  the  signification  of  his 
Majesty's  pleasure. 

"  The  passing  of  the  bill  for  securing  the  independence  of 
the  judges  may  be  considered  as  the  first  practical  effect  of 
the  despatch  of  viscount  Goderich,  of  the  7th  of  July,  but 
the  concessions  contained  in  that  memorable  despatch  are 
pregnant  with  still  further  advantages,  which  it  will  require 
more  than  one  session  to  bring  to  maturity.  These  cohces- 
sioos  have  placed  beyond  the  reach  of  all  cavil  and  dispute, 
the  beneficent  dispositions  of  his  Majesty's  govern  men  I  to- 
wards this  colony  ;  and  the  people  of  Canada  may  now  con- 
fidently look  forward  to  years  of  increasing  prosperity  under 
a  monarch  whose  mild  and  gentle  stvay  is  felt  only  through 
the  benefits  it  confers  ;  whilst  the  connexion  with  the  mo- 
ther country  is  known  only  to  the  province,  hy  the  security 
it  enjoys  under  the  shelter  of  her  protecting  shield." 

By  a  census  of  the  population  taken   last 

f'car,  in  Lower  Canada,  returns  whereof  were 
aid  before  the  assembly  at  the  late  session,  it 
amounteti  to  504,598.     Keturos  to  the   legis- 


..Googl. 


lature  of  Upper  Canada,  of  the  population  of  ctap. 
that  province,  established  it  at  235,064.*       ^'' 
The  legislative  council  committed  during  the  is32. 
late  session,  Messrs.  Duvernay  and  Tracey, 
editors,  the  former  of  La  Minerve,  and  the 
latter  of  Tlie  Vindicator,  two  newspapers  pub- 
lished at  Montreal,  for  reflections  oneuBive  to 
that  body,  in  their  respective  papers,  a  high- 
handed measure,   and  deemed  at   the   time 
rather  injurious,  in  public  opinioh,  to  the  coun- 
cil, than  a  judicious  vindication  of  its  integrity 

•  Total  retanu  fnmi  the  BirtrictDf  KoDtMd, 370,149 

Do.            do.                   do.      ofQuebee, 151,167 

Do.            do.                   do.      of  Three  Riven......  56,279 

Do.            do.                   do.      of  Gup6, 5,003 

483,598 
Todusadd  fortheieifnioTyof  Bianhunoii, 
from  which  no  Tetnralu*  been  iiiade„....    5,000 

Do.        do.        for  conntr  of  Stomtetd, 12,000 

Do.        do,        fbrcoaoty  of  Boii&Tent[ire,..t  5/KX) 

22,000 

Population  of  Low«t  Canada 504,598 

By  retOTdi  made  to  the  pTorineial  leKitlatnte  of  Upper 

Canada,  now  in  aeanon,  the  following  popuUtton  it  giTen 

for  that  proTince : — 

Diitrict  of  Qore, , 33,6&2 

Do.        Hraje 32,871 

Do.        Weateni, 9,970 

Do.        Ni»g»i«, 21,974 

Do.       London, 36,180 

Do.       Newca^ 16^498 

Do.        Midland, 30,322 

Do.        Ottawa, 4,456 

Do.        Bathnnt, 30,112 

Do.        EMtern 31,168 

Do.        JohoilowD, 21,961 

Population  of  trppnCanadA,  Z35j06i 

Population  of  Canada 739,662 

t  Thii  mi  cmtidBnbly  mideT-rated. 

K  k  2 
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Chap,  and  privileges.*  The  editors  made  applica- 
"^^  tion  to  the  court  of  king's  bench  at  Quebec  for 
I8S3.  enlargentent  by  habeas  corpus,  but  the  judges 
on  a  hearing  of  the  case,  not  deeming  them- 
selves possessed  of  the  power  to  release,  re- 
manded theip  to  prison,  where  they  remained 
until  the  pror<^ation  upon  which  they  were 
enlarged. 

The  chief  justice  Sewell  was^  at  this  time, 
the  only  one  of  the  judges  who  retained  a  seat 
in  the  legislative  council,  of  which  be  was  the 
speaker,  a  circumstance  of  which  those  gentle- 
men laid  hold,  representing  io  petitions  which, 
while  in  prison,  they  caused  to  be  presented 
to  the  assembly  on  the  subject,  that  they 
were,  by  reason  of  his  occupying  a  seat  in 
the  legislative  council,  deprived  of  the  bene- 
fit of  his  opiiuon  on  the  bench,  as  a  judge, 
and  of  relief  from  the  oppression  to  which  they 
were  subjected  by  order  of  the  legislative 
council.  It  was  stated  in  one  of  those  petitions, ' 
that  "  the  petitioner,  in  commoa  with  the  inha- 

•  The  laiaSative  council  were  divided  oa  this  nuner,  the  foUair- 
ing  protesl  being  entered  against  it  : — 

"  BectkUBa — As  the  legislative  council  has  never  yet  exercised  the 
povrer  of  oiceBt,  we  cannot  considei  the  pi^ent  occasion  as  jmliiy- 
ine  the  fint  leaort  to  a  measure  of  go  decided  a  character,  wbiMe 
efiects  m<ut  be  to  bring  into  notice  ttuil  possible  impoTtaoce  opinioni 
and  persons  othenvise  contemptible  and  iosignificant. 

"  Becajuc— Th&  pubticntiooa  in  ^uesttoo  being  libellous  are  ob- 
noiioae  to  pr««ecation  before'  the  ordtuary  tiibunaU  of  the  coaotrr." 
(Signet^]        "  Josfl  Caldwell, 

"  William  B.  Felton, 
"  M.  Bttt," 

HowTt.  Hale,  Coffin,  and  Hatt,  also  dissented  from  the  molionifor 
the  apprebensioa  of  Meesis.  Duvernay  and  Trace^,  bot  withoat 
■wrignaig  reasons,  and  Mr.  Byland  for  leesona  ntuch  he  itited  at 
(reat  leocth. 
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bitaQts  of  this  province,  liad  cause  to  complain  chtp. 
that  the  said  chief  justice  Jonathan  Sewell,  ^^ 
should  hold  a  situation  incompatible,  as  is  evi-  1932. 
dent  in  the  petitioner's  case,  with  the  adminis- 
tration of  justice,  for  the  discharge  of  which 
the  said  chief  justice  is  paid  ^in  ample  and 
sufficient  salary."  The  other  expressed  the 
petitioner's  want  of  coofidence  in  the  tribunal 
to  which  he  had  applied  for  relief,  "  arising 
from  the  fact  that  all  the  members  thereof  are 
also  members  of  the  legislative  council,  (it 
being  only  very  lately  that  they  have  refrained 
from  sitting  thereat)  and  that  they  sit  daily  in 
the  said  Court,  in  a  subordinate  capacity  to  the 
chief  justice,  who,  as  speaker  of  the  said  coun- 
cil, was  the  organ  by  which  the  unjust  condem- 
nation of  the  petitioner  was  pronounced ; 
circumstances" — it  was  added — *'  which  even 
without  supposing  the  possibility  of  a  delibe- 
rate denial  of  justice  maybe  supposed  to  influ- 
ence the  decisjon  of  the  said  honorable  judges, 
or  to  induce  them  to  delay  it  to  the  great 
damage  of  the  petitioner." 

The  legislative  council  had,  in  fact,  long 
since  been  dechning  in  the  public  estimation, 
and  was  by  this  time  nearly  sunk.  It  had  no- 
thing aristocratic  in  its  composition,  nor  were 
its  members  generally  of  the  character  or 
standing,  to  elevate  the  body  in  the  confidence 
and  esteem  of  the  country. 
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Cbap.  *  The  following  are  the  reaolatioM  of  the  asmmbly  rela- 
"*■•  live  to  Mr.  justice  Kerr,  referred  to  in  page  378,  as  taken 
1833  '■^''1  ihe  joaroals  of  the  house  of  aswmhlj  :— 

"  Resolved,  Thai  it  is  the  opinion  of  this  committee,  that  | 
the  offices  of  judge  of  the  court  of  king's  bench,  and  of 
judge  of  the  court  of  vice-admiralty,  are  incompatible  in  I 
the  same  person,  and  that  they  ought  to  be  held  and  filled 
by  two  several  persons. 

"  ResoWed,That  it  is  the  opinion  of  thiscommittee,  that  the 
union  of  the  sud  offices  in  the  person  of  the  honorable  James 
Kerr,  has  produced  great  inconvenience,  and  has  greatly 
impeded  the  due  administration  of  justice  in  this  province. 

"  Resolved,  That  it  is  the  opinion  of  this  committee,  that 
by  the  evidence  on  the  Eubject  of  the  complaint  made  by  . 
ibe  petitioner  Bartholomew  Conrad  Augustus  Gitgy,  esquire, 
against  the  said  James  Kerr,  received  tielweea  the  year 
l828,  and  the  present  time,  by  the  several  committees  ap- 
pointed by  this  house  to  enquire  concerning  the  allegation 
contained  in  the  said  petidon,it  appeara  that  the  s^d  James 
Kerr  is  guilty  of  high  crimes  and  misdemeanors,  as  a  judge 
of  the  court  of  king's  bench  for  the  district  of  Quebec,  and 
as  judge  surrogate  of  the  court  of  vice-adnural^  in  this 
province. 

"  Resolved,  That  it  is  the  opinion  of  this  committee,  that 
the  said  honorable  James  Kerr,  has  not  the  knowledge  of  the 
laws  of  this  country  necessary  to  enable  him  to  adnuniMeT 
them  with  honw  tu  himself  and  advantage  to  the  public,and 
in  the  manner  which  accords  with  the  importance  of  bis 
judicial  functions ;  and  that  his  incapacity  in  tlus  respect 
being  fully  ncogaizoA,  is  sufficient  to  disqualify  him  for 
holding  office  as  a  judge  in  this  province. 

"  Resolved,  That  it  is  the  opinion  of  this  committee,  that 
the  said  James  Kerr  is  also  guilty  of  forgetfulness  of  tui  duty, 
and  of  malversation  in  the  exercise  of  his  said  judicial  func- 
tions, having  refused  his  ministry  on  several  oeeaaions,  and 
having  arrested  the  due  couree  oif  the  law. 

"  Resolved,  That  it  is  the  opinion  of  this  committee,  that 
the  said  James  Kerr  is  also  guilty  of  acting  partially  and  un- 
justly in  his  judicial  capadi;  ;  that  he  has  intentionally  and 
avowedly  substitnted  hia  own  will  for  the  rules  of  law  ;  that 
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he  has  decided  in  direct  opposition  to  the  latr  ;  that  he  haa  Chap, 
given  contradictory  judgments  in  cases  of  the  same  nature  ;  mi- 
thathe  has  paid  so  little  attention  to  buainesa  as  to  be  oblig-  ■""^^^ 
ed  to  avow  that  he  did  not  know  what  had  been  passing,  '^'^' 
and  that  he  has  even  rendered  thiee  contradictory  judg- 
ments in  the  same  case. 

"  Resolved,  That  it  is  the  opinion  of  this  committee,  that 
tbe  said  Jamea  Kerr  has,  while  sitting  on  the  bench,  dis- 
played a  want  of  temper  and  of  courtesy  incompatible  with 
the  due  performance  of  his  duly  ;  that  he  has  decided  arbi- 
trarily and  with  passion,  and  has  used  his  power  as  a  judge 
to  gratify  his  cupidity  and  revenge. 

"  Resolved,  That  it  is  the  opinion  of  tbis  committe,  that 
the  said  James  Kerr  is  guilty  of  having  illegally  altered  and 
reversed  some  of  his  own  judgments,  and  of  having  suspend- 
ed the  execulion  of  others,  afler  they  bad  been  rendered 
with  the  usual  formalities,  and  duly  recorded. 

"  Resolved,  That  it  is  the  opinion  of  this  cr>mmittee,  that 
the  said  James  Kerr  is  guilty  of  contempt  of  the  laws  of  this 
country,  in  evincing  a  repugnance  to  execute  certain  of  hie 
judicial  fnnctions,  and  alleging  that  ihey  were  beneath  the 
dignity  of  an  english  judge. 

"  Resolved,  Thai  il  ia  the  opinion  of  this  committee,  that 
the  said  James  Kerr,  in  exacting  and  receiving  fees  as  judge 
Borrogate  of  the  court  of  vice-admiralty,  without  having  any 
right  to  them,  at  the,  same  time  that  he  was  receiving  a 
fixed  salary  in  lieu  thereof,  has  been  guilty  of  eslortion, 
and  in  so  doing,  illegally  and  under  color  of  bin  office,  levied 
a  tax  on  his  Majesty's  subjects. 

"  Resolved,  That  it  is  tlie  opinion  of  this  committee,  that 
the  said  James  Kerr  having  been  called  upon  by  the  heed  of 
the  executive  to  defend  his  randuct  in  taking  the  said  fees, 
did,  instead  of  exculpating  himself,  and  with  a  forgetfulness 
of  tiie  respect  he  owed  to  his  king  and  to  the  government 
under  which  he  holds  so  many  places  of  the  highest  trust, 
voluntarily  and  malicioui>l<^  accuse  the  people  uf  this  pro- 
vince of  disloyalty  and  factioasnees,  nnd  had  reeourse  at  the 
same  time  to  other  language  not  less  injurioua  in  speaking 
of  the  proceeding  of  this  house,  and  of  its  composition  ai 
representing  the  inhabitants  of  the  country. 

"  Resolved,  That  it  is  the  opinion  of  this  committee,  that 
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Chap.  '<"'  i^i&se  reasons,  the  eaid  James  Kerr  ia  unworthy  of  the 
.  xxx:.  confidence  of  his  Majesty,  ani]  cannot  compatibly  with  the 

•■—■'v  honor  of  the  government  and  the   interests  of  ihe  people, 

1832.  iiold  any  public  office  in  this  province. 

"  Resolved,  That  it  is  the  opinion  of  this  committee,  that 
an  humble  address  be  presented  lo  his  excellency  the  gover- 
nor in  chief,   praying  him  to  suspend  the   said   honorable 
James  Kerr,  froni  the  exercise  of  his  judicial  functions  a  a 
one  of  the  justices  of  his  Majesty's  coutt  of  king's  bench 
for  the  district  of  Quebec,  and  as  judge  surrt^le  of  the   I 
court  of  vice-admiralty,  until  it  shall  have  pleased  hia  Ma- 
jesty to  give  his   sanction  to  the   bill  uassed  by  the  two 
tranches  of  the  legislature  during  the  present  session,  for  the    i 
independence  of  the  judges,  and  for  establishing  a  tribunal 
for  the  trial  of  impeachments,  and  thence  unlil  the  end  of  I 
the  then  nest  session  of  (he  provincial  pafliament,  in  order  I 
that  during  such  session,  the  assembly  may  proceed  further,  ' 
and  in  a  consdtutional  manner upoa  the  said  accusationa.'** 

■  "  And  the  lirst  of  the  said  resolulions  being  again  read,  aod  the 
question  of  concurrence  being  pnt  thereon ; 

"  The  house  divided  ;  and  the  names  being  called  for,  tiiey  irere   ' 
taken  down,  aa  follotreth  ;— 

"  Yeas— Messieurs Archombeault,  Baker,  Blancbard,  Louis  Bour- 
dagea,  Bureau,  Casgrain,  Cazeau,  Clouet,  Courtean,  Deschamps,  , 
Desaaulles,  De  Witt,  Dionne,  Pierre  AntoineDorion,  Du»al,FiTtin, 
Girouard,  Goodhue,  Huot,  Lagueuz,  Laterri^re,  Lee,  Methot,  Morin, 
MouBseau,  Noel,  Panel,  feck,  Proulx,  Qaesuel,  Quiroaet,  Rayiaolid, 
Thibiiudeau,Trudel,Vi?er,  Wright,  Wurtele  and  Young.— (38.) 

"  NajB — Messieurs  Heriot,  Larue,  Neilson,  Stuart,  Pisne  Elzdar 
Taschereau,  and  Taylor,  {G.)" ~  Journais  of  the  Aiitmbly. 

Nothing  further  on  the  subject  took  place  this  session,  but  an 
dress  to  his  Majesty  was   voted  at  the' following,    in  consequence 
of  which  Mr.  Kerr  went  to  England,  where  he  was  deprived  of  both 
his  appointments— first  as  judge  of  the  Vice-admiralty,  and  then  ; 
judge  of  the  ting's  bench  at  Quebec,  not  by  reason,  however,  of  the 
present  complaints,  but  of  othtr  matters  to  be  hereafter  noticed. 


...Googk 


CHAPTER  XXXII. 

VioleDce  of  ihe  preas — election  and  riot,  and  unhappy  cir- 
cumHtances  in  consequence  of  it  al  Montreal — Coroner'ii 
inquest — anil    other   legal    proceedings — Mr.  Papineau 

addresses  a  letter  on  the  subject  to  lord  Ayhner — Asiatic  * 

cholera  breaks  out  in  Quebec— then  at  Montreal  and  pro- 
ceeds westward — public  meeting  at  St.  Charles  on 
the  Chambly — resolutions  passed — Annexation  of  Mont- 
real to  Upper  Canada  proposed — Extracts  from  pub- 
lic prints  on  various  subjects  proper  to  be  recorded, 
vizt. : — public  meeting  al  Montreal  to  express  sentiments 
of  loyalty  and  confidence  in  the  existing  constitution-- 
arrivals  at  Quebec,  in  1831  and  1832 — E}:tracis  from  a 
tetter  of  Uird  Aylmer  to  the  colonial  minister,  relating  (o 
the  eastern  townships  and  those  on  the  Ottawa,  Su;. 

The  anti-government  press,  and  more  par-  ckap. 
ticularly  the  newspaperp  published  in  the  french  "*"■ 
language   became,  after  the  prorogation,    re-  igaJ 
markable  for  asperity,  and  excessively  licen- 
tious and  abusive.    The  governor's  language, 
however,  on  that  occasion,  afforded  proof  that 
he  was  recovering  of  the  sentimentality  which' 
he  acquainted  the  assembly,  at  the  opening 
of  the  session,  habitually  prompted  his  matin 
ejaculations,  and  was  now  about  to  assume  the 
propriety  of  his  position.* 

*  The  following  remarVs,  by  the  comniittee  of  the  le^lalive 
council  of  Upper  Canada,  from  whose  "report"  we  bate  already 
quoted,  may  not  be  inapfiropiiate  here ; — "  If  the  present  assembly 
of  Lower  Canada  were  dissolved ,  and  a  new  one  chose d,  the  legisla- 
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Chip.   .  An  unhappy  occurrence  took  place  at  Mont- 
'""real  at  this  time,  that  requires   ootice.      A 

1832.  ,nj^  iDigbt  be  tgain  convened,  and  plainly  told,  that  unleu  they 
would  proTide  permanently  for  the  ordinary  civil  list,  the  ecionj 
must  ba  fQverned  in  another  nianner  ;  and  the  alternalive  should  not 
be  proposed  to  them  as  an  idle  threat,  but  should  be  deliberately  and 
finnly  submitted  to  tbeic  choice. 

"  Your  committee  do  not  hesitate  to  say.  that  a  representative  form 
of  constitution  should  never  have  been  conferred  on  any  colonT>  untii 
the  admiuistiation  of  justice  and  the  necessary  charges  for  the  civil 
government,  had  been  so  provided  for  as  Co  secure  them  against  the    -. 
rapricB  of  either  hranch  of  the  legislature — or  at  least  the  passing  an 
act  for  that  purpose,  in  the  first  session,  should  have  been  the  condi- 
tion oa  which  ulnne  their  charier  sbould  ccntinue in  force;  and  such 
an  act  should  be  the  beat  evidence  a  colony  could  give  of  its  desire  to 
guard  the  integrity  of  its  InBlituliona      The  observation  of  what  has    i 
passed  in  Lower  Canada,   within  the  last  twenty  years,  can  leave  no    j 
doubt  on  this  point.  | 

"  The  assembly,  under  the  guidance  of  two  or  three  leaders!  who    ' 
haveany  thing  in  view  hut  the  public  good,  become  involved  in  an 
altercation  with  the  governor.     The  on^'  ground  for  the  quarrel  pro- 
bably is  that  he  feels  it  to  be  his  duty,  for  the  sake  of  the  colony,  to    | 
defend  the  conslitolion  from  popular  encroachment. 

"  In  the  hope  of  compelling  him  1o  yield,  the  assembly  refuses  the  ' 
•upplies:  (his  refusal  occasions  the  greatest  public  inconvenience, 
and  mucn  distress  to  individuals.  If  it  be  repealed  the  next  year  the 
evil  becomes  almost  intolerable.  Of  this  the  govemmenl  in  England 
are  easily  made  sensible ;  and  looking  unfortunately  more  to  the  eflect 
than  to  the  cause,  they  recal  their  governor,  not  because  he  haadone  . 
any  thing  wrong,  but  simply  because  he  is  in  trouble. 

"  His  successor  knows  that  the  stumbling  block  was  the  annual 
supply,  and  that  it  ts  expected  o(  him  that  he  will  manage  somehow 
to  remove  that  difliculty. 

"  The  assembly  he  concludes  cannot  be  driven,  but  he  flatters  him- 
•elf  thev  may  be  persuaded;  and  as  ihe  well-disposed  membersof 
that  body  require  no  persuasion,  and  may  safely  be  left  to  their  sense 
of  public  duty,  the  eSect  is  expected  to  be  produced  by  extraordinary 
deference  and  civility,  to  the  very  persons  who  notoriously  deserve 
least  the  respect  or  confidence  of  the  government.  Those  who  have 
treated  his  predecessor  with  the  greatest  rudeness  and  injustice  are 
the  individuals  whom  it  is  most  his  care  to  donciliate. 

*'  Their  public  principles,  and  not  unfrequeutly  their  private  cha- 
racters, make  them  by  no  means  lil  to  be  the  chosen  associates  of  the 
representative  of  oar  sovereign.  To  be  iusl  to  them,  and  to  all  others, 
is  plainly  a  matter  of  duty— lo  treat  them  even  with  that  courtesy 
which  is  observed  towards  strangers  mi^hl  not  be  improper,  bul  to 
make  thera  the  pi.li-.'uljr  objects  of  civility  and  favor,  gives  disgiat 
to  the  respectalili'  -.■nii  wtll-airected  portion  offociely.  and  brinss'he 
KOvarament  -p-id:!"  iiHi^  iipiverfn!  .•.>.. Ic ■.■].!,  Ti..-  p-lk-i .  ULVtr'!... 
leu,  gMienilly  uvaifj  foi  o..c  year.  Jiid  witi;  a  goitriiot'i.ol  i-ir-.;,... 
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vacancy  having  taken  place  in  the  representa-  ch«p. 
tion  of  the  west  ward  of  the  city,  two  candi-  ""'■ 
dates  presented  themselves.  One  of  these  was  1832. 
Doctor  Tracey,  editor  of  a  newspaper  of  rather 
violent   politics,    {the  Vindicator)  previously 
mentioned  as  having  incurred  the  displeasure 

larly  high-minded,  itmajr  last  for  two.  The  assembly  have  at  iint 
a  desire  to  mortify  the  governor  who  has  been  recalled,  by  granting 
to  his  auccesaor  what  they  have  withheld  from  him ;  theniheir  hope 
of  obtaining  some  important  concession  from  their  new  governor, 
before  he  understands  his  situation  and  duty,  makes  them  extend  the 
time  a  little  longer ;  but  two  years  can  hardly  pass  before  something 
is  asked  which  the  governor  either  cannot,  or  will  not  grant,  and 
then  begins  with  him  the  same  course  of  treatment  which  enabled 
them  to  get  rid  of  his  predecessor. 

"  They  threaten  to  grant  him  no  supply,  and  from  that  moment  the 
choice  is  set  before  him  of  being  added  speedily  to  the'liat  of  displaced 
governors,  or  of  gaining  at  least  a  temporary  reprieve  by  conces- 
Irhe  is  firm, his  fate  is  certain  ;  the  ast^embly  will  gianthim 
'"    and  then,  in  order  to  make  out  a  sufficient  e '"" 


jpply,  I 
holdmg 


IE  matters  not  that  bis  n 
dishonor — that  in  the  course  of  along  public  service,  and  perhaps  in 
the  government  of  other  colonies,  he  nas  been  respected  and  beloved  ; 
the  generous  nobleman,  and  higb-minded  soldier,  finds  himself  sud- 
denly held  up  to  public  odium  as  tyrannical,  unjust,  false,  and  per- 
haps even  cowardly.  Being  vilified  in  the  assembly,  and  by  a  scur- 
rilous press,  he  ia  concluded  to  be  unpopular,  and  then  his  removal 
follows  of  course,  when  the  succession  of  another  governor  begins 
anew  this  game,  by  which  every  man  in  the  community  loses,  ex- 
cept a  few  political  leaders,  the  greater  number  of  whom  perhaps  are 
worthless  and  insignificant  in  all  other  respects,  except  from  their 
power  to  do  evil,  which  their  seat  in  the  assembly  gives  them. 

"  But  we  must  remember  that  the  temptation  1o  governors  is  in 
several  respects  strong,  to  avoid  bringing  things  to  this  issue,  by  mak- 
ing any  possible  sacrifice ;  and  the  history  of  Lower  Canada,  far- 
nishes  too  many  instances  where  this  temptation  has  prevailed. 


a  stand  long  against  the  assaults  to  wbichit  ia 
aipoaed  under  such  a  system ;  and  it  is  the  interest  of  all  classes  of 
persons,  who  really  believe  that  th^form  of  govemmentis  worth 
preserving,  tosecure  it  against  the  greatest  danger  it  is  exposed  to, 
by  relieving  the  executive  departments  from  a  state  of  luinons 
dependence  on  the  assembly. 

"  There  is  another  etil  consequence  of  this  dependence  in  the  tetop- 
tation  to  which  it  exposes  the  public  officers  of  the  colony,  to  ingTa- 
tiate  themselves  with  the  leaders  of  a  faction  who  can  measure  oat 
to  them,  or  withhold  their  subsistence,  as  Uiey  please." 
VOL.  III.  L    / 
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ctMp.  of  the  IcgisiatiTe  council ;  the  other,  Mr.  Bagg, 
""*"'  a  man  o£  business  and  respectability^  each 
i^  ardently  snpported  by  their  respective  ft-tends. 
The  election  being,  in  fact,  a  contest  between 
the  tvo  parties,  british  and  Canadian,  into 
which  Montreal  nras  divided,  had  lasted  three 
weeks,  during  which  the  hostile  feelings  be- 
tween those  parties  naturally  increased  and 
finally  became  exasperated.  Tracey  was  only 
two  or  three  ahead  of  bis  opponent,  and  the 
contest,  though  near  the  close,  still  doubtful, 
when  it  being  apprehended,  from  the  heat  and 
animosity  of  the  masses,  already  uncontrollable 
by  the  civil  authorities,  that  a  sanguinary  confiict 
between  them  would  take  place,  it  was  deem- 
ed necessary  to  have  in  readiness  a  small  mili- 
tary force,  in  case  of  emergency.  The  15th 
regiment  of  foot,  under  command  of  lieut.-col. 
Mwintosh»  was  then  in  barracks  at  Montreal, 
and  accordingly  this  unpleasant  duty  devolved 
upon  a  detachment  of  it,  which  was  told  ofTio  ' 
the  barrack  yard,  in  the  forenoon  of  the  21st  of 
May,  and  in  charge  of  captain  Temple,  march- 
ed to  the  neigbbourhood  of  the  hustings,  to  be 
ia  readiness,  if  required.  Lieut.-col.  Macintosh 
himself  attended  the  party,  and  with  the  Magis- 
trates spM-ed  no  pains,  it  seems,  to  avert  the 
direful  necessity  of  calling  them  into  action.  It 
were  tedious  to  enter  into  details,  or  tQ  deter- 
mine which  psrty  esihibited  most  viotenceon 
the  occasion  » indeed  the  papers  of  the  day  a&J 
spectators  eren  differ  as  to  this.  Suffice  it  to 
say,   that  tbay  to  whcun,  in  such  cases,  the 
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laws  of  the  land  confide  tbe  public  s&fety  tnd  c^p. 
the  obligation  of  judging  of  the  necessity  there  ""»'■ 
nay  be  of  iaterposiog  tbe  military  arm,  deem-  ^[^. 
eJ,  it  is  said,  after  much  forbearance,  that  the 
momeot  for  it  had  unhappily  arrived.  Ad  ex- 
cited multitude,  headed  and  led  od  by  Mr. 
Tracey  himself,  had  set  at  defiance  die  Bpe- 
cial  constables  sworn  in  for  the  occasion,  and 
showering  at  them,  as  well  as  at  the  troops, 
brick-bats,  stones  and  missiles  of  every  des- 
cription that  could  be  procured,  had,  among  . 
others,  twice  struck  and  severely  bruised  lieut. 
col.  Macintosh,  while  quiedy  endeavouring 
to  persuade  them  to  disperse,  and  were  pre> 
pared,  it  was  feared,  for  further  violence  that 
might  have  involved  the  city  in  the  horrors  of 
conflagration  and  of  bloodshed.  Remonstrance 
rarely  succeeds  with  an  infuriated  populace, 
and  there  being  no  longer  the  least  prospect 
that  it  would  avail  on  the  present  occasion,  tbe 
word  was  reluctantly  given  and  the  troops 
fired.  The  crowd  inunediately  dispersed,  leav- 
ing on  the  spot  three  slain  and  two  severely 
wounded.  Mr.  Tracey  was  declared  elected 
by  a  majority  of  three,  but  did  not  live  to  take 
his  seat  in  the  assembly,  being  carried  off"  by 
the  Asiatic  cholera,  which  this  summer  made 
Its  first  appearance  in  Canada. 

This  most  untoward  event  created  an  ex- 
traordinary sensation.  An  inquest  sat  upon 
the  victims,  but  without  coming  to  a  verdict, 
nine  of  the  jurors  summoned  by  the  Coroner 
agreeing  to  a  special  verdict  that  they  were 
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Chap,  shot  by  the  military  under  the  command  of 
^^^^  lieut-colonel  Macintosh,  the  three  others  add- 

1832.  ing,  or  rather  wishing  to  add,  to  the  verdict, 
without  which  they  would  not  concur  in  it,  that 
they  were  shot  during  a  riot.  The  Coroner 
nevertheless  issued  his  warrant  against  lieut.- 
.  colonel  Macintosh  and  captain  Temple,  who  I 
being  apprehended  pursuant  to  it,  were  bailed 
out  on  giving  sureties  to  the  amount  of  .£1000 1 
each.  This  proceeding,  however,  on  applica- 
tion to  the  judges  of  the  court  of  king's  bench, 
was  set  aside  as  illegal.  Those  gentlemen 
w6re,  subsequent  to  the  above  proceedings, 
again  subjected  to  arrest  on  the  same  account, 
and  to  other  vexatious  steps  at  taw  against 
them,  evidently  vindictive,  by  which  they  were 
put  to  much  trouble,  expense  and  probably 
anxiety,  being  released  always  on  application 
to  the  judges,  until  the  matter  was  finally  dis- 
posed of  by  the  rejection  of  a  bill  of  indict- 
ment against  them  and  the  magistrates  who 
had  acted  on  the  occasion,  for  murder,  laid 
before  the  grand  jury,  and  which  they  returned 
"  no  bill."  * 


>T  tbrowing  out  bim  of  indictmeni  that  had  been  laid  1»- 
tore  tnem  against  Williaoi  Robertson  and  Pierre  Lukin,  esquires,  Ibe 
magisirates  who  bad  acted  on  the  21st  May,  and  lieuc.  col.  Macin- 
toah  and  captain  Tennple.  made  a  preaentmenton  the  subject  tt>  tlM 
court,  expressing  themselves  as  follows  ; — 

"  The  grand  jury  humbly  represent  to  the  court  that  in  the  im»- 
tigation  of  the  occurrence  upon  which  were  founded,  the  bills  ror 
murder,  against  Williain  Roberlsoq  and  Pierre  Lukm,  esquires,  col. 
Macialosh  and  captain  Temple,  they  have  fully  and  impartially  ex>- 
mined  into  all  circumstancee  of  the  case,  and  the  result  of  tbeir^ie- 
ceedings  is  the  conviction  that  no  ground  exists  for  any  cihmiial 
charge  against  those  individuals.    In  such  an  instance  aa  the  prcMOl, 
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Mr.  Papineau,  the  day  after  the  unhappy  Ch»p. 
occurrence  mentioned,  addressed  a  letter  on  ^^■ 

where  Tiolent  agitatiMi  kaa  canvulsed  k 
pelled  by  a  seoseof  duty,  beyond  the  m 


o  endeavour  at  allaying  excitement  by  aa  ezpreniOD  of  tb«  know- 
tedge  al  which  they  nars  anived,  after  a  ----'     - 

saction.  The  facte  disclosed  to  the  ' 

"  That  during  the  latter  days  oi 
provincial  assembly  for  the  west  ward  of  the  city  of  Mont«al,  in 
April  and  May  last,  mach  excitement  prevailed,  vhich  occasionally 
terminated  in  breaches  of  the  peace. 

"  Thatonthe2lE- ^— -' "^ 

tioD  towards  viol  en 

the  requeBl  of  the  r  „  . 

constables  to  attend  there,  and  fearing,  from  previous  occurrence*, 

that  this  power  would  prove  inadequate  to  repress  any  tumult  deteT> 

mined  on  providing  a  military  force  to  act  ia  ease  of  need. 


That  accordingly,  a  requisition,  for  troops,  wai  made  to  captain 
lemple,  and  signed  W  William  Robertson  and  Piane  Lukin.  esora.. 
justices  of  the  peace  ^r  the  dislrict  of  Montreal. 


''  That  upon  this  requisition,  between  two  and  three  o'clock  in  the 
afternoon  of  that  day,  a  body  of  troops  was  potted  ia  the  vicinity  of 
the  place  where  the  poll  washelii. 

"  That  a  short  time  afterwards,  an  increased  disposition  lo  riot 
having  manifested  iiself,  the  magistrates  tried  to  restore  order  by 
reading  the  riol  act. 

"  That  the  aEsemblagenothaving  dispersed  at  the  close  of  the  poll, 
a  conflict  arose  in  which  various  act*  of  violence  were  committed. 

"  That  a  body  of  the  rioters  having  assailed,  with  stones,  and  other 
missiles,  a  bouse  occupied  by  one  Mr.  Hendenon,  with  the  evi* 
dent  design  of  injuring  individuals  who  bad  taken  refuge  there,  aod 
the  civil  power  being  insufficient  to  protect  the  persons  and  iiropeity 
of  his  Majesty's  subjects,  from  the  imminent  danger  with  which  they 
were  threatened,  the  interposition  of  the  mililaiy  Ibrce  beauM 
necessary. 

"  That  in  subduing  the  riot  the  troops  were  obliged  (o  advaoee. 

•■  That  being  assaulted  and  resisted  in  that  movement  they  were 
commanded  to  fire,  and  in  tba  execution  of  this  ordsi  three  indivi- 
duals were  killed. 

"  However  much  the  grand  jury  may  deplore  the  circumsUAces 
which  flowed  from  the  introduction  of  an  armed  force  on  that  occa- 
sion, they  fed  persuaded  that  it  was  fuUy  justified  by  the  ctnijiiBCture 
aod  its  timely  interposition  in  their  Itenalf  averted  the  calamities 
which  must  have  ensued,  if  the  rioters  had  been  suffered  to  pursue 
theil  impetuous  and  destructive  course.  With  this  view  of  the  cast 
the  grandjurycannot  withhold  the  public  declaiatiooof  their  oihuoq, 
that  the  conduct  obserreci,  as  well  by  the  magistrates  as  by  the  nili- 
tary  authorities,  during  those  events,  ia  worthy  of  commendatioii  at 
the  hands  of  those  who  love  peace  and  respect  the  laws,  while  the 
inhabitants  of  the  eity  of  Jdontreal,  in  particular,  ar«  deejtiy  ifldebted 
L   I  2 
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cii*p.  the  subject    to    lord    Aylmer,    pressing   his 
xmi.  excelleocy  to  repair  in  person  immediately  to 

tothefinu  duebarge.  by  those  gentlemen,  oftheirreipectivc  dnticB, 
^or  Teitoration  to  a  Mate  of  securily,  and  for  the  protection  of  their 
lives  and  propertv. 

(Gigued)        <•  CiuELaa  Penkir,  Foreman  >' 
"  Lieol.  col.  Macintosh  and  cant.  Temple  were  discharged  by  pro- 
clamation, all  the  fOToialitieB  observed  on  such  occasions   having 
been  gone  tlirough." 

The  follnning:  documents,  on  the  same  subject,  will  also  be  penis- 
«d  with  interest:— 

"  Quebec,  3d  September,  1832. 

"  GtNEiutL  Obdeh.— On  the  2!it  of  May  last,  a  detachment  of 
the  15th  re^.  commanded  hy  lieut,-col.  Macintosh,  having  under  his 
orders  capt.  Temple  of  the  same  regi.,  were  called  out  hy  the  megis- 
tralesof  Montreal,  for  the  purpose  of  aiding  the  civil  power  in  the 
suppression  of  a  riot  in  thst  city,  by  which  the  lives  and  properly  o( 
the  iQhsbitants  were  endangered,  and  the  magistrates  having  failed  in 
their  efforts  to  restore  order  by  olher  means,  the  (roops  were  required 
to  make  use  of  their  arms,  on  which  occasion  three  individuals  were 
unfortunately  killed  and  others  wounded. 

"  The  loss  of  life  caused  hy  the  fire  of  the  troops,  is  an  event  deep- 
ly to  be  deplored,  and  the  commander  of  the  forces  is  persuaded  that 
tbroughout  this  colony,  there  are  not  to  be  found  any  individuals, 
who  more  sincerely  and  sensibly  lament  that  event  than  lient.-col. 
Macintosh  and  capt.  Temple,  and  those  very  soldiers  whose  painful 
duty  it  was  to  make  use  of  their  arms  on  the  21st  May.  It  is,  how- 
ever, consolatory  to  reflect,  thai  the  riot  was  suppressed  without  a  i 
further  sacrifice  of  human  life,  which  there  was  every  reason  to  ap-  ' 
prehend,  and  perhaps  very  many  of  the  peaceable  inhabitants  ol  the 
city  of  Montreal,  are  at  liiis  moment  indebted  for  the  preservation  of 
theii  lives  and  property  to  the  timely  interference  of  the  troops  acl- 
jng  under  direction  of  the  magistrates.— Although  the  commander  of 
the  forces  was  disposed  to  place  the  greatest  reliance  on  the  discre- 
tion and  judgment  of  lieut.-col  Macintosh  and  upon  the  steadiness 
■nd  dlERipline  of  ^be  regiment  under  his  command, his  lords  hip,  never- 
theleas,  considered  it  tobeineomhentuponhim  to  suspend  his  Judg- 
ment in  regard  to  the  events  of  the  21st  May,  until  the  whole  of  the 
cireumstances  connected  with  those  events  should  undergo  the  fullcGI 
inveatigation  before  the  proper  tribunals  of  the  country,  whose  duty 
it  is  to  take  cognizance  of  criminal  offences. 

"  This  duty  has  now  been  performed,  and  lieut.-col.  Macintosh, 
capt.  Temple,  and  the  troops  employed  under  their  command  in  sup- 
pressing the  riot  st  Montreal,  on  the  21st  of  May  last,  having  bees 
ahsolvul  from  all  blame,  the  commander  of  the  forces  hastens  to  em- 
braae  the  opportunity  thus  afforded  him  to  convey  to  lient.-col.  Mac- 
intosh and  capt.  Temple  and  the  non-commissioned  officers  and  sol- 
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Montreal,  to  inrestigate  the  matter,  and  to  cii*p. 
t>ring  with  him  Messieurs  John  Neilson  and  ^"' 

Aeadinen  and  diidpliM  diiplajfd  b^lfaem,  in  tbeiiieipeetivaiU-  '°^- 
iojut  on  that  occasioD. 

(Signed)        "  G.  A.  Eiliot,  It.-col.  act'g  D.  A.  G." 

Letter  addreaxd  by  order  of  hu  czvellencj  tbe  govensm  in  chief, 
M  the  nugirtntea  of  Montr»l,  on  tha  mattsr  of  £b  riol  of  ths  21it 
May:— 

"  CaiEle  of  St.  Lewia,  Qu«bec,  3d  Sept.,  1832. 

"  Sir, — Tbe  governor  in  chi«f  bM  directed  me  to  detire  tliat  yon 
wiil  bepleaied,  without  losa  of  time,  to  make  the  following  eommn- 
oication  to  your  brother  magiitrales  of  Montreal. 

"The  governor  in  chief  could  Dot  fail  to  be  deeply  affected  at  the 
loss  or  life  which  attended  the  auppleaaion  of  a  riolat  Montreal,  on 
the  Slat  of  Maylalt;  but  nhilit  he  sharei  in  the  grief  which  every 
class  of  liii  Mkjeaty'i  sabjecta  mual  have  felt  upon  ttiat  melancboiy 


them  to  make  use  of  their  anna — hii  excellency  entertained  a  very 
confident  expectation,  that  upon  inquiry  it  would  be  found  that  the 
measures  taken  by  the  magiatratei  were  all  dictated  by  neceuity, 
and  that  the  troops  employed  under  their  directioni,  bad  not  been 
called  upon  to  act  until  all  other  meana  of  reitoring  the  public  tran- 
quillity had  proved  ineffectual. 

'■  The  eiaminationa  taken  before  the  coroner's  inquest,  whidi 
assembled  for  the  pilrpoae  of  invesd^tiDg  the  cireumstuicet  con- 
nected with  the  death  of  the  three  individnals  who  DnfortnnateJ;  la«t 
their  livea  by  the  Cre  of  tbe  tnx^,  were  calculated  to  justify  ttiia 
expectation  on  theputof  his  excellency  j  and  being  well  awateof 
the  painful  anxiety  tbe  magidiBtei  must  have  suffered,  arising  frotn 
tbe  responsibility  incurred  by  them  in  the  discharge  of  tbeir  important 
duties,  his  excellency  lelt  greatly  diapoied  to  cause  a  communicalioo 
to  he  addressed  to  those  gentlemen,  expressive  of  his  approbation  of 
Iheii  proceedings. 

"Considering,  however,  that  a  judicial  enquiry  was  still  going 
forward,  which  might  eventually  present  adifierent  vieii  of  the  sub- 
ject, and  render  further  pioceedinge  necessary,  bis  excellency  deemed 
It  more  prudent  to  auapend  hisjudgment,  and  to  await  in  ailence  the 
final  result  of  whatever  proceedings  the  circumstances  of  tbe  case 
might  make  it  necessary  to  inttitute,  before  the  ordinary  tribunals  of 
the  country,  whose  dutjr  jt  is  to  take  coguizanceof  criminal  offences. 
"  The  governor  in  chief  entertained  hopes  that  the  reserve  which 
he  had  thus  imposed  upon  himself,  would  have  served  aa  an  example 
to  others,  and  that  the  law  would  have  been  suffered  to  take  its  due 
coarse  without  any  attempt  being  mads  to  prejudice  the  public  mind 
Qpoatfae  subject  of  an  iaqnuy,  involving  such  awful  cooiequeDcet  to 
the  parties  concerned. 

"  It  was  not,  therefore,  without  feelings  of  deep  regret,  arising 
from  his  aoxlons  desire  to  see  the  laws  fairly  and  impartially  admi- 
nistered on  all  oeeaiioni,  that  his  excellency  receivM  infoimation. 


...Googk 


Chap.  Philippe  Paoet  to  as^t  in  the  inquiry.     The 
xxxn.  governor  took  no  notice  of  this  letter  (which 

1 832,  ti^  [mti^  of  which  he  had  no  reaun  to  doubt,  that  poblic  meetiDgs 
had  been  held  in  some  few  places  ic  the  province,  at  which,  meetiiiga, 
in  defiance  of  every  principLe  of  jultiee,  and  at  a  time  when  the  iivot 
of  those  individulas  were  in  jeOMMy  from  the  judicial  icquiry  then  in 
pro|Tew,  the  magistmles  and  tbe  military  employed  under  their  dl- 
rectjona  on  At  2iat  May,  wbm  rashly  pronouaced  guilty  of  the  fool 
Clime  of  murder.  Proceedings  euch  as  those  above  described  affbrd 
matter  ibi  leriaoB  reSectJon  in  a  i^untry,  where  upon  all  trials  of 
bfe  and  death,  the  lile  of  the  accused  part;  is  in  the  haudd  of  a  jury 
taken  from  the  body  of  the  people,  but  as  the  goTsmoi  in  chief  lain 
daily  expectation  of  being  luruished  with  opportunities  more  fit  and 
approptuts  than  the  present  occasion  for  eipmsin^  his  sentimenta 


litary  empl^ed  nnder  theii  directions  on  the  2)sC  of  May  kat ;  and 
after  a  strict,  impartial  aod  laborious  inquiry  into  all  the  circinn- 
Btaneesofthecwe,  by  thegrandjury  of  the  district  of  Montreal,  tbe 
parties  implicated  hav*  been  abnlred  from  all  blame. 

"  Such  htvirwt  been  the  rasalt  of  Hie  inveatig^oa  ot  the  giani 
jarj,  the  gaveinor  in  chief  consideis  that  the  time  i*  now  arrived  for 
coDveying  to  the  magiitrates  of  Montreal,  bis  thanlu  for  the  Gnnnen, 
moderationaiidjiidgmeQtdirplayedby  them  dmingihe  whole  of  the 
distnrbanees  whxh  agitated  the  city  of  Montreal  in  the  month  of  May 
last,  and  which  at  one  lime  ihrealeoed  a  repetition  af  the  scenes  re- 
cently exhibited  in  on*  of  the  most  opulent  and  floarisbina  cities  of 
the  British  empire,  terminating  in  the  sacrifice  of  manv  fiTee,  and 
tbedestructionofprtqwTty  to  an  immense  amount.  Witb  this  exam- 
ple before  our  eyes,  it  is  not,  perhaps,  unreasonable  to  presume,  that 
very  many  of  the  peaoe^e  mhabitantsof  Montrei^,  are  at  this  mo- 
ment indebted  for  the  pieserration  of  their  lives  and  property  to  the 
firmness  ot  the  maeisljates,  and  the  timely  inlerference  of  the  troops 
acting  nnder  their  directions. 

"  I  have  the  honor  to  be,  air,  your  mostobt.  humble  servt., 

"  H.  Craio,  Secretary." 
'<  To  the  seoioT  Mafistrate,  Montreal." 

"  To  lieut.-'Col.  Uacintosh,  cai^  Temple  and  the  other  offioen  of  his 

MajeBn>B  1  Dtb  regiment,  who  were  on  duty  at  Montreal  on  tba 

2i«t  May  last:— 

'•Qentlemen, — We,  the  subscribers,  citizens  of  Montreal,  feel  it  ■ 

duty  that  we  owe  to  you,  to  ezprest  oor  tbaoliB  for  your  eondnct  and 

thai  of  the  troop*  under  your  command,  on  the  occasion  of  jour  being 

called  to  restore  and  preaerve  tlie  public  peace,  so  nnhuipily  broke* 

at  the  close  of  the  poll  for  tbe  election  of  a  member  lot  the  west  waul 

of  ttua  city,  OD  the  21st  May  last. 

'■  So  stEong  was  our  eonvit^ioD  of  the  importance  of  ^e  asrviees 
teodBrsd  by  yon  and  the  magisuatea  on  that  occasion,  that  oar  deaite 
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we  shall  have  occasion  hereafter  to  present  to  ctap. 
the  readerj  as  a  piece  of  officious  interference'""" 

was  to  have  eipresaed  onr  lesliniony  of  them  immediately  upon  Iheit  '°'"' 
occurrence,  but  conBideraliona  arising  from  the  interposition  of  judi- 
cial authority  prompted  u»  to  defer  it. 

"  These  considerations  having  now  been  removed,  in  a  manner 
most  satisfactory  to  you  and  to  ourselves,  we  beg  leave  moal  res- 
peclfully  to  convey  to  you  this  expreision  of  the  obligalioD  that  we 
feel  we  are  under  lo  you  for  the  sately,  that  we  then  and  have  since 
enjoyed  in  out  persons  and  property  through  your  means,  for  that  it 
'-~  '~  ■' ilitary  and  the  magislrales  thai  we  owe  our  preservatior 


"  October,  1833." 

"  Gentlemen,— I  regret  that  lieat.-col.  Macinlosh  is  not  present  lo 
receive  you  on  this  gratifying  occasion— he  is  now  absent  on  leave. 
On  his  behalf,  and  for  myself,  l.nd  on  behalf  of  the  officers  and  men 
of  his  Majes^'B  15th  regiment,  who  were  on  duty  on  lhe2lst  ofMay 
last,  I  beg  to  express  to  you,  that  vre  are  proud  to  receive  from  the 
_!.! 1  ^f  Montreal,  so  flattering  a  mark  of  their  approbation  of  our 


conduct,  in  the  execution  of  the  most  painful  duty 

called  upon  to  perform — the  suppression  of  acivilc 

military  force.    I  shall  not  fail  lo  communicate  your  si 

lieut. -col.  Macintosh,  and  the  officers  and  men  of  the  15th  regiment, 

who  were  on  duty  on  that  occasion." 

It  is  also  to  be  remarked,  that  after  the  rejection  of  the  bill  of  in- 
dictmetit  by  the  grand  jury,  there  was  an  absurd  attempt  still  further 
to  persecnte  those  gentlemen  by  an  old  but  obsolete  pioceeding  at 
law,  known  as  an  "  appeal  of  death,"  and  on  which  Ihay  were,  it 
appears,  apprehended,  but  liberated  by  the  judges,  pursuant  to  n 
writ  of  habeas  corpus. 

"  Head  Quarters,  Quebec,  Sth  Jan.,  1833. 

"  General  Order.— The  commander  of  the  forces  has  great  satisfac- 
tion in  communicating  lo  the  army  in  Brilish  North  America,  a  ropy 
of  a  letter  which  bas  been  addressed  to  him  by  the  military  secretary 
of  the  general  commanding  in  chief,  eipregsive  of  his  lordship's  ap- 
probation of  the  conduct  of  lieut. -col  Macintosh  and  c apt.  Temple 
and  a  detachment  of  the  I5th  regiment,  on  the  occasion  of  the  riot  at 
Montreal,  on  the  21st  May  last,  in  the  suppression  of  (vhich  the 
troops  had  been  called  upon  to  aid  the  civil  ]Hiwer. 

"  JoHH  Edbn,  lieut.-col.,  D.  A.  G." 
(Cow.)  .  "  Horse  Guards,  2d  Oct,  1832. 

"  My  Lord,— I  hsve  the  honor  to  receive  and  submit  to  the  gene- 
ral commanding  in  chief,  yout  lordship's  despatch  of  Ibf  30th  July 
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Chap.  OD  tbe  part  of  the  speaker,  in  a  matter  foreign 
xMii.  (Q  |j jjjy^  giving,  it  was  said,  a  rather  unsatisfactory 
1832.  verbal  answer  to  Mr.  L.  M.Viger,who  had  been 
the  bearer  of  the  letter,  and  leaving,  with  pro- 
priety, the  investigation  of  the  subject  to  the 
legal  and  proper  authorities,  with  whom  it  cer- 
tainly did  not  become  him  to  interfere.  This, 
of  course,  wounded  Mr.  Papineau's  suscepti- 
bility, who  probably  had  despatched  the  mis- 
sive without  sufiicieDt  reflection,  or  its  once 
occurring  to  him  that  tbe  course  he  suggested, 
was  highly  objectionable.  Mr.  Papineau  evinc-  i 
ed,  it  was  also  thought,  too  active  and  conspi- 
cuous an  interest  in  the  Coroner's  inquest  on 
the  occasion,  and  such  as,  though  excusable 
in  a  partizan,  but  ill  became  his  station  as  i 
speaker  of  the  assembly,  of  the  dignity  I 
whereof  it  was  said,  in  his  zeal  to  inculpate 

and  7th  September  lut,  conTeyiiigi  for  lord  Hill's  inrortnatioo,  re-  . 
poits  of  what  had  taken  place  id  consniuence  of  a  detachment  of  the 
l&th  foot,  DiideTIhe  commaiidof  lieut  -col.  Macintoih  indcapt.  Tem- 
ple, baving,  when  GBtledoDtmaidoflhfl  civil  power  at  Montreal,  on 
the  2I(t  ot  May  lait,  been  compelled  to  resort  to  the  use  of  thetr 
•TDU,  by  which  tuifortuaately  tlu-ee  penoot  were  killed  «ihI  Mveral 
wounded. 

"  The  general  commanding  in  chief,  equally  with  your  lordahip, 
laments  the  lose  of  human  life  on  the  occasion  adTertedIo,  but,  la 
justice  to  lieut.-cal.  Uacintoah  and  CKpL  Temple ,  he  feels  bound  to 
•ay,  after  an  attectiTe  perusal  of  all  (he  paper*  bearing  upon  the  ease, 
that  he  knows  no  instnuce  in  which  troopa  have  been  employed  for 
the  suppression  of  riot9,where  greater  judgment,  discredan,  or  huma- 
sity,  nave  been  diiptayed,  aqd  if  these  officets  have  been  since  bb- 
noyed  by  aecusattons  of  murder,  and  by  every  proceeding  which 


temper  and  moderatiaii,  and  that,  by  so  doing,  they  put  a 
disorders  which  would  probably  have  led  to  consequences  toe  nm 
disastrous  to  the  city  of  Maotreal." 

"  I  havf,  &c.  "  FiTz  BoT  SbiiCBIiT.'* 

"  Lieut.-gen.  lord  Aylmer,  K.  C.  B.,  Stc,  ke.,  Ik." 
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the  magistrates  and  mititary,  he  entirely  lost  ciup. 
sight.  ^•■ 

The  Asiatic  cholera  tiad  made  its  appear-  issa. 
ance  in  England  during  the  late  winter,  and 
the  government  at  home,  with  characteristic 
providence  and  anxiety  for  the  welfare  of  the 
province,  had  advised  the  governor  to  make 
preparatioQS  against  it  in  Canada,  as  in  all  hu- 
man probahility  it  would,  with  the  influx  of 
immigrants  hither,  attend  them.  Legislative 
provision  accordingly  was  made  at  the  late 
session  of  the  provincial  parliament  to  meet 
the  impending  evil,  and  sanatory  precautions 
were  adopted.  Gr'osse  Isle,  thirty  miles  below 
the  port  of  Quebec,  was  made  a  quarantine 
station,  to  which  medical  men  were  appointed, 
and  temporary  wooden  buildings  were  erected 
upon  it,  for  hospitals,  and  the  establishment 
put  under  military  government,  a  captain  of 
one  of  the  regiments  at  Quebec  with  a  small 
detachment  of  troops  being  sent  to  take  the 
command.  The  spring  of  1832  was  rainy, 
cold  and  backward,  and  remarkable  by  the 
prevalence  of  heavy  north-easterly  gales.  With 
the  arrival  of  every  vessel  bringing  immigrants 
the  pestilence  was  expected  to  make  its  ap- 
pearance in  Quebec.  At  length,  on  the  Sth 
of  June,  the  appalling  news  reached  the  city  of 
its  actual  appearance  at  Grosse  Isle,  by  the 
Carricks  from  ])ublin,  with  133  passengers  on 
board,  fifty-nine  having  died  of  cholera  during 
the  passage.  On  the  following  day,  as  if 
brought  by  the  wind,  there  were  several  cases 
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Chap,  of  it  in  Quebec,  and  of  fifteen  that  were  known 
""'■  to  have  occurred,  seven  were  reported  to  have 

1832.  terminated  fatally.  From  Quebec,  it  bounded 
onwards  as  it  were  by  leaps,  in  its  direful  pro- 
gress up  the  St.  Lawrence,  breaking  out  on  the 
10th  at  Montreal,  with  great  violence,  a  dayl 
or  two  after  at  Kingston,  then  at  Toronto,  and 
thence  westward  through  all  the  small  towns  and| 
principal  villages  in  U|)per  Canada,  going  with 
the  immigrants,  and  in  some  instances  preceding 
them,  as  it  is  believed,*  spreading  death  and 
desolation  along  its  route.  Of  355  admissions, 
(immigrants  chiefly)  from  the  8th  to  the  16th| 
oT  June,  inclusively,  into  the  Cholera  Hospital 
at  Quebec,  there  were  179  deaths.  On  the 
20th  of  June,  at  Montreal,  of  165  cases  report- 
ed during  the  preceding  twenty-four  hours,  88 
deaths  had  occurred,  and  of  137  cases  during 
the  following  twenty-four  hours,  there  were 
77  deaths.! 

•  It  was  stated  in  Ihe  newspapers  of  Quebec,  in  July,  Ihat  avoj/a- 
gmr  recently  arriued  from  the  king's  posla  (north  ehore  of  Ui«  St. 
Lawrence  below  Quebec,)  had  brought  information  of  liie  prevalence 
of  disease  among  the  Indians  of  the  north,  inland  100  leagues  from  the 
■ea,  during  Ihe  early  part  of  tbe  month  of  May  laal,  in  many  particu- 
lars, (or  instance,  crami>s,  diarrhsa,  and  vomiting,  resembling  asiatic 
cholera  The  indians,  il  nas  said,  cured  themselves  by  taking  a  de- 
coction of  the  barks  from  certain  forest  trees  abounding  in  the  tracts! 
they  inhabited.  This,  it  was  thought  by  many,  clearly  proved  that 
the  introduction  of  the  disease  into  Canada,  was  not  altogether  attri-' 
butable  to  the  arrival  of  immigrants,  since  -a  similar  disease  had 
afflicted  a  place  wholly  unconnected  at  the  time  with  eoropean  inter- 
course. Something  ot  ihe  same  description  was  reported  lo  have 
occurred  on  the  Niagara  frontier,  in  Upper  Canada,  during  the  pre- 

f  "  On  tht  2d  StplembcT,  Ihe  total  number  of  burials  at  Quebec,  ol 
persons  dead  of  cholira,/rcin  (Ae  9ih  Juiu,  both  days  uiclneive.  It 
fuo  Ihouund  two  hundred  md  righlten.  out  of  a  papumivm  about 
mi-tigktk  iKal  of  Nob  York,   inwbichthe  totalnumber  of  daatlw 
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While  pestilence  wss  thus  .  scoucgisg  the  oap. 
province,  that  other  equally  pestilent  scourge,  ^^' 
political  agitation,  was  aleo  doing  its  work.  At  1832. 
a  public  meeting  held  on  the  30th  July,  at  the 
village  Debartzcb,  parish  of  St  Gbarles,  on  the 
river  Chambly,  it  was  resolved  by  the  notables 
assembled  on  the  occasion,  that  "  England  will 
always  be  held  accountable  for  havmg  permit- 
ted so  extensive  an  emigration  at  a  time  when 
it  was  under  the  dreadful   influence  of  the 
cholera,  which,  by  this  means,  has  been  intro- 

t>f  ths  duease,  intwo-tfaitdaoftbe  tine,  kubaen.onlyaUttle  towe 

than  at  Quebec.  Had  New  York  been  visited  with  the  same  mvarit; 
as  Qaebec,  it  would  have  had  about  12000  deaths  in  the  two 
months;  and  ioBtead  of  Uie  hi^est  number  one  day  being  abeatlSO, 
it  would  have  been  1100.  Paris,  in  the  sanie  proponiDn  asQuebec, 
would  have  had  3432  deaths  a-day,  iaitead  of  800,  which  iita  Qm 
msximtim  ia  that  city. 

"  At  the  nte  of  mortality  at  Quebec,  oT  cholsn  alone,  nrom  9th 
June  to  Sd  September,  a  Bamber  equal  to  the  whole  pc^lsticm 
'would  die  in  lea  than  four  yvars ;  at  the  rate  from  7th  August  lo2d 
September,  inlessthan  seven. 

"  About  DDe-tbird  of:  the  dealhs  ua  luppoiad  to  be  tTaasunt  p«- 
sons^r  emlgreatinot  lon£  in  the  country. 

"  The  lotalnamberof  deaths  thron^oat  the  province,  in  3  months, 
of  a  population  of  about  half  a  million,  already  ^c«eds  the- total 


"  The  following  statements  of  the  total  interijients  from  ChoUra 
■ad ottaridiseaBes,  froaglheTlb  Junetothe  30th  SaplecabeT,inclu- 
aive,  in  the  protestant  biuial  grounds,  and.  of  the  nunan  catholic 
chnrches  have  been  famished  to  us — we  believe  them  to  be  correct  r — 

<'  In  the  pnteatant  KToarMls  to  30tb  ultimo, L344 

"  Catholic  cathedr^  and  cholera gToonds  to  26th ditto....  Ili74 
"  AtSLHoch, 474 

—QMbtdbmryt  Oetr.lSSJ.  Total,....  3292 
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Chap,  duced  into  tbe  coloDy,  the  climate  of  which 
zEiii.  was  the  most  healthy  in  America,  and  which 
1832.  Js  ^'^^  covered  with  mourning  and  desolation." 

Among  other  extraordinary  matters  express- 
ed on  the  occasion,  it  was  "  resolyed  that  it  is 
important  that  this  assembly  should  clearly 
express  itself  upon  the  present  formatibo  of  the 
legislative  council,  and  that  it  has  no  hesitation 
in  resolving  that  so  long  as  the  nomination  of 
the  members  of  the  said  council  shall  remain 
at  the  will  and  power  of  the  head  of  the 
executive  of  this  province,  that  intermediate 
body  will  always  oe  dependent  on  the  body 
^hich  has  named  it,  and  will  always  be  in 
direct  opposition  to  the  interests  of  the  public 
and  indifferent  to  the  protection  of  their  rights  i 
and  privileges."  I 

At  this  meeting,  convoked,  it  was  said, 
chiefly  at  the  instance  of  the  proprietor  of  the 
.  seigniory  (Mr- Debartzch)  in  which  it  tooli 
place,  and  himself  a  member  of  the  legislative 
council,  that  gentleman  was  in  attendance, 
with  others  of  influence  recently  appointed  to 
the  council,  all  concurring,  it  would  seem,  in 
those  sentiments.  It  was  also  "  resolved  thai 
the  speech  of  the  governor  in  chief,  at  the 
close  of  the  last  session  of  the  provincial  par- 
liament, with  reference  to  his  observations  on 
the  refusal  by  the  assembly  to  vote  the  civil 
list,  as  demanded  by  his  excellency,  for  the  life 
of  the  king,  is  an  insult  to  the  character  of  the' 
assembly,  an  infraction  of  its  rights,  its  privi- 
leges and  its  independence;  such  conduct,  on 
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the  part  of  tbe  head  of  ihe  executive  govern-  Chip. 
ment,  only  tending  to  destroy  the  confidence  ^^' 
of  the  country  in  their  representatives,  and  to  1832. 
bring  contempt  upon  their  proceedings."    We 
have  already  noticed  St.  Charles,  as  the  cen- 
tralpoint  of  agitation  in  the  district  of  Montreal 
The  annexation  of  the  city  and  island  of 
Montreal,  as  a  seaport  to  Upper  Canada,  was, 
towards  the  close  of  the  present  year,  propos- 
ed at  a  public  meeting  at  York,  tbe  capital  of 
that  province.     The  subject  was  freely  agi- 
tated in  the   papers  in  both  provinces,  but  as 
previously  mentioned,  the  project  was  exceed- 
ingly distasteful  to  the  population  in  Lower 
Canada,  of  french  origin. 

Tbe  matters  discussed  and  the  opinions 
which,  at  this  time,  were  entertained  of  them, 
will  be  better  understood  from  the  following, 
as  taken  from  the  public  prints,  than  by  a  de- 
tail in  any  other  shape  in  which  we  can  present 
them : — And  first — refering  to  the  meeting  at 
the  village  Debartzcb,  it  was  resolved, 

1.—"  That  since  the  closing  ofthe  last  eession  of  the  legis- 
lature nf  this  province,  diBerent  events,  each  more  Berious 
than  the  other,  have  taken  place  both  here  and  in  ihe  mo- 
ther conntry,  which  have  plunged  the  province  in  mourn- 
ing, and  make  it  anticipate  now  and  hereafter  the  most 
alarming  results. 

3.—"  That  this  assembljr  conBcientionsly  believes  these 
events  to  be,  bolh  in  principle  and  effect,  subveraive  of  the 
right  of  properly,  snd  of  that  upon  which  ia  baaed  the  pre- 
■ent  liberty  of  almost  the  entire  of  his  Majesty's  faithful  sub- 
jecta  in  this  country,  inaamuch  as  they  have  had  the  effect 
of  andBrmining  the  social  compact,  such  as  it  ia  happily 
rstablithed  by  the  laws,  upon  which  rest  the  preeervatipn 
and  tranquillity  of  the  citizens. 
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Cbap.      3— Thai  (hi>  assembly  cotmAan  tfaat  a  certain  part  of  the 

zEzii:  magiitrates  of  tha  city  of  Montreal,  during  tha  ]a«t  elecstioii 

^■""v  for  the  weat  ward  of  ibal  city,  have  been  guilty  of  the  moot 

isaa.  serious  infringement  of  the  francbiee  of  tbe  eleeton  of  (he 

said  west  ward,  in  inter^bonng  their  authont;  at  diflbrent 

periods  during  the  continuance  of  that  election,  and  especi- 

ailj  on  tbe  SlBt  of  M^y,  in  Boliciling  the  iBteiferende  of  an 

armed  force  against  their  fellow  citizens  asaembled  by  virtue 

of  the  taw,  to  exerciee  the  dearest  right  of  which  a  brilish   j 

■ttbjqct  can  boast. 

4. — "  That  tbid  anembly  deplorea^mifh  all  ibe  aincerity  of  ! 
itsbsarf,  the  diBaetroua  effects  which  have  been  thn  reeult 
<^  an  interference  as  illegal  as  incoaaideraie,  inasmuch  ae 
it  must  have  the  effect  of  destroying  that  confidence  which 
every  citisen  ought  to  have  in  the^  magistrates  and  in  the 
armed  force,  whom  he  shauld  always  consider  as  the  pro- 
tectors  of  his  rights  and  Hbertiea. 

5. — ■"  That  this  meeting  con  templates,  with' the  moat  lively 
satisfaction,  the  noble,  huntane,  and  patriotic  conduct,  which 
the  honorable  speaker  of  the  house  held,  aa  the  organ  of  the 
representation  of  the  C(wntiy,  on  tha  2l8t  of  May,  rendered 
too  memorable  by  the  murder  of  our  cittzens:  iir  oooae- 
quence,  thia  meeting  thinks  that  he  baa  merited,  from  allthe 
friends  of  justice,  the  testimony  of  their  sincere  approbation. 
6. — "Tliatihe opinion  indisbriminaiely  uttered  by  the  taw 
officers  of  the  crown,  was  calcnlated  to  induce  the  govep- 
nor-in-chief  not  only  to  remove' froot  the  cityof  Hoaireal 
those  troops  under  accusation  of  murder,  hut  even  to  send 
tbem  two  other  ausitiary  companiea. 

7. — "  That  this  assembly  regrets  that  such  a  measure  can 
only  he  considered  by  the  citizens  of  Montreal,  aa  also  the 
whole  country,  as  a  new  grievance  against  the  executive, 
whose  duty  it  was  .to  have  established,  by  a  public  and 
sdlemn  inquest,  who  were  the  real  culprits,  aodtliereby  to 
justify  the  innocent. 

8. — ■'  That  the  spirit  of  the  english  constitution  and  even 
reason  itself  demonsi rate,  that  to  a  colonial  legislature  atone, 
belongs  the  exclusive  right  of  regulating  its  interior  aHaira, 
for  the  greatest  advantage  of  the  oolony,.  and  for  the  greater 
security  of  the  protecting  government. 

9- — "  That  although  the  imperial  governiaenl  bjt  its  diffisr- 
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ent  despatoboi  to  the  aUaainisiraiora  id  this  colony,  has  chap 
acknowledged  the  (ruth  anJ  justice  of  the  preceding  reiwlu-  xixii. 
tion,  the  iDhobitaniB  of  the  country  have  been  alarmed  by  --"v^ 
an  attempt  recently  made  by  the  ministry,  to  grant  tea  >S33- 
company  of  rich  capiialiala,  strangers  to  the  interests  of  the 
country,  the  conceaaion  of  a  very  large  portion  of  the  uncul- 
tivated lands  of  the  crown,  without  consulting  the  colonial 
Isgielature,  which,   by  its  constitution,  ought  alone  to  have 
the  government  of  those  lands,  which  were  twice  preserved 
to  tiie  mother  country,  at  the  price  of  the  blood  of  the  chil- 
dren of  the  forest. 

10,— X  That  in  consequence,  this  meeting  approves  in 
their  whole  extent,  the  wise  resolutions  of  the  county  of  the 
Lake  of  the  Two  Mountains,  in  relation  to  the  aforesaid 
uncultivated  lands  of  the  crvwn. 

11. — "  That  so  long  as  (he  imperial  parliament  shall  per- 
sist in  legislating  to  regulate  the  interior  affairs  of  this  colony, 
there  must  result  from  li  a  conflict  in  the  judgraenis  of  the 
courts  of  justice,  the  effects  of  which  will  involve  the  moat 
lamentable  consequences,  to  the  public  lecurity ;  because 
they  excite  prejudices  and  suspicions  between  the  mother 
country  and  the  colonies ;  and  because,  in  such  conjunc- 
ture, they  furnish  the  means  to  ambitious  and  perverse  men, 
of  forming  plans  with  regard  to  us,  and  realising  them  in  the 
bosom  of  secrecy,  as  the  experience  of  the  past  has  already 
demonstrated  ;  which  plans  have  oAen  had  the  effect  of 
endan^'ring  the  dearest  intereala  of  the  country. 

12.—"  That  whatever  may  be  the  views  of  Great  Britain, 
in  causing  a  considerable  number  of  her  excess  population 
to  be  transported  to  her  North  American  colonies,  it  is  al- 
ways certain  that  these  exoessive  emigrations  are  dangerous 
and  expensive,  especially  for  the  colonies  whore  these  emi- 
grants disembartr,  who  oQen  bring  there  nothing  but  their 
ills,  the  extreme  of  indigence,  and  pestilential  diseases, 
neeesutating  the  support  of  the  provincial  treasury,  and  the 
commiseration  of  charitable  persons ;  which  becomes,  as 
regards  this  country,  an  indirect  tax  imposed  by  Xireat 
Britain.  t—      / 

13-— "That  England  nil],  inanjcaae,  have  to  jiutify 
herself  for  having  suSered  so  conuderable  an  emigration,  at 
a  time  when  she  was  under  the  frightful  inSuenee  of  the 
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Q^^  ebolen,  vMeh  hy  thii  mniDB  hai  been  introducsd  JBrte 
zKxtt.  wAwj,  the  otiiMis  or  which  ii  the  most  healthy  in  «t(  Ame- 
<^'v  rica,  and  )mb  covered  it  with  mouming  and  deiol&tion. 
I83t.       14. — «  That  the  meeting  sees  with  th«  matt  Dvet;  aalis- 
fMtion  that  the  wprbMmattoa  of  this  pro*i)ioe  has  main- 
tained,  during  the  4tstMBs)Dn.  the  lanie  prrnciptea  wMeb 
mre  adopted  in  1810,  with  (he  Bame  zeal  and  the  aaine 
firmnetaiain  the  prensdittg  yeara,  especial^  oti  iheiMt^ect 
(rf  (be  civil  list. 

16. — "  That  iheliberlf  of  the  press  forma  an  maential  in 
IheattribnleB  of  ever;  free giivernment.  CoDaequentiy  tiiii 
meeting  consider*  that  tlve  arrest  and  iiApriaonnienl  of 
Meaan.  Ouvernay  and  Tracey,  by  the  Icfirtatire  council, 
hBi  been  an  aiMtnry  act,  and  a  violation  of  the  rtghta  and 
libertiea  of  the  subject. 

16. — "  I«  ooncluBion,  that  the  meeting  would  ceiuider 
ilMir  gtilty  of  the  greatOit  im^ffiffence  towerda  it*  feHow- 
omzens  and  lovtDrda  the  mother  country,  if  it  did  notdpenly 
declare,  that  ii  is  the  most  eacred  duty  of  every  hcmeat  aad 
loyal  Subject  of  his  Majesty  to  rebat  such  attempts  ^  ev«ry 
taMtful  and  conatitational  means,  and  to  make,  fn  l^iia  res- 
pect, tbe  most  stt^nnoua  eiforti,  wi(^  a  view  tu  upht^d  the 
prevfncia)  legtrfatore  intbelineof  eontnctivMch  these  sni- 
otM  evMita  must  prompt,  in  the  well-fDuaded  hope  that  the 
imperial  parlraMent  will  afford  tfaem  a  prompt  and  eftcDdow  , 
remedy. 

17. — "  ThU  in  «oMitlGr«tion  of  all  the  afnieMiVi  cventa, 
this  meeting  is  of  ^hnoil,  thu  it  is  very  argent  to  preeeBt 
sn  hwnMe  address  to  bia  ezoellency  the  fovemar '  in  ehfef, 
detnaadiRg  the  immeAnte  coaTooattm  oflhe  provimM  p«r» 
IkmeM,  a«  soon  at  it  can  be  dsne,  pemnd»d  that  Ml  exert- 
lency  will  ftnd  sa^fhctian  and  snppon  in  the  MpraMiti- 
tives  of  a  it>jv\  people,  subniHtiv*  «nd  attached  In  itt 
goiMmment. 

I  S.-u.'i  That  iMs  meetJQf  Botborim  thw  oonmMtM  timidy 
Mniftd  to  adopt  measures  l«r  ifAltniing  tignatiirw  In  Ae 
ptflMbni  the  mnt«spediiiniBly  poniblfl,  in  ail  Ae  paiMn 
of  the  diSerent  counties  assembled. 

19.—^  Tb«ltl)«  coffiMiiteeof  tbiannetii^JBatMbsrited 
M  o«HiMK«iMs  wlth^titfiifr  >o«nimtttseai»f  ib»  tfattintef 
Memteikl  sad  Qbtteo. 
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30.—"  HeBolvtdt  BB  the  opiown  of  this  meeting,  tkat  a  cbap. 
s»l«OB  Bervioa  be  cbaanted  id  every  parish  of  the  ifbrewid  xxxti. 
countieB,  «*d  that  a  coUeciion  be  inadB  therein,  which  —-'^ 
■hall  be- ^edioaied  to  the  uiainlenanoe  of  the  widows  Hud  ^^^i- 
cbil<lTeii  of  the  uahappy  rictiini  of  the  SlMofMe;  last. 

21. — **  Thktthe  procaedioga  of  this  meeting  be  puUiihed 
in  the  newspepen. 

Here  lemuntte  the  proeeediflga  of  the  oonmittee. 

The  iDsetifig  then  adopted  apontaDeooalf  tbe  foU«mog 
resolutiona  : — 

1. — "  Propoaed  by  R.  Boileau,  eaquire,  and  seconded  by 
J.  T.  Drulet, esquire:  — 

"  That  it  ia  important  thai  this  meeting  ehould  declare 
itMlfdiatioctly,  upon  tbe  present  eompositien  of  the  legisla- 
tive OMiiKil,  and  that  it  should  not  hesilMe  to  restive,  that 
so  long  SB  the  nemination  of  memfaen  to  the  said  council 
sbalt  depend  upon  the  will  ami  power  of  the  exeautive  of 
this  pnwiitce,  this  intermediate  body  nijl  be  alwaya  depen- 
dent upon  the  power  which  £mied  it»  and  wilt  bealwsj* 
in  direetoppoeuioa  toibeintereatooftlM  people,  sad  iadift- 
rent  to  tbe  protectkin  of  their  rights  and  prtvilegei. 

2. — "  That  this  meeting  adopts  tbe  requisition  whicli  the 
city  of  Montreal  is  aboat  to  send  bis  exoeHenoy,  to  demand 
promptly  the  convocation  of  the  provincial  legislBtBre. 

3.~"  EVeposed  by  J.T.  Drdet,  eaqnire,  end  tcoonJed  by 
Aug.  PapineBu,  eaqliiiv, 

"  That  the  qieechof  bii  excellency  the  governor  in  chief, 
atthadoaeof  thelaateewioaor  the  provincial  parlinmeai, 
relating  to  the  refusal  of  the  house  of  assembly  to  vote  the 
civil  lilt,  auch  as  demanded  by  bis  exeellancy,  for  tbe  life  of 
the  king,  is  an  ineolt  to  the  cbancterof  tbe  house  of  assem- 
bly, an  infraction  of  its  rights,  of  its  priviiages,  and  of  ha 
indapffiidence  ;  aoefa  conduct  on  the  psrt  of  the  head  of  the 
executive,  tendiag  oirly  to  deatrejr  the  oonBdmine  of  tba 
coQoby  in  ita  rapreaentativM,  and  to  ozcite  a  ocnlempt  of 
their  proeaediogs. 

I*.-—**  PropoMd  by  }.T.  Urolet,  msqniie,  and  seconded  by 
Aqg.  Pa  pines  n,  esqaiie, 

"  That&elnhsbitBDtsboni  m  tteooaniiy,  and  w^fttm 
nine-tenths  of  the  population,  see  with  .BiotMoation  and 
diaoinirageinenti  ifaattbemMmlion  tvplaoeaofhonottrand 


.,,..,GoO;jk 


416 

Cbap.  profit;  tiM  never  been  equally  divided,  and  althot^bthe 

zkHi.  miDiatMB  bave  afieii  avowed  (he  injustice  of  such  a  partial- 

«"^  ilj  towanlB  the  Bubjecia  of  foreign  origin,  the  oolonial  admi-  | 

1832.  oiatration  has,  nevertheleas,  not  altered  its  policy  of  naming 

to  places  by  favour,    nithout  regard  to  talent  or   merits  ; 

which  canDot  but  discourage  the  faithful  ciDadian  subjects, 

and  even  render  them  disafiecled. 

"  Tbanks  wer«  then  voted  to  the  hoanrahle  chairman, 
(Debartzob)  to  tbe  secretary,  and  to  tbow  gentlemen  who 
had  adoressed  the  meeting.*' 

(Signed)        «  F.  C.  Dnr«RT,  secretary.** 

From  iU  Montreal  Gazette^  JVov.  6,  1S32. 
*'  In  consequence  of  tbe  requisition  which  we  inserted  in 
our  last  number,  a  very  respectable  and  numeroas  body  of 
our  fellow-citizens  assembled  on  Saturday  last,  in  the  large 
rooma  of  the  Britisb  American  Hotel.     Long  before   one 
o'clock,  the  hour  appointed,  many  had  already  arrived,  I 
and  at  the  time  of  the  chair  being  taken,  we  believe  there 
wtre  mora  than  500  present.    Seldom  or  ev^r  has  a  meet- 
ing been  held  in  Montreal,  where  so  numerous  and  in-  ' 
telligeRt  K  body   presented  themselves,  to  discuss  public 


"  Horatio  Gates,  esquire,  having  been  called  to  thoehair, 
and  several  the  gentlemen  present,  including  the  mo«t  res- 
pectable merchants,  proprietors  and  substantial  houae- 
holdera  of  the  city  having  addressed  the  meeting,  it  vras 
uoaoimousiy  resolved, 

"  That  this  meeting  seeing  the  dangerous  consequences 
which  might  flow  from  proceedings  which  have  taken  )dace, 
tending  to  raiElead  the  loyal  inhabitants  of  this  province, 
consider  it  a  duty  to  use  all  lawful  means  in  their  power, 
for  counteracting  the  designs  of  the  ill-intended  and  dis- 
affected, and  for  preserving  the  form  of  GovermneM  and  tbe 
institutions  which  they  now  enjoy. 

"  That  the  constitution  of  this  province  is,  in  all  leapeeia 
well  calculated  to  advance  the  prosperity  of  the  coimtrj, 
and  to  secure  the  happiness  of  all  classes  of  bis  Majesty's 
oanadian  subjects. 

"  That  the  legislative  counul  of  tbe  pronnee,  as  oonsti- 
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luted  by  aot  oT  the  imperial  pariianwDt,  is  an  mantial  Ciaip. 
branch  of  the  leg) ila lure,  and  that  any  change  in  the  modezxxii. 
of  creating  the  metnberH  of  that  body  is  inexpedient  and  «-*>** 
unnecessary,  antl  weuid  be  dangerous  to  the  peace  and  '^^■ 
vi^lfare  ofthe  country. 

"  That  the  determination  to  render  the  legislative  coanciL 
of  (his  province  an  elective  body,  evinced  in  the  ppoceed- 
ings  of  certain  astaemblLes  of  persons,  lately  held  inlhecoun- 
try  [iarta  of  this  district,  and  the  unjust  aspereions  cast  upon 
the  courts  of  justice,  are  regarded  by  this  meeting,  vritii 
apprehension  and  regret,  as  the  eflbrts  of  factious  and  de- 
signing men  to  engender  diasatisfaclion  to  the  constitution 
and  gnvemmeDt  of  the  province  ;  while  this  meeting  is  per- 
suaded that  the  well  disposed  inhabitants  of  the  province, 
desjre  no  alteration  in  the  constitution  of  their  legisla- 
ture, and  have  full  conGdenoe  in  tbe  administration  of  the 
laws.  , 

"  That  the  political  excitement  which  disafiected  persnas 
hare  partially  produced,  and  which  they  are  endeavoiHing 
to  extend  over  tbe  country,  is  calculated  to  in>!uce  a  want 
of  confidence  in  the  security  of  property  in  tiiis  province, 
and  thereby  to  embarrass  snd  weaken  the  eommereial  re)a- 
tiona  of  the  inhebilants  thereof  with  the  motfaer  couatry,  antl 
the  sister  colonies. 

"  That  the  meaanres  pursued  by  dtsafTected  persojis,,  now 
disturbing  this  community,  lend  to  estrange  the  aSectiona  of 
the  people  of  this  country  from  his  Majesty,  to  weaken 
their  adherence  to  his  government,  and  to  excite  antmoeily 
a^iitst  their  fellow  subjects  from  tbe  mother  country  an4 
the  sister  colonion.  This  meeting  considers  the  time  to  have 
arrived,  when  itiathe  bounden  duty  of  every  well  disposed 
sabjeet  of  his  Majesty,  in  tbese  pmvinoes,  to  declare  openly 
hia  unalterable  attachment  to  the  government,  his  unim- 
paired confidence  in  the  administration  ofthe  laws,  his  full 
reliance-  on  the  protection  of  ihe  mother  countr;?,  and  his 
determination  to  maintain  her  sovereignty  over  this  porliwi 
of  the  empire. 

"  That  it  is  expedient  that  an  humiile  address  be  pre- 
sented to  his  Majesty,  founded  on  the  foregoing  resolu- 
tiona,  and  that  rtie   following   genilen.cn    be  appointed  a 
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Cbitp.  committse  for  that  purpose,  wilh  power  to  adJ  to  their 
»zii.  numbeni:— 

-—^  J.  C.  Grant,  Dr.  W.  Caldwell, 

1832.  Hypoliie  «uy,  Dr.  B.  RoHio, 

Alexr.  Buchanan,  AugUBtin  Perreault, 

Jules  Queanel,  T.  B.  Anderson, 

George  Auliljo,  Felix  Souligny, 

Turton  Penn,  Joseph  Mamon, 

I^erre  Bibsud,  J.  T.  Barrett,  esqra." 

The  above  were  energetically  responded  to 
in  all  quarters.  Meetings  were  convoked  and 
held  in  tbe  eastern  townships,  and  in  other 
parts  inhabited  like  them  by  people  of  british 
birth  or  descent,  at  which  strong  resolutions 
were  adopted  similar  to  those  above  of  their 
countrymen  or  race  at  Montreal,  and  in  oppo- 
sition  to  those  passed  at  the  village  Debartzch. 
It  would  occupy  too  much  room  to  quote 
even  the  tythe  of  them,  but  the  foregoing 
may. betaken  as  expressing  the  spirit  of  the 
whole  mass  universally  throughout  Lower 
Canada. 

The  following   extracts  are  from  the  report 
of  the  Commissioners  for  emigration,  (Eng- 
land) made  from  a  return  by  A.  C.  Buchanan, 
esq.,  Emigrant  Agfent  at  Quebec  : — 
Comparative  siatement  of  the  namber  oT  Emigrsnla  arrived 

at  Quebec,  during  the  yean  1S29,  1S30  and  IS31  :— 

Fhm  •nbacc.                1S29.  1830.  1831. 

Iraland, 9^14  18,300  34,133 

Ea^luiduid  Walei 3,565  0,799  10,343 

Scotland, 3,643  2,450  5,3M 

Iirewlbund1snd,H»Uriz,&c......     123  451  421 

16,945  28,000  50,2H 
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Di^oBot  of  the  EnrigranU  of  1831. 

Cit^iiiid  Diitriet  of  Quebec,* 8,500 

Of  whom  there  are  in  Iha  townihipa 
4]f  Invflrneaa,  Leedi,  Ireland,  and 
adjoimog  litnatioiiB,  300  familw* 
ofperaoDi 3,000 

Id  tne  aeignioriM  of  Si.  Giles,  St 

Cniizmnd  St  AntoiDe, 1,000 

Xowndiip  of  FtmiDptMi  tnd  Mig- 

niory  of  St.  Mary'i  ftud  viciaity,       GM) 

Val  Carticr,  Jscquw  C«nier,  Foit- 
nenf,  DescbambBult,  Stonehnm, 
and  vicinity, 1,000 

City  and  vithin  ten  mile*  in  cir- 
cumference of  Quebec,. 3,IM0 

Rctumeil  to  United  Kingdom 350 

6,500 

District  ofThroe  Riven, 900 

District  of  St  Francia  and  E^aitem  Town- 

•hipa, 1,500 

CityandDiitriclor  Montreal, 5,500 

Uttawa  ana  Kaltered  utiutioni, 1,000 

a«ap6  and  Chaleun 600 

Upper  Canada 26,500 

UmtedStatea, (i,!54 


Total.... 60,2M 

•  N.  B.— A  great  pmion  of  theie  etnigranta  went  lo  their  aettle- 
menu  during  September  and  October,  and  consequently  conld  not  ba 

To  the  new  settlement!  in  the  eoonty  «f  MegaDtie,  more  than  lU 
familial  have  proceeiled  since  the  fint  of  October.  , 

A.  C.  five  UAH  AH. 

The  following  address  to  lieut.-coI.  By,  on 
the  eve  of  his  departure  for  England,  after 
finishing  the  Rideau  canal,  ja  expressive  of 
the  sense  of  the  country  with  respect  to  his 
exertions  and  merit  in  achieving  that  splendid 
national  .work,  and  is  therefore  recorded: — 

Montreal,  October  6,   1832. 
Sir,—!  have  the  honor  to  trsniiiiit  joo  herewith  an  addreai 
from  tbe  committee  of  trade  and  merchantt  of  Montreat) 
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Chap,  teitifjriiig  their  eenae  of  the  zeal  and  abilitj  jaa  hare  dis- 

xxxu.  pisyed  in  the  construction  of  the  Rideau  Canal.— We  have 

"-»  been  anxious  that  i^  ghould  reach  you  Ijefore  jovt  departure 

1832.  froni  Quebec,  otherwise  it  would  hare  been  mnch  more 

numerously  signed — and  1  am  afraid,  therefore,  that  it  coa- 

taina  the  names  of  only  a  very  amall  portion  6(  thoeo  vrho 

would   have  been  ^eairouB  of  evincing  to  you  the     high 

opinion  they  emertain  of  the  ability  «ritb  -which  jou  faave 

conducted  the  work  in  question. 

"  I  have  the  honor  to  be,  sir, 

"  Your  moat  obedient  BervaDl, 

"  GKOKe>  AiruMo, 
■'  Cbnirbian  Committee  of  rrade.** 

«  Ueui.-col.  By,  B.  E.,  Quebec." 
"  To  lieut.-col.  By,  royal  engineers,  commanding  on  the 
Ridean  Canal,  &c. 

"  Sir,— The  undersignad,  the  chairtBan  and  memben  of 
the  commitlee  of  trade  -and  other  inhabitanls  of  Montreal, 
on  the  occasion  of  your  approaching  departure  from  Canada,  < 
with  which  you  have  been  so  long  and  bonocably  connected,  | 
beg  leave  to  essuffl  you,  of  the  high  opinion  they  entertain  i 
of  your  public  integrity  andprtvate  worth. 

"  The  arduous  public  services  in  which  you  have  been  for 
some  years  engaged,  characterised  by  the  most  ardent  zeal, 
ability  -and  perseverance,  have  long  attracted  our  apecial  , 
and  particular  observation,  connected  as  they  have  been  | 
with  the  superintendence  of  one  of  the  moat  magnificent  and  . 
stupendous  works  in  modem  days,  the  Kideau  eanal,  tbe  I 
completion  of  which  oannot  fail  of  greatly  advanoing  the  i 
comrnercial  prosperity  of  thew  provinces  in  peace,  and  of  I 
malerislly  contributing  lo  their  security  in  war. 

"  We  cannot  refrain  from  expressing  our  gratitude  for  (be  i 
foresight  and  patriotic  views  of  thai  dia^nguished  adminis- 
tration, under  whose  flospices  the  Bideauoanalwaaooin- 
meneed,  and  for  having  seledad  an  officer  of  auch  taWnls 
and  experience  an  younelf,  to  plan  and  exacnta  an  uder-   i 
taking  of  so  great  magnitude  and  importance,  tbe  >aceesefal 
accoinplishmentofwhich,  in  BO  comparatively  short  a  period, 
notwithalan^ng  Ihe.unhesrrd  of  and  uneatimaUe  difficulties   | 
-and  impediments,  which  had  to  be  enooantaied  aodaw-   ^ 
vanatad,  in  an  alRKMl  tmexplondaMtdaaiohalHtadwader- 
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nemt,  wfaoFemallgiiRDtfeTen  and  diaeaBMof  TBiioni  natuicB  ciatp. 
enervated  the  eoergiM,  and  prostiated  the  minds  and  bodiee  znii. 
of  effieera,  contractora  and  men ;  evinced  on  yoor  part  a  ^^'^'^ 
morel  oourage,  an  undaanted  apirit,  and  a  combination  of  '^^- 
science  and  roanegement,  eqnally  exciting  o«r  admiration 
anddeaervingof  our  praise. 

"  The  Tvork  itself  mil  ht  an  imperishable  montiinMit,  as 
well  of  the  ^ory  oT  that  great  nation  to  which  we  belcng,  aa 
to  your  nanve  and  fame. 

"  In  taking  leave  of  you,  we  wiah  Ht«.  By,  youridf  and 
family  a  prosperooB  royege  toyournaliTeland,  and  what- 
ever envjr,  jealousy,  dlsappointinent,  or  ig;n<»niice  of  facta 
may  have  done,  to  detract  from  the  merit  of  your  aervicea, 
we  have  sach  confidence  in  the  justice  and  knowledge  of  the 
preaent  head  of  your  departmeni,  Sir  James  Kempt,  who 
himself  was  a  witness  ofyour  indefstigable  exertions,  that 
we  venture  to  express  «  wdl  grounded  hope,  tbey  will  be  so 
represented  to  his  Majesty's  government,  as  to  induce  hia 
Majesty  to  confer  upon  you  aome  special  maA  of  hia  royal 
favour  and  approbslion."* 

"  Montreal,  September  26,  1832.'* 

■  "  RiDEAtT  Canal.— A  lentlemsii  who  has  bsan  stationad  on  tfaa 
RidMU  canal,  in  th>  official  depaitmrat,  hai  amnwl  OS,  that  sioM  Ihs 
opeaiDKof  tbalnanntiaa,  (littla  more  than  a  niDath  hum) 


w«  nfleet upon  tha  aixe  of  tha  enftthat  plyaltmgtheliiw,  andthc 
diAcoltiw  ttteadaat  npon  a  dbw  and  intiicata  navigatiOD.  The  Gran- 
villa  canal  has  baendNmynninoparatioii,  andisBMnaaT  com- 
pleted, which  of  MOiai  iliiiiiiiiiiltaa  in  a  fiaal  meaiui 
utility  of  the  fsmisr.    Amidit  all  Ae  ineoBgnuliw : 


ciet  of  Am  ^msent  day,  Uof  ■PP'*'*  the  ntoet  moBttroas,  that  can 
aflli  an  official  stigma  npoa  Cu.  By,  for  expeditiiig  a  itapemloDs 
undcrtakiiig  intheahert  apaM  in  wbich ba  coiB]deted the  Bidean, 
whiln  the  GreDTiJle  line  is  no  more  than  two-thiida  finiihed,  and  ia 
likely  to  eontinne  an  inennsonntaUe  banier  fimn  Kin|tton  to  Mont- 
real, for  many  yean,  la  the  year  I83B,  the  Sidcan  was  conuBcne- 
ed,  thatii,  •*  far  m  aarreying,  levdling,  md  bnadiny  store-hciis 
might  be  eansidered  a  commmcamM^  bat  no  acma  opeiation* 
wen  engagad  in  till  Hay,  18S7,  aad  ia  May,  ISIS,  a  sttasiboat 
pasesd  thnwgh  tba  whole  oxUnt,  a  distance  ran  Lak«  Ontario  to  tlM 
Ottavh,  of  ^oot  180  milas,  having  fer^-atven  loda,  soma  ^  which 
have  a  riss  of  net  Isfs  thsn  flflacn  net.  Tba  OreDTiUe  paeaaaa 
awiee^fipMa  eniha  Oiaod  and  Ottawa fiivars,  ina  djataoasof 
aboatfgtDteenmOts,  andhaa  atoetawerfaboBlBOfost.  TbscBM 
part  ^  the  ettsssnan  is  thnagli  lune  stone  of  a  djflenlt  oatm;, 
TOL.  lU.  H   n 


Chap.  "  Quebec,  October  8,  1832. 

Kxxii.  "  Mf  dear  air,—"  I  h^d  the  hooour  this  raoroing  oi 
■''•-^  receiving  your  letter  of  the  6th  inat.,  tranamitling  an  address 
1832.  to  me  from  the  committee  of  traite  and  merchants  of  Mont- 
real, expresBiog  in  the  mosi  flattering  terms  their  sense  of  the 
Bervicee  I  have  rendered  to  Canada,  and  I  request  you  will 
honour  me  by  returning  to  them  my  sincere  thanka  for  their, 
generous  acknowledgment  of  my  services,  at  a  moment 
when  there  is  an  evident  attempt  to  throw  blame  upon  me 
for  carrying  the  orderB  of  hia  Majesty's  government  into 
effect  with  the  promptitude  and  vigour  I  was  given  to  under- 
stand it  was  their  wish  should  be  used  in  the  prosecution  c^ 
that  great  worktfae  fiideau  canal,  when  I  was  entrusted 
with  its  construction  in  \S16;  and  1  beg  you  will  assure 
the  gentlemen  who  have  honored  me  with  their  approba- 
tion of  my  zeal  in  the  execution  of  the  said  work,  that  the  I 
sentiments  they  have  ^  handsomely  ezpressed  towards  me. 

The  Bidenu,  on  the  other  hand,  passes  with  very  few  exceptions, 
through  an  almost  impervious  wilderneu.  The  officer  in  charge 
having  had  to  contend  with  a  rapid  and  almoit  anmuiageable  torrent 
(luring  tbe  spring  tloods,  of  the  Rideau  river  every  year  since  iti 
commencenient  j  immense  dams  bave  been  built,  to  lull  the  rapids 
and  convert  their  sites  into  navigable  waters,  under  every  vicissi' 
tude  of  season.  Tbe  last  fifty  miles  of  the  route  passes  throng  a 
region  Birictlj  primitive ;  in  tbe  coarse  of  which  somp  bundieiJ 
thousands  of  cubic  yards  of  IbR  hardest  granite  and  otber  rocks  haie  ' 
been  excavated,  to  aSbrd  space  for  passing  the  loeliE  on  the  necessirj 
canal  communicatiDa  reijuired.  Tbeaicknesi  in  ttus  ]>art  has  been 
unparalleled  j  far  eicceediog  any  thing  of  tbe  bind  experienced  in  tlte 
country.  We  bave  made  these  comparisons,  because  there  appeus 
ta  USB  most  unjust  censure  upon  the  conduct  of  col.  By  in  the  treasury 
minute,  and  an  indirect  impeacbment  of  the  integrity  with  which  lie 
executed  his  gigantic  work.  The  Rideau  co«t  about  £7iOflOli. 
'Wbicb  has  been  honestly  expended  in  five  years,  and  is  capable  ell 
.  repaying,  with  interest,  in  a  few  years,  tbe  whole  expenditure.  The 
Grenvilfe  has  coat  about  £100,000  and  cannot  be  completed  in  lea  I 
than  six  years. 
"  As  we  before  said,   col.  By  dashed  at  bis  work,  conceiving  tioK 

Xally  OS  valuable  as  money ;  and  the  proof  of  our  poaitioD  may  be 
uced  from  tbe  slsrtlina  tact,  that  already  the  lolls  bave  amounted 
to  the  sum  above  speeined.  Neither  personal  labour  or  attention 
were  spared  by  col.  By  or  any  of  his  officers,  and  the  public  o(  Ca- 
nada wiii  legard  his  operottons  as  an  imperkbable  monument  ai  bu 
honour  and. industry,  ootwithstandiDg  the  eSiwta  that  bave  bxa 
made  to  detr^tOom  both.— £uigs(onCironJeIe,  ^iigiul25. 
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will  ever  be  cherished  in  my  breast  with  feelings  of  the  chap. 
deepest  gratitude  and  esteem.  ixxn. 

"  On  Saturday  I  embark  for  England,  and  with  a  heart  «— -^ 
full  of  emotion  al  the  remembrance  of  the  happy  days  I  have  1832. 
spent  in  this  country,  where  I  have  p&ssed  upwards  of  aix- 
leen  years,  I  bid  adieu  to  Canada  and  itd  hospitable  inhabi- 
tants with  feelings  far  more  easily  imagined  than  described  ; 
and  I  request  you  will  assure  (he  committee  of  trade  and  the 
merchants  of  Montreal,  that  although  absent  from  this  happy 
country,  whilst  I  have  life,  I  shsll  ever  feel  the  greatest 
pride  and  pleasure  in  rendering  any  assistance  my  humble 
abilities  may  afford  in  furthering  the  growing  prosperity  of 
Canada.  And  with  evfry  wish  for  the  heatih  and  prosperity 
of  yourself  and  family,  I  have  the  honor  to  be,  my  dear  sir, 
"  Your  most  obedient  humble  servant, 

"  JoH5  By." 
"  To  G.  Auldjo,  esqr.,  Su;.  &c.  &c.,  Montreal." 

Comparative  statement  of  tonnage  and  settlers  at  the  port 
of  Quebec,  lo  the  15th  October  of  the  past  and  present 
year:— 

Vessels.  Tonnage.  Settlers. 

1831 934 243376 48,973 

.   1832 916 237313 i9^1 

Comparative  Statement  of  arrivals  and  tonnage  at  the  port 
of  Quebec,  to  the  28th  of  November  inclusive,  of  the  past 
and  present  year  :— 

Vessel!.  Tonnage. 

1831... 1009 2S9378 

1832. 960 247,671 

It  was  Stated  in  "  The  Quebec  Mercury"  of 
the  27th  November.  1832,  that  the  total  num- 
ber of  emigrants  arrived  at  Quebec  this  season 
to  the  26th  November,  was  51,728. 


"Sea  FoftT FOR  uppsa  Canada." 
"  At  a  meeting  of  the  committee  appointed  at  the  gene- 
ral meeting  held  on  the  I7th  October,  1832,  on  the  subject 
of  annexing  the  Island  of  Montreal  tolhis  Province: — 


..,Googlc 


424 

Ch«p.      *'  Presant — Tho  Uod.  W.  Allan,  tho  AUamey  Gonenl, 

zzxiiithe  Solicitor  General,  W.  H.  Draper,  George  Aiunro. 

^"^^      "  The  hon.  W.  AUkd  In  the  chair. 

1033.  "Sewlved,  l^~Tbat  the  hoa.  W.  Allan  be  chairman, 
Geo.  Mnnro,  eaq.,  tr«uurer,  and  W.  H.  Draper,  esq.,  aecra- 
taryoftbe  committee. 

2.—"  That  the  hon.  G.  H.  Mattlind,  the  attorney  gene- 
ral aed  the  eolicitof  general,  be  a  select  committee  to  pre- 
pare an  adilrou  pursuant  to  the  eixth  resolution  b(  the  pub- 
lic oieatiBf,  to  h«  aubmitted  to  the  comnittea  at  their  next 
meetiDg. 

3.— <'  That  the  committee  do  meet  at  tbe  court  houae  on 
Wedneeday  evening  next,  and  that  tbe  secretary  give  ihe 
memben  notice  theraof. 

"  W.  H.  Dbjlpcr,  secretary."     I 

Pie  following  is  a  copy  of  the  address  agreed  upon  by  the  I 
committee,  which  was  printed  and  diflributed  through  the 
oountrj : — 

"  To  Ihe  King"!  Mott  ExceUent  Majaty,  ' 

"  We,  your  Majesty's  moat  dutiful  and  loyal  Bubjecls, ' 
inhabitants  of  Upper  Canada,  in  approaching  your  Majesty 
with  sentiments  of  the  most  sincere  attachment  tp  your  illus- 
trious person  and  government,  and  gralefully  achn  owl  edging  I 
the  high  sense  we  entertain  of  the  inestimable   beneSis 
which  this  province  has  always  experienced  under  the  pa-  ' 
temal  away  of  your  royal   predeoesaors,  and  continues  lo 
enjoy  under  the  fostering  care  c^your  most  gracious  Majesty, 
beg  leave  at  the  same  time  most  respectJ'ully   to  rep rr sent 
unto  your  Majeaty,  that  the  acquisition  of  a  sea  port  within 
tile  limits  of  Upper  Canada,  wb ere  the  commercial  inter- 
course of  this  colony  with  the  mother  country  and  foreign 
nations,  may  be  directly  carried  on  with  our  own  merchants. 
and  where  our  revenues   may  be   levied  and  collecled  by  : 
officers  subject  to  the  conlroul  of  our  own  laws    has,   from  I 
the  greet  and  rapid  extension  of  our  trade  and   agriculture, 
consequent  upon  a  vaatiaccession  of  population  and  wealth,  | 
from  the  parent  state,  become  an  object  of  absolute  tteccs- 
Hty  to  the  future  prosperity,  setwrity  and  greatneaa  of  ibis 
pOTtion  of  your  Majesty's  dominions. 
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*'  Thai  upon  the  divmon  of  ihe  late  i)rovince  of  Quebec,  cb>p. 
by  the  proclamation  of  your  royal  father,  in  the  31st  year  of  xxzii. 
his  reign,   the  two  great  sea  porta  of  Canada,  Quebec  and  ».^-v 
Montreal,  were  both  included  ivilhin  the  iimitsoflbe  Lower  1632. 
Province,   while  the   boundaries  assigned  to  Upper  Canada, 
efroctuali;  excluded  her  from  all  direct  intercourse  with  the 
ocean,  when  by  exteniling  her  eastern  boundary  to  the  con- 
fluence of  the  rivers  Ottawa  and   St.  Lawrence,  and  em* 
bracing  the  Taland  of  Montreal  within  the  Upper  Province, 
each  colony  would  have  been  secured  in  the  free  enjoyment 
of  its  own  commerce.     Unfortunately,  however,  for  Upper 
Canada,  commerce   was  not  thought  of  when   agriculture 
had  (o  be  introduced,  and  while  the    province  coDtioaed 
nearly  a  wilderness,    the  evils  which  are  now  ho  seriously 
felt,  were  not  at  that  early  period  anticipated  ;  and  even  up 
to  the  close  of  the  late  war  with  the  United  Slatea  of  Ame- 
rica, little  positive  inconvenience  was  experienced  from  our 
infant  trade  being  carried  on  through  the  seaports  of  our 
sister  colony,  possessing,  as  she  then  did,  ne&riy  all  the  capi- 
tal by  which  our  mercantile  transactions  were  effected. 

*' The  relative  condition,  however,  of  the  two  colonies 
has,  of  late  years,  essentially  altered,  and  Upper  Canada, 
wMch,  St  the  dose  of  the  late  American  war,  contained 
about  70,000  souls,  has  advanced  with  such  rapid  strides, 
that  her  population  may  now  be  computed  at  upwards  of 
300,000,  a  progress  to  which  Lower  Canada  can  make  no 
pretension — that  the  superior  richness  and  fertility  of  our 
soil  to  thai  of  Lower  Canada,  with  a  milder  climate,  are  no 
doubt  among  the  primary  causes  of  the  preference  which 
emigrants  from  the  parent  state  have  given  to  Upper  Canada  ; 
and  these  causes  being  permanent  in  their  nature,  will  ine- 
vilaUy  continue  to  accelerate  thai  superiority  as  a  commer- 
cial as  well  as  agricultural  country,  which  the  vast  accee- 
sion  of  wealth  accompanying  the  immense  emigration  of 
our  fellow  subjects  from  the  British  Isles  into  this  province) 
will  in  a  very  few  years  most  certainly  ensure. 

"The  trade  of  Montreal  is  now  almost  wholly  dependent 
upon  Upper  Canada,  as  well  with  regnrd  to  the  import  rf 
brilish  manufactures  as  to  the  export  of  raw  productions  for 
the  british  and  colonial  markets.  The  population  of  this 
province  is  entirely  of  british  origin,  by  whom  all  articles  of 
N  n  2 
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Ct^^a_  Briiish  manuraotura  are  regarded  as  nAcewaiy  to  thsir  do- 
xxx■^  meetic  comfort  and  convenience,  while  more  ihaa  three- 
.n^v  fourths  of  the  inhHbitanta  of  Lower  Canada  are  of  freneh 
1^39.  axttaction,  aad  are  accustomed  to  mBnufacture  for  tbem- 
italyea  aniclea  of  domestic  use,  which  they  prubably  cop- 
<eive  better  adopted  to  their  own  peculiar  habits. 

"  U  is  not  now  lo  be  doubted  that  (Jpper  Canada  in  &  verj  j 
bw  years,  hy  natural  causes,  as  well  as  by  the  moral  influ-  ! 
epce  of  her  laws,  language,  and  habits,  which  are  coDgenia] 
to  the  british  emigrant,  will  be  )ilaced  far  in  advance  of  ibe 
^wer  I'rovince,  in  population  aa  it  is  now  in  agriculture  and 
commerce  ;  anil,  therefore,  it  cannot  be  reasonably  expected 
Ibat  the  upper  province  will  patiently  submit  to  [^ower 
Caaaila  enjoying  a  very  undue  proportion  of  the  profits  and 
advantages  of  a  trade  to  which  she  contributes  cooipan- 
txvtHj  nothing. 

"  If  a  canal  be  constructed,  or  an  improvement  made  in  . 
&e  navigation  of  the  St.  Lawrence  below  the  present  boun- 
daries of  Upper  Canada,  she  indirectly  pays,  not  only  ibe 
principal  sum  expended,  but  such  a  perpetual  annuity, 
utiderthe  name  of  tolls,  as  Lower  Canada  may  think  pro- 
per to  impose. 

"Instead  of  receiving  directly  the  duties  levied  on  «ur 
own  imports,  the  proportion  to  which  we  are  entided)  mutt 
be  a  Bubjectof  perpetual  and  uncertain  negociation ;  and 
when  eevertained,  its  receipt  is  subject  to  the  delay  and  |Ht>- 
erastinaiion  oF  public  functionaries  in  Lower  Canada.  Our 
«X|>orta  are  likewise  subject  to  a  variety  of  exactions,  inspec- 
tions and  other  interferences,  at  the  porta  in  Lower  Canada, 
over  which  we  have  DO  control,  and  in  the  imposition  and 
regulation  of  which  we  have  no  voice. 

**  Under  these  circumstances  we  feel  the  atroageat  usoi^ 
ance  that  your  Majesty  will  not  fail  to  recognize  the  justice 
^our  claim  for  a  port  of  entry  from  the  sea,  where  our 
revenues  of  customs  ma^  be  collected,  and  our  inlercoune 
with  our  mother  country  carried  on  without  beiog  subject  ta 
the  enactments  of  the  legialaturfi  of  a  usler  colony,  in  which 
we  are  not  reprBaenled,  and  which  have  proved,  in  many 
instances,  extremely  prejud^ial  lo  our  best  and  deamat  inte- 
nata,  and  while  we  have  wUneaaed  with  aatisGactton  the 
ftieitdly  aefociiUioit  of  youc  Majesty  with  foreign,  natioai,  10 
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obtain  for  eome  of  the  smaller  etales  of  Europe,  by  your  oan. 
poweffiil  medialion,   Biich  natural    limits  sa  were  deemed  zsm. 
eisentiel  lo  their  natural  security,  we  feel  additional  confi-  -^^^ 
dence,  that  ilisonly  neceasary  to  the  altainmentof  our  just  '633. 
and  natural  rights  that  we  should  lay  before  your  Majetty 
the  evila  to  which  we  aro  constantly  exposed  by  reason  of 
the   line  of  separation  between  this  province  and   Lower 
Caaads,  having  heen  established,  at  sn  esrly  period,  so  dis- 
advantageous! y  lo  the  future  welfare  of  the  upper  province. 

"  We,  therefore,  entreat  your  Majesty  to  take  our  com- 
plaint into  your  royei  conuderation,  and  to  cause  such  an 
alteration  to  be  mnde  in  the  eastern  boundary  of  Upper 
Canada,  as  will  effectually  seisure  the  most  vital  interests  of 
B  flourishing  loyal  and  truly  british  colony,  from  all  inter- 
ference by  the  legislature  of  another  province. 

"  And  your  petllionen  as  in  duty  bound  will  ever  pray." 


Extract  of  a  despatch  from  lord  Ay Imer  lo  lord  Goderich, 
dated  Quebec,  12th  Octr.,  tS31. 

"  I  have  visited  the  eastern  townships  as  far  as  the  fron- 
tier of  the  State  of  Vermont,  in  the  United  Slates.  It  la 
extremely  difficult  to  form  an  estimate  of  the  numbers  which 
the  uncultivated  parts  of  the  townships  will  bear ;  but  I 
think  I  am  within  the  mark  in  saying  that  500.000  persons 
might  he  added  to  the  existing  population,  with  a  certainly 
of  raising  sufficient  agricultural  produce  for  their  ownsub- 
sislaiy^,  and  for  the  purposes  of  commerce  necessary  for 
their  other  wants.  Uut  these  must  be  introduced  with  cir- 
cumspection, and  under  due  regulations  on  the  part  of  the 
colonial  government,  according  lo  circumstances  as  they 
arise^therwise  the  additional  numbers  coming  into  the  coun- 
try might  be  greater  than  the  amount  of  surplus  produce  on 
hand,  raised  by  the  present  inhabitants,  would  admit  of, 
without  incurring  the  risk  of  a  scarcity. 

"  The  country  which  goes  under  the  name  of  the  town- 
ships, appears  to  me  the  most  eligible  for  settlement  of  any 
I  have  yet  visited. 

"  The  climate  is  represented  as  healthy  in  a  very  remark- 
able degree.  The  soil  fertile,  and  abounding  in  forest  trees  of 
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Cbap.  ^^  finest  growth,  and  of  the  moat  uaeful  descriptioD,  with 
ziiii.  gKAl  facilities  of  water  commanicatiun  by  meana  of  riven 

•--^^  and  lakea. 

1832.  «  In  the  visit  made  by  me  (soon  after  the  date  of  my  dea- 
palch,  lo  which  thai  of  your  tordahip,  No.  54,  of  the  3d 
August,  is  the  anawer]  to  the  river  Ottawa  as  far  m»  Bylown, 
I  had  oocaaion  to  notice  the  fine  quality  of  aoil  on  the  banks 
of  tliat  river,  on  the  aide  of  Lower  Canada,  and  1  have  no 
doubt  100,000  persons  might  there  be  located  with  advan- 
tage, in  addition  lo  the  existing  population.  It  is  necessary 
to  observe  that  calcnlationa  o(  this  description  must  be  very 
vague,  and  dependent  on  the  nature  of  the  soil,  and  other 
circumstances  with  which  we  are  not  yet  accurately  ac- 
quainted. These  catcuiationa  must  be  taken  more  with 
reference  to  the  number  of  inhabitants  already  existing  in 
the  country,  and  the  amount  of  iheir  aurplue  agricultu.'al 
produce,  for  the  supply,  in  the  first  instance,  of  the  new 
comers,  than  with  reference  to  the  extent  of  the  particular 
{Ustrict  of  country,  or  the  compurative  fertility  of  the  aoil. 
And  when  it  ia  atated  that  the  line  of  the  Ottawa,  on  the 
side  of  Lower  Canada,  will  bear  the  adilitional  popnlatioa 
above  atated,  it  is  only  meant  with  reference  to  the  above 
principle  ;  for  the  capabilities  of  that  part  of  the  country  are 
prodigious,  although  loo  imperfectly  known  to  admit  of  any 
thing  like  an  estimate  of  them  being  formed  at  present. 
Besides  the  districts  above  described,  there  is  in  Lower  Ca- 
nada a  large  range  of  cultivable  land  in  rear  of  the  settled 
country  on  the  line  of  the  St.  Lawrence,  comprised  between 
the  rivers  Ottawa  and  St.  Maurice.  This  range  of  country 
will  become  an  object  for  settlement  hereaiter  ;  but  in  the 
first  instance,  I  would  suggest  the  propriety  of  confining  at 
much  aa  possible  the  settlement  of  emigrants  to  the  coan- 1 
tries  above  described  ;  I  mean  the  townahipa,  and  that  part] 
of  the  line  of  the  Ottawa  which  is  situated  in  Lower  Canada." 
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CHAPTER  XXXIII. 

Parliament  maeU — xpeech — re^zpuUion  of  Mr.ChriaLw  for 
the  fifVti  time— circa m stances  in  cunnection  with  this 
matter— resolutions  of  the  assambly  on  the  governor'i 
speech  in  closing  the  last  sessioa — views  of  home  govern- 
meot  on  supply  bill  of  last  session,  and  on  the  refusal  of 
the  assembly  to  vote  a  civil  lint— tnesaage  to  the  assembly 
relating  to  the  expulsion  of  Mr.  C,  with  various  docu- 
menu — resdutioDs  thereupon— Mr.  Phil.  Paaet  promot- 
ed to  the  bench — Mr.  Dominique  Mondelet  tncoeeds 
him  in  the  assembly  as  executive  councillor — hiB  seat 
vacated  by  vote  of  the  bouse — despatches  relating  to  Mr. 
justice  Kerr— petition  relating  to  occurrences  of  2Ist 
Ma7,  1832,  at  Montreal— petition  from  county  of  Two 
Mountains — meesagr  rela^ng  to  iadepekrienee  of  judges 
bill  of  last  session — essembty  resolve  to  go  into  and  exa- 
mine events  of  21st  May,  at  Montreal— *violent  petition 
from  the  county  of  L'lslet — patttloo  from  Richelieo,  St. 
Hyaointbe,  Kouville,  Chambly  and  Verchdcea — address 
to  ihe  governor  relating  to  legislative  council — hia  answer 
— call  of  the  hrnise — eslirnale  for  the  year — indemnity  to 
membera — restdutions  relating  (o  eoBstilution  of  ihe  legis- 
lative council — address  to  the  king  on  the  aubject — hia 
Majesty's  answer  l^  message  to  the  legislBtive  council — 
speaker  of  legislative  council's  double  vole — Mr.  attorney 
general  Smart's  dismissal  noti^  to  the  assembly — 
address  to  the  king  against  Mr.  justice  Kerr — his  dismis- 
sal— inquiry  into  events  at  Montreal,  of  Slit  May,  1832, 
andaddress  to  the  governor  relative  to  lieut.-col.  Maeio- 
toab— answer — address  of  the  legislative  council  to  the 
king — varieties — briiish  american  land  company — Mr. 
pBpineau's  remarks  relating  to  it — Mr.  Taylor's  letter  to 
Mr.  Papinnau — is  committed  for  it—address  to  the  gover- 
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nor  relaiine  to  writ  of  election  lo  replace  Mr.  Mondelet — 
aotwer — addreBs  for  Mr.  Papineau's  letter  to  the.  gover- 
nor, relating  to  events  of  2Iat  May — answer  tranBmitting 
i^-eiipply  bill — lofltin  the  legislative  council — vole  relat- 
ing to  Hon.  D.  B.Viger — reeolutiona  relating  to  the  gover- 
nor— address  to  the  king  relating  to  the  post-office — 
prorogation — remaiiis  on  the  session — varieties,  including 
the  roman  catholic  EUd  Ecclaiattigtie  of  Canada. 

ch«p.  The  provincial  parliament*  met  oa  the  15th 
^^^  November,  lordAylmer  openiog  the  session 
1832.  with  the  following  speech: — 

*'  Gentlemen  of  the  legislative  council,  gentlemen  of  the 
bouse  of  asaerablj, — I  have  called  you  tc^ether  at  llie  period 
precisely  corresponding  with  that  of  your  last  year's  meeting, 
being  still   under  the  impression  that  it  is  the  beat  suited  to 

■  The  following  remuki  are  from  Mr.  Neilson'i  Qaebce  Gaztfte, 
shortly  previoUB  to  the  meetiiig  of  the  legulature  : — 

"  The  legialative  council  received  a  greBt  BCceMum  oT  memben 
Ia«t  spnog.  The  folloning  ie  a  list  of  those  irho  are  to  take  their 
•eats,  viz:— The  boa.  Meurt.  Koch  deSt  Oun,  J.  Bte.  Duchesaay, 
Peter  McGiU,  John  Moleon,  M.  P.  dd  Sales  LateiriAre,  F.  X.  Mai- 
hiot,  Jean  DeasaulleB,  Earth.  Jolietle,  Pierre  de  Rocheblave,  Robt. 
H.  Harwood,  and^nt.  G.  Couillard.  I 

"  Tlie  returns  of  members  for  the  asacmbly  will  be  complete,  with 
the  exception  of  that  of  the  westward  of  Montreal,  left  vacant  by  the 
death  of  Mr.  Tracey.  The  election  for  Saguenav  is  to  take  place  in 
this  month.  The  total  of  members  is  now  38.  Messrs.  Bertiand  and 
Rivard,  for  Rimoaski,  vere  elected  juat  at  the  cloae  of  the  last  s«a-  ' 
sion,  the  latter  gentleman  only  arriving  in  time  to  take  his  seal. 
Since  that  period,  fourteen  new  mfmbera  have  been  elected,  viz.  : — 

"  Messrs.  Christie  and  Power,  for  Gasp6  j  Mr.  Boaffsnl,  for  Dor- I 
cheater;  Mr.  Anderson,  for  Megantic;  Mr.  de  Tonnancour,  tor  Ya- 
maska;  Mr.  Poulin,  for  St.  Hyacinthe;  Mr,  DeBleury,  for  Riche- 
lieu ;  Mr.  Wood,  for  Shefford;  Mr.  Rodier,  forL'Assomptioo:  Mr.  | 
Drolet,  for  Veicheres  i  Ur.  Bertbelet,  for  the  East  Ward  of  Moat- 
Toal:  Mr.  Bedard,  for  Montmorenci;  Mr,  Davis,  for  Ottawa ;  and 
Mr.  Vanfelson,  for  the  Lower  Town  of  Ijuebec. 

"  Two  candidates  will  come  forward  fbrthe  count;  of  Sagaenay — 
John  Malcolm  Fraser,  eiqr.,  junior,  partner  of  the  firm  of  j!  &J.  M. 
Fraser,  Seignior  of  Mount  Murray,  and  Mr.  Simon,  merchaat,  of  St. 
Paul's  Bay.  Dr.  Pierre  de  Sales  Laterridre,  of  London,  took  steps  io 
come  forward;  but  he  ha>  since  left  the  province,  itis  uaderstood, 
with  a  view  of  raturoing  to  England." 
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the  convenience  or  the  majority  of  the  members  of  the  two  chap. 
houses  of  the  provincial  parliament.  xmu. 

"  It  is,  besides,  peculiarly  desirable  that  the  present  aes-  ^^"^ 
lion  should  commence  at  an  early  period,  In  orijer  lo  aSord  1832. 
sufficient  time  for  bringing  to  maturity  such  meaBures  as 
were  in  prepress  at  the  close  of  the  last  session,  and  for 
taking  up  the  consideration  of  such  other  measures  as 
the  growing  wealth  and  prosperity  of  the  province  may 
suggest. 

''  The  period  having  arrived  for  efTecting  a  new  adjust- 
ment of  the  proportion  to  be  paid  lo  Upper  Canada,  of  cer- 
tain duties  levied  in  this  province,  the  commissioners  nomi- 
nated on  ihe  part  of  the  two  provinces  respectively,  under 
the  provisions  of  the  act  of  3d  Geo.  IV,,  cap.  119,  have 
recently  metand  entered  largely  into  the  consideration  of  that 
subject,  and  ahhoirgh  ihe  diacussinn  which  ensued  there- 
upon was  conducted  with  no  less  cordialily  and  good  feel- 
ing, than  with  ability  and  diligence  on  both  sides,  lam  con- 
cerned at  having  tn  announce  to  you  thai  the  commissioners 
have  separated  without  coming  to  any  decision  upon  the 
important  question  entrusted  ta  their  management;  and  hav- 
ing, moreover,  dilTered  in  regard  to  Ihe  appointment,  con- 
jointly, of  a  third  commissioner  or  arbitrator,  il  becomes 
necessary,  according  to  the  provisions  of  the  above  men- 
tioned act  (section  17)  lo  refer  the  matter  to  his  Majesty's 
government  for  the  purpose  of  obtaining  the  appointment  of 
an  arbitrator  under  the  royal  sign  maniiaK 

"The  subject  of  the  currency  has  been  brought  under 
your  notice  upon  more  than  one  occasion  during  the  last  few 
yesra.  but  no  practical  measure  having  resulted  from  the 
consideration  of  it,  I  think  il  necessary  to  advert  to  it  again  ; 
not  80  much  with  a  view  to  the  adoption  of  any  general  and 
comprehensive  system,  as  to  suggest  the  expediency  of  pro- 
viding for  the  wants  oT  the  public  by  the  creation  of  a  me- 
tellic  currency  of  inferior  value,  to  replace  the  small  silver 
coin  nnd  copper,  now  in  circulation,  the  intrinsic  value  of 
which,  (especially  of  the  latter)  ia  notoriously  much  below 
its  current  value. 

"  Of  the  temporary  acts  of  the  legislature  which  are 
about  to  ex]MTe,  I  desire  to  call  your  particular  attention  (o 
the  following,  viz  : — 
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Chap.  "  1st.  An  net  relating  to  the  fialieriei  in  the  ctmaij  of 
zixiu.  Gsip6,  rejiealed  in  part  by  the  1st  of  W.  I V^  cap.  2S,wbich 
''^  rapireBonthe  Ist  of  May,  1833. 

1833.  Hgj,  ^n  act  toeatabiish  registry  office*  in  the  cmintles  of 
Drummond,  Sherbrooke,  Staniiread,  Shefibrd,  andMioeifl- 
qiioi,  amended  and  extended  by  the  lat  Wm.  rV.,  o.  3,  2d 
section  Tartber  extended  by  2,  Wm.  IV.,  cap.  7,  duration 
till  laiof  May,  1833. 

"  And  3dly,  an  act  to  establiah  boards  of  health  within 
th'a  province,  and  to  enforce  an  efiectual  system  of  qtiBran- 
line,  which  expires  on  the  1st  of  May,  1833. 

'' I  think  it  necesBcry  h^re  lo  refer  to  that  part  of  my 
speech  loyouai  the  opening  of  the  last  eemion, which  relate* 
to  the  townships,  the  increasing  importance  of  that  iniereH- 
ing  portion  of  the  province — the  habils  of  its  population — 
and  their  wishes  connected  with  the  advancement  of  their 
own  peculiar  interests,  are  subjects  which  well  deserve  Un 
attention  of  the  legislature. 

"  By  the  emicimenl  of  laws  calculated  to  meet  the  diver- 
sified wants  of  a  mixed  population  like  that  of  Lower  Cans* 
da,  the  general  prosperity  of  the  country  will  be  advHnced, 
and  the  peace  and  contentment  of  all  classes  of  hia  Ma- 
jesty's subjects  in  the  province,  estabiisbed  upon  s  aelrd, 
and  lasting  basis.  The  foregoing  remarks  embrace  h  truth 
so  obvious,  that  it  may  perhaps  be  thought  superfluoun  to 
introduce  it  on  the  present  occasion  ;  hut  my  mind  is  so 
deeply  impressed  -with  aaenaeor  the  importance  (I  might  ' 
perhaps  add  the  necessity)  of  e^cttng  a  etrict  and  cordial 
union  of  Interests  and  public  feeling  throughout  the  proviuee, 
that  I  cannot  abstain  from  seizing  upon  every  opportuni^ 
which  presents  itself  for  promoting  the  success  of  an  object 
or  such  paramount  interest,  an  object  which  (as  it  appesn 
to  me)  it  ia  no  less  the  duty,  than  it  is  manifeetiy  the  tine 
interest  of  every  inbabitantof  Lower  Canada  to  aasiat  in  pro- 
moling  to  the  utmost  of  his  ability,  and  inprerereDcetoereiT 
other  consideration. 

"  Gentlemen  of  the  house  of  assembly,— The  mpfrir  Ull  | 
voted  during  tha,last  session,  which,  in  conaeqiwnce  of  par-   ' 
ticuta'r  circumstances  with  which  you  are  already  acquiated, 
and  in  conformity  with  the  instroctiofls  received  bj  m*  ftwB 
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hiB  MajeBty'B  government,  waa  reserved  for  the  eignification  ^^ 
of  hia  Majesty's  pleasure,  hea  subaequentty  received  the  xxnii. 
royal  sanction.     Upon  this  subject  it  will  be  my  duty  to  vw 
make  an  early  communication  to  you  by  aspecial  message.  1832. 

"  The  appropriation  of  last  aeasion  for  giving  effect  to  Ibe 
provisions  of  the  act  to  establish  boards  of  healih  within  this 
province,  and  to  enforce  sn  effectual  syslem  of  quarantine, 
although  liberal  in  its  amountj  has  nevertheless  proved  inade- 
quate to  the  demands  made  upon  it.  But  the  excess  hsa 
not  been  so  considerable  as  there  was  reason  lo  apprehend 
from  the  prevalence  of  Asiatic  cholera  morbus,  in  most  parts 
of  ihe  province,  which  rendered  necessary  the  creation  of 
no  tern  than  ten  boards  of  health  with  their  corresponding 
establishments,  in  addition  to  Ihe  expensive  establishment  at 
Grosse  Isle,  I  Irust,  that  the  excess  above  alluded  lo,  will  be 
provided  for  vrith  the  same  liberality  which  prompted  the 
original  grant. 

"  I  avail  myself  df  this  opportunity  lo  suggest  the  e:tpe- 
diency  of  making  provision  for  the  possible  necessity  for 
incurring  farther  expense  on  the  same  account,  during  Ihe 
current  year. 

"  The  accounts  of  t^e  general  expenditure  of  the  province, 
duringthe  psst  year,  are  in  aforward  state  of  preparation) 
and  trill,  I  trust,  be  in  readiness  to  be  laid  before  you  at  the 
period  prescribed  by  legislative  regulation.  Should  any  delay 
take  place  in  rendering  these  accounts,  it  ia  to  be  ascribed  to 
the  great  labour  necessary  in  preparing  the  voluminous  and 
detailed  statements  required  from  the  executive  branch  of 
Ihe  legislature,  of  all  its  disborsements  of  public  money. 

"  An  estimate  of  the  expenses  of  the  civil  government  for 
the  ensuing  year,  framed  according  to  the  instructions  of  his 
Majesty's  government  will,  in  like  manner  be  laid  before  you. 

"Gentlemen  of  the  legislative  council,  gentlemen  of  the 
house  of  assembly,—"  The  apprehensions  evinced  by  the 
legislature  daring  the  last  session,  by  the  passing  of  the  act 
to  establish  boards  of  health  within  the  province,  and  to  en- 
force an  eSectual  system  of  quarantine,  have  been  but  loo 
fatally  realised  ;  and  the  frightful  disease,  the  introduction  of 
which  it  was  the  principal  object  of  that  act  to  prevent,  has 
visited  the  colony  with  a  degree  of  violence  of  which  there 
are  few  examples  on  record,  in  other  parts  of  the  world. 
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Chan  "  ^^PP''y  ^^^  diBaase  is  noip  considered  to  have  ceased 
xxiiu.  to  prevail  epidemically  in  the  province  ;  but  in  the  event  of 
^«w  its  reappearance  it  may  be  presumed  that  the  experience 
1S32.  acquired  during  its  late  visitation  will  (if  those  establialimenta 
are  to  be  maintained)  enable  the  several  boards  of  health  to 
improve  upon  the  regulations  already  adopted  by  them. 

"  I  should  be  guilty  of  injustice  towB^d^9  the  individuals 
composing  and  connected  wilh  thoae  eelablishmenle,  espe- 
cially the  gentlemen  of  the  medical  profession,  were  I  to  pasa 
over  in  silence  the  meritorious  aervicee  performed  by  them 
in  the  discharge  of  an  arduous,  important,  and  (in  many  in- 
stance!!) an  invidious,  duty;  the  nature  of  that  d  my  being 
altogether  new  in  this  country,  the  performance  of  it  was 
attended  with  many  difficulties  in  the  commencement.— 
These  have  been  gradually  overcome  through  the  liniied 
elTorts  of  zeal  and  experience,  and  I  trust  that  the  eer- 
vit^es  to  which  I  now  allude  will  be  duly  appreciated  by  the 
public,  for  whose  benefit  they  were  undertaken. 

"  The  gratuitous  assistance  rendered  to  the  poorer  claaaes 
of  society  by  the  medical  faculty  generally  throughout  the 
province,  is  al»)  entitled  to  warm  commendation. 

"  Before  1  take  leave  of  this  suhject,  and  close  the  present 
address,  I  must  not  omit  to  ofier  the  tribute  of  praise  due  in 
a  quarter  which  I  approach  with  sentiments  of  the  most  pro- 
found respect — you  will,[  am  sure,  have  anticipated  me  when 
I  add,  that  I  here  allude  to  the  merilorioue  exertjons  of  the 
clergy  in  general,  during  that  awful  vi»ita(ion,  with  which  it 
has  pleased  Divine  Providence  to  afflict  this. land.  In  that  sea- 
son of  terror  and  dismay,  when' even  to  approach  the  dwell- 
ings of  thoae  who  were  sufiering  under  the  influence  of  the 
prevailing  disease,  required  with  many  persons  an  effort  of 
the  mind :— the  ministers  of  religion  went  courageously 
forth,  and  entering  the  abodes  of  disease  and  death,  were 
there  to  be  found,  day  after  day,  and  night  after  night,  bend- 
ing over  some  devoted  victim  of  the  fata]  malady  ;  and  whilst 
inhaling  the  tainted  breath  that  issued  from  his  distempered 
frame,  pouring  words  of  comfort  and  consolation  in  his  ear, 
and  preparing  his  soul  for  its  passage  into  another  state  of 
existence — such  exalted  instances  of  self-devotion  are  far, 
very  far,  beyond  the  reach  of  any  praise  that  I  have  ihe 
p*wer  to  bestow  ;  and  I  will  therefore  only  add  that  by  their 
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conduct  daring  the  late  prevalence  of  disease  in  the  pro-  cbap. 
vioce,  the  clergy  in  geoeral,  have  acquired  uew  claims  upon  zxxiu. 
the  love,  the  gratitude,  the  veneraiion  and  the  confidence  of  "^"^ 
the  people  committed  to  their  spiritual  care."  ^*^' 

The  eulogies  of  his  excellency  upon  the 
"  gentlemeD  of  the  medical  profession"  and  in 
particular  upon  the  "  ministers  of  religion," 
who  had  indeed,  throughout  that  trying  period, 
done  their  duty  and  no  more,  were,  hy  the 
country  generally,  appreciated  as  a  special 
piece  of  viceroyal  trumpeting,  saYOuring  of  the 
unnecessary  and  absurd,  that  had  as  well  have 
been  omitted. 

The  speech  being  deUvered,  the  first  mea- 
sure of  the  assembly  was  the  renewal  of  its 
vote,  for  the  fifth  time,  expelling  Mr.  Christie, 
who  had  again  been  reelected  as  member  for 
the  county  of  Gasp^.*  Mr.  Bourdages,  in 
moving  "  that  the  entries  on  the  journals  of  this 
house  of  the  14th  February,  1829,  22d  Janu- 
ary, 1830,  31st  January,  1831,  and  16th  No- 
vember,  1832,  relating  to  the  expulsion   of 

•"  Thocertificaleof  the  election  of  KobertChmtie,  esquire,  for 
the  coonty  orCaap^,  iiaving  been  laid  before  the  house,  on  motion  of 
Mr.  Louis  Bourdages,  the  entries  in  the  former  jourcaJs  -relating  to 
the  expulsion  ofltb.  Christie,  were  read.  It  was  tbea  resolved,  Uiat 
for  the  reasons  stated  in  the  said  entries,  the  eaid  Robert  Christie  can- 
not sit  or  vote  in  this  boase  as  a  member  tbereof. 

Yeas— Messrs.  Amiol,  Anderson,  Arcbattbault,  Bertncd,  Blen- 
chardiBoiBsonnaalt,  BouSard,  Louis  Bourdages.  Bureau,  Cazeau,  De 
Blenry,  DeschampB,  De  Tonnancour,  Dewitt,  P.  A.Dorion,  Drolet, 
Forlio,  Girouard,  Guillet,  Lafontoine,  M£thot,  Mondelet,  Morin, 
Neilson,  N6el,  Poolln,  Proulx,  Bavmond,  Rivard,  Sodier,  Thibeau- 
deao,  Tnidel,  Tnrgeon,  Valois,  VanfelsoD,  Wiight,  Wurtele,  and 
Young— 138.) 

"  NaTs— .Messrs.  Baker,  Berthelet,  Caldwell,  Casgiain,  CIobcI, 
D»i(,  Daval,  Gugj,  Uuot,  Power,  Solicitor  Qeuelal,  Taylor  and 
Wood.— CI  3.) 
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Chap.  Robert  Christie,  esquire,  from  this  house,  be 
'^^  now  read,"  took  occasion  to  observe,   accord- 

1832.  ing  to  a  report  of  the  debates  on  the  subject 
in  the  newspapers  of  the  day,  "  that  Mr. 
Christie  having  been  duly  expelled  from  the 
house  scTcral  times  by  a  considerable  majority, 
it  only  remained  to  prove  that  the  Robert 
Christie  now  returned  was  the  same  Robert 
Christie  who  had  been  so  expelled  three  or 
four  times  previously."  Mr.  Bourdages  asserted 
that  he  "  greatly  respected  the  rights  of  the 
electors  but  still  more  those  of  the  house, 
which  the  electors  for  Gasp6  did  not  seem 
either  to  know  or  respect — especially  as  this 
obnoxious  man  had  contrived  or  instigated  a 
freslj  contempt,  a  new  insult  to  the  house, 
which  demonstrated  the  hatred,  the  desu-e  of 
revenge  he  entertained,  by  the  absurd  project 
to  which  he  had  avowedly  given  rise  for  i 
the  dismemberment  of  the  province,  aod ' 
the  annexation  of  Gasp6  to  anodier  pro- ! 
Tince,"  (New  Brunswick.)  This  project  had,  I 
indeed,  been  started  in  the  course  of  the 
previous  summer,  and  was  entertained  in  \ 
Gasp£  from  a  feeling  of  injustice  done  them  id 
the  person  of  their  representative  expelled,  as 
they  deemed  it,  without  sufficient  cause  at  the 
outset  and  still  more  wrongfully  in  the  repeti- 
tion, and  their  practical  foreclosure  from  the 
legislature  during  four  successive  years  by  his 
reexpulsion  without  any  fresh  cause  for  iu 
The  notion  just  started  in  Upper  Canada,  of 
annexing  Montreal  to  that  province  as  previ- 
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ously  mentionect,  foUowins  immediately  upon  chap. 
that  suggested  in  Gasp6,  of  seeking  for  annex- ^^■ 
ation  to  New  Brunswick,  was  exceedingly  dis-  ism^ 
tasteful  to  the  universality  of  the  French  origin 
population  of  Lower  Canada,  as  a  project  to 
clip  their  wings  and  reduce  them  to  a  perpe- 
tual state  of  pupilage  and   incapacity  for  na- 
tional independence. 

Mr.  Neilson  is  represented  to  have  remark- 
ed in  the  course  of  the  debates  on  the  subject, 
"  that  there  could  not  exist  any  right  in  any 
part  of  the  province,  to  send  any  one  to  this 
bouse  who  was  notoriously  objectionable  to  it. 
It  was  notorious" — he  said — "  that  Mr.  C.  had 
been  guilty  of  a  contempt  of  the  house,  by 
endeavouring  to  influence  its  members,-  and 
threatening  them  with  punishment  if  they  did 
not  listen  to  the  dictates  of  the  executive  of  the 
time.  He  (Mr.  N.)  considered  that  the  con- 
tempt could  never  be  purged  until  the  indivi- 
dual comes,  submits  to  the  judgment  of  the 
house,  and  acknowledges  his  guilt,  and  it 
would  dien  be  for  the  house  to  determine 
whether  they  would  remit  the  penalty  and  par- 
don the  offence."  In  these  views  of  the  sub- 
ject the  majority  joined,  but  several  profes- 
sional men  of  eminence  and  high  standing  in 
the  house  and  with  the  country,  including 
Messieurs  Andrew  Stuart,  Gugy,  DuvaUOgden, 
Huot,  strongly  expressed  themselves  against 
the  doctrine,  as  unconstitudonal  and  subversive 
of  the  rights  and  franchises  of  the  subject. 
Mr.  Christie  having,  as  he  believed,  committed 
o  0  2  . 


Chap,  nothing  of  the  kind  imputed  to  him,  nor  aoy 
'^^'  breach  of  the  privileges  of  the  assembly,  or 
1832.  Other  violation  of  the  taws  or  constitution  of 
his  country,  neither  made  nor  contemplated  aoy 
acknowledgment  of  guilt,  none  having  been 
intended  by  him,  and  would  not  therefore  seek 
pardon  for  an  offence  that  never  had  existed 
but  in  the  imagination  of  those  who  bad  accus- 
ed, and  condemned  him  untried  and  unheard. 
We  shall  presently  have  occasion  to  revert 
again  to  this  matter. 

There  was  nothing  remarkable  in  the  address 
to  his  excellency,  in  answer  to  his  speech.  In 
thanking  the  assembly  for  the  address,  be 
merely  observed  that  it  encouraged  the  hope 
which  he  ardently  cherished,  that  the  labours 
of  the  present  session  might  be  productive  of 
'measures  calculated  to  advance  the  substantial  j 
interests  of  the  colony. 

Immediately  after  delivering  the  address, 
the  house  resolved  itself  into  committee  to  talie 
into  consideration  his  excellency's  speech  at 
the  close  of  the  last  session,  which  they  for 
mally  condemned  as  a  censure  of  the  proceed- 
ings of  the  bouse,  protesting  against  it  ss  a  i 
dangerous  attack  upon  the  rights  and  liberties 
of  his  Majesty's  subjects  in  this  province.  On 
the  following  da)',  his  excellency  sent  down  by  ' 
message  to  the  assembly  the  views  of  bis  Ma*  i 
jesty'a  government  on  the  supply  bill  of  the  | 
previous  session,  the  remarks  upon  which,  by  i 
bis  excellency,  and  upon  the  failure  of  the  pro- 1 
posed  civil  list,  in  proroguing  the  legislature . 


had  given  rise  to  this  vote  of  censure  hy  the  chap, 
assembly,    it  was  as  follows : —  """■ 

"  The  governor  in  chief  has  received  hia  Majesty's  com-  1832. 
maodato  signify  lo  the  houee  of  asaembly,  that  his  Majestj 
has  been  pleased  to  aseeDt  to  the  bill  passed  in  the  last  bm- 
eion,  and  Bubsequenlly  reserved  for  the  signification  of  hii 
Majesty's  pleasure,  intituled,  ■'  An  act  io  make  provision 
"  for  defraying  the  civil  expenditure  of  the  provincial  govem- 
'•  menl  for  the  current  year." 

"  The  governor  in  chief  is  further  commanded  to  observe, 
that  the  money  granted  by  this  bill  having  been  voted  by  the 
house  of  BBsembly  for  various  specific  purposes,  and  the 
terms  of  that  appropriation  not  having  been  staled  either  in 
the  bill  of  supply  or  in  any  other  1  eg!  al  a  live  act,  his  Majesty 
has  l)een  left  without  the  means  of  ascertaining  the  real 
objects  and  efiect  of  the  law  to  which  his  assent  has  been 
required.  The  governor  in  chief  has  therefore  received  his 
Majesty's  instructions  to  decline  the  acceptance  of  any 
future  bill*)f  supply  granting  money  for  specific  purposes, 
unless  it  shall  either  contain  or  be  succeeded  by  a  distinct 
bill,  containing  a  statement  of  the  particular  object  lo  which 
each  part  of  the  grant  is  lo  be  appropriated,  and  of  the  pre- 
cise sum  (o  be  applied  to  each  of  these  objects. 

"  tn  conveying  to  the  house  of  assembly  his  Majesty's 
thanks  for  the  grant  ihey  have  made  tor  the  services  of  the 
current  year,  the  governor  in  chief  in  obedience  to  his  Ma- 
jesty's commands,  remarks,  that  it  is  only  from  the  bill  of 
supply  of  the  last  sesaion,  that  the  decision  of  ihe  house 
upon  the  propositions  made  lo  them  by  the  governor  in  chief 
in  bis  messages  of  (he  5th  December  and  the  Slst  January 
last  can  be  collected  ;  and  (hat  as  the  house  did  not  deem 
ii  right  to  return  any  answer  to  those  communications  expla- 
natory of  their  reasons  for  declining  to  comply  with  his 
Majesty's  demands  on  their  liberality,  his  Majesty  can  only 
infer  that  those  demands  have  not  been  thought  worthy  of 
any  other  notice  thau  that  which  is  implied  in  ihe  peremp- 
tory and  unqualified  rejection  of  them — under  such  circum- 
stances, his  Majesty  will  not  revive  the  discussion  of  the 
question  of  the  civil  list,  but  will  provide  for  those  charges 
out  of  those  funds  which  the  law  has  placed  al  big  own  dii- 
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Chap.  po'^&U  being  penraadod  that  he  will  thus  beet  cooautt  his 
xuiii.  own  dignity  and  most  efTectually  promote  the  good  under- 
^'v*'  standing  which  he '  is  ever  anxious  to  maintain  with  the 
1832.  house  of  the  general  assembly  of  this  province." 

The  reader  will  Dot  fail  to  remark  the  dis-  j 
crepancy  between  the  doctrine  in  the  present  | 
despatch,  which  required  that  any  future  bill 
of  supply  that  might  be  passed  granting  money 
for  specific  purposes,  should  contain  a  state- 
ment of  the  particular  object  to  which  each 
part  of  the  grant  is  to  be  appropriated,  and  of 
the  precise  sum  to  be  applied  to  each  of  those 
objects,  and  that  which  a  few  years  before  had 
been  insisted  upon  on  the  part  of  the  execu- 
tive, as  unconstitutional  and  subversive  of  the  , 
government,  vizt.  : — the  pretension  of  the  j 
assembly  to  specify  by  items  the  several  sala- , 
ries  voted  to  the  several  public  functionaries  of  1 
the  government,  and  which  the  assembly  hav- 
ing relinquished,  the  colonial  minister  now 
adopted.  Thus  ended  the  long  and  fruitless 
discussion  between  the  executive  government 
and  the  assembly  concerning  the  civil  li^t. 

With  the  foregoing  message  his  excellency 
also,  at  the  same  time,  transmitted  another 
stating  that — 

"  In  obedience  lo  the  king's  commands  signified  through 
viscount  Goderich,  his  Majesty's  principal  secretaiy  of  state 
for  the  colonial  department,  the  governor  in  chief  tnmnnilt 
to  the  house  of  araembly,  copies  of  the  undennentioned 
documents : — 

1. — "A  despatch  from  viscount  Goderich,  addrvaaed  lo 
the  governor  in  chief,  dated  Downing  street,  26ih  Jany.,  ' 
1832,  respecting  the  expulsion  of  Robert  Christie,  eequirei 
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from  his  seat  in  the  bouse  of  assembly,  as  member  for  tl^e  Qi,f,p, 
county  of  Gasp^.  suuii'. 

2. — **  Copy  oTalelter  from  RobertChrislie, esquire,  ad-  — *— 
dretised  to  viscouDt  Goderich,  dated  Quebec,  tOth  October,  1S32. 
1831. 

'3, — "  Copies  of  resolutions  adopted  at  meetings  of  the 
freehotdara  and  electors  of  the  county  of  Gasp^,  held  at 
Perc6,  Douglastown,  St.  George's  Cove,  Point  Si.  Peter, 
Alalbay  and  Cape  Cove,  to  take  into  coosideraUon  measures 
for  maintaining  the  elective  franchise  and  the  right  of  the 
freeholders  to  be  represented  in  the  legislature  of  the 
province. 

"Incompliance  with  itie  instructions  conveyed  in  the 
despatch  of  viscount  Goderich,  (a  copy  of  which  is  now 
transmitted,)  the  governor  in  chief  signifies  to  the  bouse  of 
assembly,  his  Majesty's  earnest  desire  that  they  would  take 
into  their  early  consideration  the  complaints  of  the  inhabi- 
tants of  the  county  of  Gasp^.  His  Majesty  will  not  permit 
himself  to  doubt  that  if  the  facts  be  really  such  as  are  stated 
i  n  these  resolutions,  the  house  will  rescind  the  vole  by  which 
Mr.  Christie  is  said  to  have  been  excluded  from  his  seat. 
Tbe  efforts  which  his  Majesty  has  made  to  promote  to  the 
utmost  in  his  power  the  welfare  of  his  faithful  subjects  in 
Lower  Canada,  and  to  place  on  the  most  secure  foundBtit>n 
the  rights  of  the  bouse  of  assembly  of  that  province,  at  once 
entitle  and  encourage  him  to  expect,  that  the  house  will  re- 
ceive with  due  attention  a  suggestion  whjch*is  prompted  by 
his  anxiety  that  every  class  of  people  of  Lower  Canada 
should  enjoy  a  full  participation  of  the  privileges  of  its  free 
constitution."* 

•  »  Do<)viiiDB  street,  36th  January,  1S32. 

"  My  lord, — ''  I  have  received  from  Mr.  Bobett  Chriitie,  a  letter 
dated  10th  of  October  iaat,  eodoaing  copies  of  resolntione  piwed  by 
the  iohaliilaDta  of  the  county  of  Gaspti,  at  public  meeting  convokea 
for  tbe  purpose  of  t^ing  into  consideialion  certain  grievances  under 
u'hich  they  cocceiie  themselvei  to  labor,  by  the  exclusion  of  Mr. 
Chriitie  from  the  seal  in  tbe  house  of  assembly  of  Lower  Canada,  to  ' 
which  he  hae  been  on  five  mccesaive  occniione  elected. 

"  lam  anwilUng  to  awame  that  the  boose  of  aasembiy  have  adopt- 
ed so  ttroog  a  meaeure  as  the  expulsion  of  one  of  its  members,  with- 
out eofficieot  erounds.  As  gnardianB  of  tbe  consiiiutional  rights  of 
ali  claiBesoftleldng'BSPbjects  within  the  province  of  I^owerCana- 
da,  that  house  must  be  lapposed  to  l>e  peculiarly  jealoua  of  those 
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Chip.      This  communicatioD  threw  the  house  into  a 
'^^'' fever,  and  produced  a  string  of  resolutions 

rights  which  they  are  thus  accused  of  having  infringed.  Least  of  all 
can  I  consider  it  probable  that  after  the  'Rell  known  conflict  between 
the  electors  of  the  county  of  MiddJeiei  and  the  house  of  commons, 
and  the  vote  of  the  3d  of  May,]  782,  hy  which  that  great  coastitutional 
question  was  dually  decided,  the  house  of  asseiobly  would  maintaia, 
that  any  person  could  become  ineligible  as  a  member  of  that  body  by 
the  mere  force  of  a  former  vote  of  expulsion  ;  or  in  consequence  of 
any  hreach  of  privilege  upon  which  any  such  preceding  vote  may 
have  been  founded.  It  is  alleged  in  these  resolutions,  that  the  aup- 
posed  dlBgualification  of  Mr.  Christie  arises  from  an  offence  imputed 
to  that  gentleman,  against  the  privileges,  not  of  the  present,  but  of  a 
former  assembly:  a  gtatement  which  still  further  enhances  the  ii" 


probability  .of  the  representation.— Under  sucb  circumstances,  his 
Majesty's  opinion  upon  the  subject  is  unavoidably  suspended  ;  hii 
Majesty,  however,  acknowledges  the  rightof  Mr.  Christie,  in  com- 
mon with  alt  his  subjects,  to  such  assigtance  as  his  M  ajeslr  can  afibrd 
for  the  redress  of  any  grievances  under  which  he  may  labor.  TodT 
lordship  will,  therefore,  call  on  that  gentleman  for  a  copy  of  his  letter 
to  myself,  of  the  lOthof  October  last,  and  of  the  resolutions  enclosed 
in  it.  Yon  will  communicate  to  the  bouse  of  assembly  copies  of 
tboae  documents  and  of  my  present  despatch  ;  and  you  will  signify 
to  that  hoose  bis  Majesty's  earnest  desire,  that  the^  would  take  into 
their  early  consideration  the  complaints  of  the  inbabitanls  of  the 
county  of  Gospd.  His  Majesty  will  not  permit  himself  to  doubt,  that 
if  the  facts  be  really  such  as  are  stated  in  these  resolutions,  the  house 
will  rescind  the  vote  by  which  Mr.  Christie  i*  said  to  have  been 
excluded  from  his  seat. 

"  The  eSbrts  which  his  Majesty  has  made  to  promote  to  the  utmost 
of  his  power  the  welfare  of  his  faithfoi  subjects  in  Lower  Canada, 
■ad  to  place  on  the  most  secure  foundation  the  rights  of  the  house  of 
atsemUy  of  that  provincs,  at  once  entitle  and  encourage  bim  to 
expect,  that  the  house  will  receive  with  due  attention  a  snggeation 
which  is  prompted  by  his  anxiety  that  every  class  of  the  people  of 
Lower  Canada  should  enjoy  a  fuh  participation  in  the  privileges  of 
its  free  couBtitution. 

•'  I  have  the  honor  to  be,  &c.,  &c.,  &c. 

(Signed)        "  GoDEsrcH." 
"  Lt.-gen.  lord  Aylmer,  K.  C.  B.,  &c.,  &c.,  &r." 

Quebec,  10th  October,  1831. 
"  My  lord,— 1  have  the  honor,  in  compliance  with  the  reoQest  of 
my  constituents,  the  inhabitants  of  the  county  of  Gasp6,  to  forward 
for  your  lordship's  information,  the  enclosed  copies  ol  resolution!  i 
passed  at  public  meetings  convoked  for  the  purpose  of  takingiot* 
consideration  the  course  proper  to  be  taken  for  relief  from  certaja  i 
grievances  under  which  tbey  labour,  and  against  the  uncoastilutioosl 
proceedings  of  the  assembly  in  excluding  them  from  the  provincial  I 
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expressive  of  its  indignation,  and  concluding  chap, 
with  a  vote  **  that  the  letter  of  the  said  Robert  ^^'' 

legiBlalure.     Copies  of  those  resolulione  have  also  a[  their  reqoeat   •""• 
been  famished  in  August  last,  to  his  ezcslIeDry  the  govemai  in  ehiel, 
lord  Aylmer, 

"  1  have  the  honor  to  be,  my  lord, 

"  Tour  lordship's  most  obedient  aervsnt, 

(Signed)        "  Robebt  Chbibtib." 
"  To  the  Fight  honorable  viscount  Godericb, 
"  Oneofbis  Majesty's  principal  secretaries  of  slate." 

"  At  a  public  meetiDgheld  at  Ferc^,  39tb  Jiine,1831,  the  following 
resolutions  being  moved ,  were  unaniniointy  adopted  ;— 

"  That  by  law  and  the  constitutioD  of  this  province,  the  freeholders 
of  the  county  of  Gasp*  have  the  right  of  being  represented  in  the  pro- 
vincialiegislature,  andof  choosing  freely  and  without  reatrictioa,  s 
person  to  represent  them  in  the  assembly  of  this  province. 

<<  That  it  belongs  solely  and  exclusively  to  the  freeholders  and 
electors  of  this  county,  to  judge  of  the  person  moat  proper  to  repre- 
sent  them  in  the  said  assembly,  and  that  it  is  their  indubilable  nght 
to  elect  for  this  purpose  any  person  not  disqualified  hj  law,  in  whom 
they  may  place  their  conBdence. 

"  That  the  asaembly  of  the  province  have  violated  the  freedom  of 
election  in  this  county,  and  unconstilntionally  attempted  to  restrict 
the  freeholilers  thereof  in  the  free  and  constitutiona!  choice  of  a  mem- 
ber tp  represent  them  in  the  said  assembly,  by  expelling,  without 
cause,  at  two  successive  sessions  of  the  late,  and  again  at  the  last  ses- 
I  oif  the  preseot  provincial  parliament,  Robert  Christie,  esquire, 
presenlative  of  the  conntv. 

lat  the  county  ofGaspd  has  been  since  1828,  and  for  three  sue 
cesBive  sessions  ot  the  legislature,  nn represented,  owing  to  the  vaca- 
tion of  the  seat  in  the  assemblj,  of  tbeir  said  representative,  whom 
\be  electors  for  the  county  have  now  for  the  fifth  time  elected  as  each ; 
■nd  been  excluded  from  all  participation  in  the  legislature,  and  in 
the  enactment  ol  the  laws  passed  therein  during  that  period  ;  snd  are 
by  the  said  aasemhly  virtually  disfranchised,  and  deprived  of  tbeir 
rights  as  britisb  subjects. 

"  That  the  disfranchisement  ol  the  county  by  the  house  of  assem- 
bly, even  admitting  the  grounds  assumed  by  it,  as  a  pretext  for  the 
measure  to  be  matter  of  foct,  is  unwarrantable  ;  the  pretended  causes 
for  which  the  county  is  disfranchised,  being  in  tiie  opinion  of  this 
meeting  frivolous. 

"  Tbat  it  is  the  opinion  of  this  meeting,  that  the  late  sssembly 
could  not  constitutionally  vacate  the  seal  of  the  member  represeotiDg 
this  county,  for  an  alleged  breach  of  the  privilegesof  a  former  assem- 
bly,or  for  opinions  relating  to  subjects  of  a  political  nature,  saidto 
have  been  entertained  by  him,  nor  for  advice  supposed  to  have  been 
given  ;  the  same  (if  ever  it  were  given)  being  in  a  quality  distinct  from 
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Chap.  Christie  and  the  resolutions  stated  to  have  been 

xxxm-  adopted  by  certain  electors  of  the  county  of 

5^  Gasp6,  transmitted  as  before  mentioned,  be 

expunged  from  the  journals  of  this  house." 

A  vacancy  having  occurred  in  the  bench  at 
Queliec,  in  the  decease  of  Mr.  justice  Tasche- 
reau,  his  brother-in-law,  Mr.  Philippe  Panel, 
in  consideration  it  was  supposed  of  his  politi- 
cal services  to  the  execntive,  was,  promoted  to 
the  vacant  judgeship,  by  which  his  seat  in  the 

that  ofrepreseDtatiTeDfthia  county,  and  before  he  became  locb;  and 
for  which,  as  matters  of  opinion,  he  ought  ttot  nndei  any  citeam- 
(tanceB  to  be  accountable  to  the  assembly. 

"  That  it  is  the  opinion  of  this  meeting,  that  in  common  juatice  the 
matters  imputed  to  the  person  rcpreaentiDg  this  coanty,  by  the  assem- 
bly, as  constituting  an  oSencc,  ought  lo  have  been  communicated  to 
him  for  bis  observations  and  ansner,  and  a  bearing  granted  ;  nnd  that 
the  assembly  by  refusing  !□  hear  and  permit  him  to  examine  opealy 
and  publicly  at  the  bar  of  the  house,  those  who  had  been  privately 
exmniaed  before  a  committee  without  his  privity,  and  who  had  given 
the  information  made  use  of  as  a  pretext  for  vacating  his  seat,  have 
violated  the  plainest  principles  of  juatice. 

"  That  the  jo'esent  assembly,  by  vacattnf  the  seat  of  the  mmnber 
representing  this  county,  under  pretext  of  the  previous  oneoiKtitii' 
ticnial  proceedings  at  two  sessions  of  the  last  assembly  with  respect 
to  him,  have  attempted  to  disqualify  by  a  vote  of  that  house  alone, 
'  and  thereby  illegally  rendn  ineligible  a  subject  of  hi(  Majesty  to  a 
seat  therein  ;  a  power,  if  Ihere  were  cause  for  the  exercise  of  it. 

S pertaining  solely  to  the  three  branches  of  Ifae  legislature  ;  and  thtt 
)  usembly  by  such  a  proceeding,  have  set  np  tbeir  own  uncona^ 
tntional  vote  as  tantamount  to  a  law  of  the  land. 


That  it  is  the  opinion  of  this  meeting,  that  from  the  spirit  which 
has  characterised  the  proceedings  of  the  bouse  of  assermily,  in  the 
matter  under  consideration,  the  freeholders  and  inhabitaita  of  the 
county,  cannot  entertain  ■  hope  that  justice  and  redress  of  grievances 
are  to  be  obtained  from  that  house,  it  having  given  ample  proof  of  a 
dispoBitioD  ralfaer  to  aggravate,  than  to  relieve  them  of  tbeii 
grievances. 

"  That  the  disfranchisement  of  the  freeholders  of  the  county,  and 
the  privation  of  their  rights  as  british  subjects  by  the  said  assembly, 
are  an  intolerable  grievance,  to  which  as  freemen  they  ought  rtot  lo 
submit,  but  seek  redress  from  the  supreme  authority  of  the  empire- 
There  also  were  a  few  other  reiolutions,  but  they  related  solely  to 
local  matters,  the  above  being  all  that  were  passed 
with  this  ad^ir. 
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executive  council  and  assembly  were  vacated,  chap. 
His  place  in  the  executive  council  was  filled  up^!!iilL 

1832. 

E^  The  following  are  the  TesoIutioDs  adopted  by  the  house  of 
assembly  in  reference  to  the  governor's  meiBage  to  it,  transmitting 
that  of  hia  Majesty  witb  the  reaolulions  of  Ibe  freeholders  of  Gasp£, 
as  given  in  the  four  preceding  pages ; — 

"  That  it  is  the  opinion  of  this  committee,  that  this  bonse  dalj 
appreciates  bis  Majesty's  ackno»lei%menI  of  the  )igbt  of  all  hu 
Bubjecta  to  such  assistance  as  he  can  afford,  for  the  redress  of  any 
grievances  under  which  they  may  labour;  but  that  they  have  seen 
vrith  regret,  that  bis  Majesty  bas  been  advised  to  act  upon  bis  gTaci~ 
oue  intentions  in  this  respect,  in  a  case  where  the  privileges  of  this 
house  are  concerned. 

"Thatit  is  the  opinion  of  this  committee,  thatthishouse,  in  ex- 
pelliug  Ml, Christie,  eietcised  a  privilege  frequectly  exercised  by  the 
house  of  commons,  and  by  the  representative  bodies  in  the  colonies, 
and  wbirb  is  necessary  for  the  freedom  of  its  votes  and  proceedings. 

"  That  it  is  the  opinion  oi  this  committee,  that  this  bouse  is  the  sole 
judgeoftbe  cases  wherein  it  ought  to  exercise  this  privilege,  and  its 
decision  therein  cannolof  right  he  questioned  by  any  otber  authority. 

"  That  it  is  the  opinion  of  this  committee,  that  the  resolutions 
transmitted  with  his  excellency's  message  of  the  21st  inst.,  purpcot- 
jiig  to  be  resolntions  passed  at  various  meetings  of  the  freeholders 
and  electors  of  tbe  county  of  Gasp6,  are  false,  scandalous  and  mali- 
cious libels  on  this  house,  and  on  the  government  of  this  province, 
and  form  no  grounds  for  the  reconsideration  of  the  expulsion  of  Mr. 
Christie  for  a  high  contempt  of  this  house. 

■'  That  it  is  &e  opinion  of  this  committee,  that  the  letter  of  the 
said  Robert  Chriitie,  and  the  resolutions  stated  to  have  been  adopted 
by  certain  electors  of  the  county  of  Gasp^,  transmitted  as  before 
roentioned,  be  expunged  from  the  journals  of  this  house. 

"  On  the  question  of  conconence  being  put  on  the  said  resolutions. 

"  The  house  divided ;  and  the  names  being  called  for,  they  w«re 
jaken  down,  as  followeth: — 

i>  fees — Messieurs  Amiot,  Archambeault,  Bedard,  Berthelet,  Ber- 
traod,  Blanchard,  fioufiard,  Louis  Bourdages,  R^mi  S^raphin  Boor- 
dages.  Bureau,  Cazeau,  Clouet,  Cuvillier,  DeBleury,  Deschamps, 
De  Tonnancour,  De  Wilt,  Drolet,  Duval,  Fortin,  Guillet,  Huot, 
Knowlton,  Lofontaine,  Larue,  Leslie,  Masson,  Mousseau,  Neilson, 
Peek,  Poulin,  Quesnel,  Raymond,  Rivard,  Rodiei,  Scott,  Simon, 
Tbibaudeau,  Trudel,  Turgeon,  Valoia,  Vanfelson,  Wnrtele  and 
Youne." — (44.) 

"  Nays — Messieurs  Baker,  Caldwell,  Casgrain,  Heriol,  Hoyle, 
Power,  Solicitor  General,  Stuart,  Taylor  and  Wright.— (10.) 

Speakine  of  Mr.  Christie's  eipulsion,  the  New  York  Commirciel 
Advertiurbia  the  following  paragraph  : — 

"  The  provincial  parliament  of  Lower  Canada  commenced  its 
8«ssioB  at  Quebec  last  Thursday  week.    The  first  bosiness  after  the 
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Chap,  by  Mr.  Dominique  Mondelet,  a  young  member 
ti^and  but  recently  returned  for  the  county  o| 

argnnization  of  the  house  of  assembly,  as  a  matter  of  course,  was  the 
expulsion  of  Mr.  Christie,  again  returned  for  the  district  of  Gaspe. 
l^s  we  believe  is  the  seventh  or  eighth  time  that  Mr.  Christie  bu 
thus  been  expelJed.  The  only  charge,  we  believe,  ever  madeagaiBsl. 
hJRi,  was  the  factof  ids  having,  aschairmanof  theijuarter  sessiom.; 
advised  the  earl  of  DalhouBi#to  omit  the  names  of  certain  political; 
opponents  from  the  commJEsion  of  the  pence  in  his  district.  The  lib«- 1 
rals  of  the  house,  were  indignant  that  citizens  shonld  be  proscribed. : 
and  Ihtusloutofofilce  for  bpinion'a  sake,  and  have  never  allowed  the 
oifending  member  to  sit  in  pailiBmenl  since.  Mr.  Chiisbe  ought  Ic 
i^ome  over  into  this  country.  The  acts  branded  as  offences  in  Canada. 
would  be  the  surest  passports  to  favor  with  the  powere  that  be  in  Ibis 
republic,  where,  in  the  language  of  our  governor  elect,  we  hold  thaL 
'  10  the  vietor  belong  Ihi  tpoils  of  Ihe  vanqiiulitd,'  and  where  we  do  | 
not  hesitate  '  ieldly  lo  praclice  ahat  wtpreath.' "  \ 

"  In  the  course  of  the  debate  some  members  of  the  popular  party . 

asserted  that  Mr.  Christie  bad  rendered  himself  infunoos  by  his  poli- 
tical conduct,  yet  insiuuated  thst  if  he  would  purge  himself  of  biE 
crime,  by  acknowledging  and  apologizing  for  his  error,  in  the  face  of 
the  house,  bis  re-adroission  to  a  seat  might  be  comidered.  Could  Mr. 
Christie  be  so  weakly  ambitious  of  senatorial  honors  as  to  swatloB' 
this  bait,  we  suspect  that  he  would  meet  with  a  similar  rewanl  to  tbii 
which  the  Hermit  received,  when,  as  the  story  relates,  he  hod  sail! 
moss  to  the  devil.  After  he  bad  made  his  bumiliatioa,  every  clo?ec 
hoof  of  the  cUfue  would  be  raised  to  spurn  him." — QiuifcJVimMy. 
dJA  DecenJier,  1S32. 


"  Gentlemen,— The  renewed  vacation  of  the  seat  of  your  represen- ' 
tative,  now  far  the  fifth  time  by  the  asBembty,  'solely  on  the  stren^ti 
of  a  vote  of  exclusion  by  the  late  house  in  the  session  of  1 828-9,  for 
an  imputed  biesch  of  its  privileges,  without  any  new  grounds  for  the  ! 
measure,  a^n  evinces  the  pretensions  of  a  majority  in  that  body 
to  hold  their  vote  alone,  equivalent  to  an  act  of  the  whole  legislature. 
and  to  supervene  by  means  of  it,  the  established  law  of  the  land. acJ  i 
all  constitutional  precedents  to  be  found  in  the  journalsof  the  hritish 
house  of  commons,  applicable  to  the  case.  I 

'■  The  despatch,  however,  of  the!GIh  January  lest,  from  the  colo- 
nial miiuster,  lord  Goderich,  to  the  governor  in  chief,  provoked  by 
your  resolutions  of  June  and  July,  1631,  gives  you  the  li^htin  vhicb 
both  the  proceedings  of  the  assembly  and  your  opp(«ition  to  ibea:. 
are  viewed  by  his  Majesty's  goverament  in  England  ;  and  yoo  at: 
have  DO  difficulty  in  judging  which  of  them,  in  the  opinion  of  tbtl 
high  authority,  are  most  in  accordance  with  the  acknowledged  pria- 
ciples  of  the  biilieh  constitution. 

"  After  that  despatch,  it  is  scarcely  to  bo  expected  a  writ  of  eltc- 
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Montreal.     This  appointment  of  a  young  gen-  cbBp. 
:lemen  of  no  parliamentary  experience,  though  ;i^i^ 

1S32. 

again  issue  to  supply  a  vncaney  now  victuallj  declared  lo 
tilulionatl;  occasioned.  It  would  be  to  acqaieice  in  a  mea- 
<ure  condemned  bf  Ibe  bome  government,  and  a  practical  aasettion 
jf  its  conHtilutionality,  cODlrary  to  the  principles  laid  down  in  that 
Lmportant  pQbUc  document,  which,  I  epprehend,  the  provincial  ad- 
ministtBtion  will  not  ihink  it  necessary  to  hazard.  But,  lest,  by  any 
[lOHsibUity  a  writ  ehoald  go  out,  1  think  it  well  thus  earlj  to  eubmil 
Lo  your  consideration  the  expediency  of  adopting  a  new  course- 
while  you  have  the  signal  advantage  on  your  aide,  which  the  des- 
patch affords  you,  by  his  Majesty's  express  commanda,  of  recording 
:)n  the  i  oumala  of  the  assembly,  your  senae  of  its  proceedings  as  ex- 
pressed by  your  resolves  of  last  year,  with  the  king's  opinion  on  llif 
subject — and  of  returning  some  other  representative.  Such  at  least, 
if  it  can  have  weight  with  yon,  is  my  own  sincere  dfsire,  and  the 
best  courae,  1  imagine,  that  can  now  be  followed. 

"  Disfranchised  and  debarred,  in  addition  to  previous  grievances  of 
long  standing,  for  the  last  five  years,  under  the  most  unwarrantable 
pretejttB,  by  a  party  that  acts  as  if  the  constitution  were  made  exclu- 
sively for  it,  trom  the  assembly  of  Lower  Canada,  you  have  a  right 
to  demand  emancipation  from  its  jurisdiction,  and  by  perseverance 
will  DO  doubt  succeed  in  releasing  yourselves  from  its  thraldom.— 
Interested  in  the  welfare  of  the  district  of  Gasp^— a  freeholder  in  it, 
and  as  such  one  of  yourselves,  I  will.cordially  and  li]t!efHtiga.bly  co- 
operate with  you  for  the  ettaimnent  of  this  desirable  purpose.  But 
under  all  the  circumstances,  I  think  it  due  to  tou,  and  accordingly 
have  detennioed  to  withdraw,  ifa  writ  should  issue  for  another  elec- 
tion, in  consequence  of  the  recent  re-expulsion. 

"  Whether  any  toeaaure  will  be  adopted  to  prevent  the  recurrence 
of  an  abuse  under  which  you  have  suffered — and  that  makesita  ques- 
tion, if  the  constitution,  in  the  hands  in  which  it  is,  be  not  rather  ur: 
engine  of  despotism,  than  the  palladium  of  the  people's  rights — the 
remge  and  the  protection  of  the  oppressed,  remains  to  he-seen ; — but 
il  is  certain  that  hitherto,  you,  as  a  county,  have  felt  none  or  its  ad- 
vantages— thai  if  you  do  feel  it,  it  is  rather  in  a  baneful,  tbanbeneh- 
cial  sense ;— in  the  neglect  of  your  just  claims  ;— in  the  weight  of  its 
power  ; —  and  in  the  privation  of  those  sacred  and  unalienable  rights 
of  englishmen,  of  which  you  have  been  despoiled, 

'I  Gentlemen — In  taking  leave  of  you,  1  have  to  return  you  my 
heartfelt  thanks  for  the  confidence  with  which  I  have  been  so  much 
honored  by  you,  and  the  steadiness  with  which,  under  most  novel 
and  most  trying  circumstances  you  have  supported  me.  The  coolest 
for  principles  in  which  you  have  been  engaged,  has  at  length  been 
crowned  with  success,  and  I  may  now,  without  compromisicg  your 
rights  or  my  own  cause,  consistently  retire.— With  whatever  oppro- 
briam,  for  mere  matter  of  opinion  or  supposed  opinion,  in  reference  to 
politics  only,  it  has  been  attempted  by  a  spirit  of  party  and  of  agita- 
tion to  asperse  the  representative  of  your  free  choice,  the  unprejudiced 
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Chap,  of  promisiog  abilities,  gave  offence  to  the 
J^^JI^' assembly,  and  it  was  determined  to  vacate  his 
1832.  seat  in  that  house  m  consequence  of  it.  No 
objection,  it  is  to  be  observed,  had  been  started 
against  Mr,  Panel's  acceptance  of  the  office; 
on  the  contrary,  it  had  been  rather  favourably 
taken  than  othervrise  by  the  assembly,  which 
now,  however,  viewed  the  matter  in  a  differ- 
ent light.  It  was  accordingly  "  resolved,  that 
Dominique  Mondelet,  esquire,  one  of  the  mem- 
bers of  this  house  for  the  county  of  Montreal, 
having  accepted  ofBce  as  one  of  his  Majesty's 
executive  councillors  in  this  province,'  falls 
within  the  case  provided  for  by  the  first  of  the 
resolutions  of  this  house  of  the  Idlfa  day  of 
February,  1831,  relating  to  members  accept- 
ing offices  of  profit  and  becoming  accountable 
for  public  money,  and  that  the  seat  of  the  said 
Dominique  Mondelet,  esquire,  in  this  house  is 
consequently  vacant.*     A  writ  for  the  election 

will  bear  io  mind,  tSiat  to  bave  been  six  timit  tacceiiii>eli/  rc'iltclcd  ty 
Iht  indtpmdtnl  County  of  Gasp^,  u  an  ample  answer  and  refutation 
of  it.  The  inJiiTy  aod  injustice  done  him  have  indeed  been  great,  bnt 
thay  will  lie  softened  in  the  recollection  he  will  ever  gratefully 
entertain  of  the  public  spirit  and  constitutional  perseverance  gf  hu 
constituents,  and  ID  ths  many  proofs  throughout  tbe  slruegle,  of  the 
generous,  and  disinterested  regard  he  has  eiperienced  Som  them,  : 
and  which  he  cannot  too  ij^ply  feel  nor  too  publicly  avow. 
"  Sistigoucbe,  24th  Nov.,  1832."  "  Kobebt  CHaiaru." 

*  The  division  that  took  place  on  Mr.  Bourdages'  motion  to  de- 
clare Mr.  Mondelet's  leat  vacant  was  as  follows  : — 

"Yeas — Messrs.  Amiot,  E,  Bedard,  Berlrand,  Blanchard.  Boii- 
sonnault,  Bou&rd,  L.  Bourdages,  Cazeau,  De  Bleury,  Deachampi, 
De  Tonnancour,  De  Witt,  1>.  A.  Dorion,  Drolet,  Fortin,  Girouard, 
GutUet,  Gugy,  Huot,  Lafontaine,  Masson,  Marin,  Mousseau,  Ray- 
mond, Rivard,  Rodier,  Scott,  Simon,  Thibaudeau,  TurgeoD,  Valoii 
and  Vanfelson.— (3a). 

«  Nays — Messrs,  Anderson,  Arcbambault,  Baker,  BertheletjCald- 
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of  a  member  in  his  place,  for  the  county  of  chap. 
MoDtreal,  was  accordingly  ordered.  .  ^^^ 

1832. 

well,  Cugrun,  Cionct,  Cavilliei,  KdowIIod,  Leslie,  NeJUon,  Feck, 
Poirer,  Quenel,  Quirouet,  Ogden,  Stuart,  Taylor,  Ttudel,  VFood, 
Wright,  Wnrtsls  and  Young.— (27.) 

The  foUoning  remftrks  on  this  subject,  by  Mr.  Neilton,  Appeared 
in  his  Quebec  Qazette,  at  the  time : — 

"  The  house  of  assembly, on  Saturday  nisbt,  alter  a  long  debate,  re- 
solved, yeas  33,  nays  27,  that  the  seat  of  the  hoa.  D.  MondeTet,  member 
for  the  eoonty  of  Montreal,  had  become  TBcact,  by  his  accepting  the 
place  of  member  of  his  Majesty's  executive  council  foi  the  province. 


'  This  dedoction  is  founded  on  resolutions  passed  on  the  IStta  Feb, 
1831 ,  adopted  on  the  repeated  hUure  since  1936,  of  a  bill,  similar 
to  provisions  of  the  britisblact,  4  and  5,  Aon,  cap.  8,  declar- 
ing the  election  of  any  member  accepting  "  any  office  of  profit  from 
the  crotTD,  during  such  time  as  he  shall  contioue  a  member,  void," 
but  that  he  shall  be  capable  of  being  again  elected. 

"  The  hon.  M.  Panet  was  exactly  similarly  circumstanced,  under. 
the  resolution  of  the  1 5tb  Feby. ,  1 831 ,  daring  the  last  session,  but  do 
objection  Wat  laJcen  against  his  Mat ;  his  appointment  was  indeed 
loudly  applanded  by  i&tt  who  have  objectea  to  Mr.  Moadelet's  ap- 
pointment. It  was,  however,  now  alleged  by  some,  that  the  place  of 
executive  couDoUloi  i*  an  office  of  profit,  and  CMues  under  the  mle ; 
and  it  has  beensodetemuQed;  altbangbitwasadmiltedoDall  haods, 
that  he  neitherderives,Dorcanderiveany  emolument  whatever  from 
the  office,  the  £100  allowed  to  executive  councillon  being  only  paid 
to  tnch  members  of  that  body  as  are  enabled  to  sit  in  the  coort  of 
appeals,  which  it  appears  by  his  appointDieiit,  he  is  not. 

■■In  truth,  then,  Mr.  Mondelet's  seat  is  vacated,  not  because  he 
has  accepted  an  office  of  profit  contrary  to  the  resolution  of  the  house, 
butmerdy  because,  like  Mi.  Panet,  be  has  accepted  an  office  from  the 


crown,  withcDt  any  salary  or  emolument  whatsoever,  it  being  the 
undoubted  prerogative  of  the  crown,  to  create  as  many  such  office- 
aa  it  deems  couvenient,  and  bestow  them  on  whom  it  pleases. 


■■  Some  members,  we  are  told,  allvedasthe^undof  theirvotes, 
that  Mr.  M.  mightbeeoni^ited,  not  t^a  promise  of  an  office  of  pro- 
fit, for  if  that  had  bMD  proved  lie  would  have  been  within  the  rule : 
bntbythe  expectation  of  anofficeorclaimtoan  office,  which  might 
arise  from  the  acceptance  of  this  appointment. 

"  It  would  certainly  be  something  new  under  the  snn,  if  the  election 
otm  representative  of  the  people  were  to  become  void,  beeausehe 
may  have  a  reasonable  expectation  or  claim  to  an  office  onder  the 

which  ^  Jew,  at  least,  is  the  easeof  all  who  enjoy  public 

nee,  and  are  the  most  capable  of  AUinf  an  office,  in  erery  part 

of  hii  HaJeitT^  dominions. 

"  Some  Mne  membeis,  all  nnitiDg  in  ctnnplimentiaK  Mr.  Monde- 
let,  expraseed  an  ojunlon  that  he  would  be  le-rieded— tthets  that  he 
wooUnot;  at  all  events  heiipmiiMfHdoing  what  he  could  not 
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Chsp.  An  address  was  sent  up  early  in  the  sesMoti, 
'^ij^' praying  his  excellency  to  lay  before  the  hpuse 
IS32.  copies  of  any  despatches  he  might  have  receiv- 
ed relative  to  the  charges  preferred  against 
Mr.  justice  Kerr.  In  answer  to  this,  he  trans- 
mitted a  message  y/ith  the  following  extract 
from  a  letter  he  had  received  from  viscount 
Goderich : — 

''*  In  compliance  with  the  aj^liosiion  of  the  house  of 
tatemblj  regarding  the  case  of  Mr.  justice  Kerr,  and  in 
oliedienoe  to   the   instruclionB  of  viscouDt  Goderich  for  hii 

Eiidance  in  the  event  of  any  auch  application  being  made  to 
im  by  the  house  of  assembly  relating  to  the  case  of  Mr. 
justice  Kerr,  the  governor  in  chief  now  communicatea  to  the 
house  an  extract  from  a  despatch  from  visconnt  Godericb, 
dated  Downing  street,  12th  April,  1832. 

"  Caatle  of  St.  Lewis,  Quehec,  23d  Not.,  1832." 

.    "  Extract  from  a  despatch  from  visoonnt  Goderich,  hit 

'    Majesty's  principal  secretary  of  stale  for  the  colonies,  to  hit 

•xceilency  the  governor  in  chief,  dated  l2th  April,  1832: — 

"  *  With  reference  to  the  petition  of  (he  bouse  of  ■saembly 

for  the  suspension  of  Mr.  justice  Kerr,  I  entirely    approve 

four  lordship'B  refusal  to  accede  to  that  request.  I  cannot, 
owerer,  extend  that  approbation  to  the  grounds  assigned  I 
for  that  refasal,  in  your  address  to  the  liotne  of  the  17th  of 
Febrnary  last.  Your  lordship  there  remarks  "it  had  become 
your  duty  as  the  king's  representative,  to  consider  the  judges 
in  tbe  light  in  which  his  Majesty,  in  accordaflce  with  the 
▼iewB  of  tbe  legislativto  council  and  house  of  assembly,  was 
desirous  of  seemg  them  pfaced,"  that  '*  yon  fonnd  yourself 
oador  the  necessity  of  declining  to  suspend  Mr.  justice  Een 
from  the  exercise  of  his  functions  ualtl  the  end  of  tha  sext 

ponibty  know  wu  wroa*,  lor  dotng  prcduly  what  Mr.  Paaat  wm 
piaiMdfor  doiiig  last  winter,  by  aeroalof  those  who  voted  fbrhii 
b^i^hJssMt;  pnniihed  by  losing  his  seat,  axpMed  I*  naftvMaUc 
iwpwwioiw  or  by  bwny  sutjseted  toltwiW*,  «3^mhbs  and  iiatgntt,- 
UtMM  oF  lA  elMtMn,  wUeh  mvy  oni  is,  in  mi— iliwwHi  ia^tad 
hf  Ot  TOtti  of  the  Mswuhtiy  to  e—lsit,  andwliich  natnnUy  will  b* 
eootastsd,  in  the  spirit  which  hai  lately  heu  pnralent  in  HentrMl," 
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aesaion  of  the  provincial  pariiament,  upon  the  single  address  o^p. 
of  the  houw  df  assembiy  ;  neverlheleaa,  being  at  all  times  sxsni- 
perfecily  diepoeed,  as  fat  as  your  own  sense  of  duty  will  "'^rx^ 
perniii,  to  meet  the  wishes  of  the  house,  and  with  the  view  ' 
of  conforming,  on  the  present  occasion,  as  nearly  as  circum- 
stances would  permit,  to  the  proviMons  of  the  act  for  secur- 
ing (he  independence  of  the  judges,  now  awaiting  the  royal 
sanction,  you  should  be  prepared  to  suspend  Mr.  juetira 
Kerr  from  the  eicerciae  of  his  functiojis,  until  his  Majesty's 
pleaaure  was  known,  upon  receiving  a  joint  address  to  that 
effect  fromtbe  legislative  council  and  bouse  of  assembly." 
"  From  the  preceding  expressions,  as  well  as  from  the 
series  of  resolutions  adopted  by  the  house  of  assembly,  1  in- 
fer that  ihe  charges  of  that  house  against  Mr.  Kerr,  though 
preceded  by  an  enquiry  fortheir  own  aatisfaclion,  were  not 
preceded  by  any  citation  or  hearing  of  the  accused  partjr. 
Had  there  been  any  evidence  of  which  he  was  cognisant, 
your  lordship  would,  of  course,  have  felt  it  your  duty  to  as- 
certain how  far  (hat  evidence  supported  the  accusations,  and 
you  would  have  transmitted  the  whole  of  (he  proceedings  to 
myself.  From  the  snme  sources  of  informe^on  1  deduce  the 
further  inference  that  your  lordship  was  prepared  to  act  in 
the  case  of  Mr.  Kerr,  upon  the  same  principle  as  that  which 
waa  applied  to  the  case  of  Mr.  Stuart,  nainely,  that  the  con- 
demnation of  a  public  oflicer  by  the  legislative  boily,  ren- 
ders his  suspension  hj  the  executive  government  of  the  pro- 
vince, a  matter  not  of  choice  but  of  duty  or  neceterty — H 
being,  however,  required,  in  the  esse  of  the  judge,  that  the 
two  houses  should  concur  in  the  application.  If  1  atn  mis- 
taken in  the  inferences  1  have  thus  drawn,  either  ab  to  the 
nature  of  (he  proceedings  against  Mr.  Eerr,  or  as  to  the  prfn- 
ciptes  on'  which  your  lordship  acted,  the  following  remarkt 
^ill  be  misplaced  ;  but  my  error  must  be  attributed  to  the 
absence  of  more  complete  explanations.  If,  on  the  other 
hand,  my  assumption  be  accurate,  then  I  must  enter  the 
moat  distinct  snd  solemn  proteM  ftgalnstiha  pHltctpIel^ 
vriiich  your  lordship's  decinon  was  guMed.  If  (hefrofaoijaes, 
or  if  either  house,  snerjivinglo  the  officer  ftccosed,  full  no- 
tice of  (be  charges  against  him,  complete  access  to  the  evi- 
dence on  which  they  rest,  and  opportunity  of  cTOsft^ldsnliln- 
iag  the  witnetBCS,  for  making  his  own  defeoce,  and  for 
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Chap,  ■opporting  it  by  proof,  iball  then,  on  a  review  of  the  whole 
usni.  iubject,  petition  tho  governor  for  hia  euspension,  I  admit 
"^^  that,  in  such  a  caae,  the  application  should  not  be  rejected, 
except  upon  the  moat  grave  consideration  and  the  most  clear 
and  KBtisfactory  grounds.  But  if,  without  these  prelimina- 
ries, such  a  demand  bo  made,  I  conceive  it  to  be  your  lord' 
■hip's  bounden  duty  to  abstain  from  yielding  to  it,  until  you 
have  given  the  accused  officer  the  opportunity  of  self-defence 
which  his  accusers  hod  refused  him,  and  have  formed  an 
independent  judgment  upon  the  whole  cose.  I  cannot  but 
feel  strongly  that  the  royal  authority  is  subjected  to  great 
indignity  when  her  Majesty's  representative  is  thus  invited 
and  consents  to  act  as  (he  mere  ministerial  agent  of  either 
bonse  of  general  assembly,  by  giving  effect  to  resolationi 
against  the  king's  ofGcers,  adopted  without  obeerving  the 
ordinary  and  established  forms  of  justice.  In  the  very  re- 
cent case  6f  the  proceedings,  in  the  imperial  parliannent, 
against  Sir  Jonah  Barrington,  the  judge  was  afforded  the 
most  ample  latitude  of  defence,  at  the  bar  of  both  (he  hoiue 
of  lords  and  of  the  house  of  commons,  not  only  be- 
fore they  addressed  his  Majesty  for  his  removal,  but  before 
either  bouse  adopted  any  resolutions  inculpating  his  charac- 
ter. His  Majesty  as  guardian  of  the  reputation  and  interealB 
of  all  peraoDS  engaged  in  his  service,  is  entitled  to  demand 
that  the  legislative  bodies  of  Lower  Canada  should  restrain 
the  exercise  of  their  powers  within  the  limits  which  parlia- 
ment, in  deference  lo  the  immutable  laws  of  justice,  has 
prescribed  to  itself  in  similar  cases.  Should  any  further  ap- 
plication be  made  to  your  lordship  by  the  house  of  assembly 
in  the  caae  of  Mr.  Ker,  you  will  answer  them  by  coDamn- 
nicating  a  copy  of  so  mflch  of  this  despatch  as  relatsa  to 
that  subject." 

The  message  and  "  the  proceediags  of  the 
house,  in  the  sessions  preceding  the  present, 
were  referred  to  a  committee -of  five  members 
to  report  the  facts  and  dieir  opinion  thereupon," 
the  complainant  against  Mi.  Kerr  being  one  of 
the  committee. 
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Ad  exceedii^ly  long  and  elaborate  petition  chnp. 
was  presented,  soon  after  the  opening  of  the^^^' 
session,  complaining  of  grievances,  and  in  par-  isss. 
ticular  of  the  unhappy  occurrences  at  Mont- 
real, on  the  21sl  of  last  May.  The  governor 
himself  was  spoken  of  in  it  in  no  measured 
terms;  and  iieut.  col.  Macintosh  whom,  as  we 
have  seen,  notwithstanding  the  annoyances  to 
which  he  had  been' subjected,  the  laws  of  the 
country,  a  grand  jury,  and  the  judges  of  the 
land  had  duly  exonerated  of  all  blame,  was 
treated  as  a  murderer.  "  We  recognjze" — 
said  the  petitioners — "in  no  tribunal  on  earth, 
except  a  petty  jury,  the  right  of  declaring  that 
man  innocent  of  the  crime  of  murder  who  has 
taken  away  the  life  of  his  fellow  creature. 
The  man" — said  they — "  whose  will  it  was 
that  three  citizens  should  be  killed,  and  whose 
death  warrant  (whether  issued  with  or  without 
sufficient  cause)  was  executed,  is  known. — 
That  man  is  Iieut.  col.  Macintosh,  and  he  is 
now  absent  on  leave.  He  has  left  the  province. 
The  judges  before  whom  he  was  brought,  after 
being  arrested  on  a  charge  of  wilful  murder, 
have  set  him  at  liberty,  refusing  to  bind  him 
over  by  the  feeble  tie  of  a  bail-bond,  at  the 
very  moment  when,  as  if  for  the  purpose  of 
advising  him  to  fly,  they  told  him  that  another 
grand  jury  might  find  a  new  bill  of  indictment 
against  him.  If  there  was  ignorance  or  collu- 
sioD  throughout  the  whole  of  the  proceedings 
which  followed  that  fatal  day,  and-wbich  ap- 
pear to  have  induced  this  flight  from  the  coun- 
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Chap,  try,  on  the  part  of  one  who,  after  having  scat- 
■^^"tered  death  and  destruction  around  him,  has 
1832.  never  been  confronted  with  those  who  accuse 
him  of  having  done  so  maliciously  and  delibe- 
rately— on  the  part  of  one  who  having  slain 
men,  fled  from  the  country  without  waiting  for 
an  opportunity  of  proving  publicly  thai  his  con- 
duct was  justifiable  because  he  had  been  com- 
pelled to  act  by  necessity  and  considerations 
of  public  advantage,  what  refuge  can  your 
alarmed  petitioners  find  V*  Need  it  be  said 
that  it  ^lly  appeared,  however,  by  the  papers 
called  for  and  laid  before  the  assembly  pursu- 
ant to  this  petition,  that  lieut.  col  Macintosh 
had  not  fled  as  represented,  to  evade  justice, 
but  that  having  asked  leave,  "  on  very  urgent 
private  affairs,"  it  had  been  granted  him,  but 
not  until  all  legal  proceedings  affecting  him 
had  been  disposed  of,  and  his  conduct  as  an 
officer  also  approved  of  by  the  commander  of 
the  forces. 

Another  petition,  from  the  county  of  Two 
Mountains,  complaining  also  of  a  multitude  of 
grievances  was  about  the  same  time  presented 
and  referred  to  a  committee  of  inquiry.  These 
two  petitions  were  the  ground  work  of  the 
famous  ninety-two  resolutions,  as  passed  at 
the  ensuing  session.  The  bill  passed  at  the 
previous  session  relating  to  the  independence 
of  the  judges,  and  which  had  been  reserved 
for  the  signification  of  the  king's  pleasure,  had 
not  been  approved  of.  The  reasons  of  its 
rejection  will  appear  in  the  following  despatch 
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from  viscount  Goderich,  of  the  lOth  April,  chap. 
1832,  laid  before  the  assembly  by  message*  of  ^^^' 
the  governor  general  to  that  house,  of  the  2Cth  i832. 
November,  1832:— 

"  In  com mnnicB ting  to  ths  house  of  asBBiDbly  a  copy  of  a 
deapatch  addressed  to  him  by  viscount  Goderich,  dated  (he 
lOth  of  April,  1832,  respecting  the  bill  passed  on  the  20th 
of  January  last,  inliluSed,  "  A  bill  to  incapacitate  tbe  judges 
in  this  province  from  sitting  or  voting  in  the  executive  and 
legislative  councils,  to  secure  the  independence  of  the  judges 
in  ihia  province,  and  for  other  purposes  ihereio  mentioned," 
the  governor  in  chief  has  been  commanded  to  acquaint  the 
house  of  assembly,  that  his  Majesty  is  not  only  prepared, 
but  is  most  desirous  to  co-operale  with  them  in  the  enaci- 
ment  of  a  law,  which  should  render  the  tenure  of  the  judi- 
cial office  dependent  on  the  good  behaviour  of  the  judges, 
and  the  salaries  independent  on  the  future  votes  of  the  house 
of  assembly ;  and  that  his  Majesty  does  not  object  to  the 
erection  of  the  legislative  council  into  a  tribunal  for  trial  of 
any  offences  which  the  judges  may  be  charged  with  com- 
mitiincin  the  execution  of  their  office;  but  itiat  his  Majesty 
cannot  authorize  the  governor  in  chief  lo  assent  to  any  act 
for  establishing  judicinl  independence,  conlaining  any  enact- 
ment or  declaratory  i)f  any  principle  of  law  foreign  lu  that 
subject. 

"  Castle  of  St.  Lewis,  Quebec,  26th  Nov.,  1832." 

"  Downing  Street,  lOlh  April,  1332. 

"  My  lord, — I  have  received  your  lordship's  despatch, 
dated  the  26th  January  last,  enclosing  the  copy  of  a  bill 
passed  by  the  legislative  council  and  house  of  general  aaaem- 
bly  of  the  province  of  Lower  Canada,  on  the  20lb  of  that 
month,  intituled,  '''  An  act  to  incapacitate  the  judges  in  thia 
province  from  silling  or  voting  in  the  executive  or  legisla- 
tive councils,  to  secure  the  independence  of  the  judges  in 
this  province,  and  for  other  purposes  therein  mentioned." 

"In  my  despatch  of  the  8th  of  Feby.,  1831,  No.  22,  I 
directed  your  lordship's  attention  to  the  advantages  lo  be  an- 
licipated  from  transfertng  to  Lower  Canada,  thai  part  of  the 
law  of  England,  by  which  the  tenure  of  the  judicial  office  is 
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Chap,  ma^e  to  depend,  not  upon  his  Majesty's  pleasure,  but  upon 
xxnu.  (he  good  conducl  of  the  judge  ;  and  1  authorized  you  in  the 
-—^  name  and  on  the  behalfofhis  Majesty  to  assent  to  (he  bill 
183a.  a'hich  I  anticipated  would  be  passed  for  that  purpose  ;  ob- 
serving that  it  WHS  an  esBential  condition  of  (hie  arrange- 
ment, that  an  adequate  and  permanent  provision  should  be 
made  for  the  maintenance  of  the  judges  ;  and  I  expressed  my 
satisfaction  ihat  the  repeated  assurances  of  the  bouse  of 
assembly  precluded  the  possibility  of  any  objection  being 
made  to  this  part  of  the  proposal.  1  had  the  honor  to  convey 
(a  your  lordship  bis  iVlajesty's  further  commands,  that  you 
should  communica(e  lo  the  legislative  council  and  assembly, 
his  Majesty's  setiled  purpose  to  nominuie,  on  no  future  oc- 
casion,  any  judge  as  a  member  either  of  the  executive  or  of 
the  legislative  council  of  [he  province  ;  the  single  exception 
ii>  that  general  rule  being,  that  ihtt  chief  justice  for  the  time 
being,  would  iie  a  member  of  the  legislative  council. 

"  The  bill  which  your  lordship  has  transmitted,  renders 
ihe  tenure  of  the  judicial  ofSoe  dependent  on  the  good  be- 
haviour of  the  judge  ;  and  if  pasHed  into  a  law,  would,  there- 
fore, to  that  extent  accomplish  his  Majesty's  wishes.  But  it 
does  not  make  a  fixed  and  permanent  provision  for  the 
mainieiiance  of  ihe  jwJges.  It  enacts  that  their  salanes  and 
retiring  pensions,  "  shall  be  taken  and  paid  out  of  the  pro- 
i-^eds  of  the  I'asual  and  teriiturisi  revenue,  and  the  revenoe 
now  appropriated  by  acts  of  the  provincial  parliament  for 
defraying  (he  charges  of  (he  administration  of  justice,  and 
(he  support  of  (he  civil  government,  and  out  of  any  other 
public  revenue  of  the  province  which  may  be  or  come  into 
Ihe  hands  of  the  receiver  general."  Passing  over  for  the 
moment,  the  question  of  the  right  of  the  house  of  assembly 
to  dispose  of  (he  funds  of  which  a  specific  mention  is  made 
in  this  passage,  I  observe  that  the  enactment  itself  amounts 
to  nothing  more  than  a  declaration  that  the  judges  shall  be 
paid  ou(  of  1ho!"e  collective  funds  of  which  the  house  of 
assembly  have,  or  claim  to  themselves,  the  right  of  appro- 
priation. Such  a  provision  will  nut  supersede  the  neceseily 
of  an  annual  vote  «f  the  house  to  sanction  the  payment  of 
the  judges  salaries,  nor  authorize  the  governor  to  issue  hie 
I  (he  receiver  general  for  those  sums  in  the  event 
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of  auch  K  vote  being  withheld.    The  popnlir  braneh  of  the  cbkp. 
legialatare,  would,  therefore,  retain  the  power  of  diminlBhihg  xzztn. 
the  official  incomeH  of  the  judges,  or  of  stopping  the  paj-  w*^ 
ment  of  them  alrogether,  and  would  thus  exerciie  an  influ-  '^^' 
ence  over  the  Bench,  eubveisive  of  that  seniw  of  independ- 
eace  on  all  partieB  in  the  state,  so  requisite  in  the  metnbera 
of  a  body  whose  high  office,    it  is  to  ascertain,  and   protect 
the  rights  of  all  with  strict  impartiality.    The  British  Parlia- 
ment have  studiously  divested  themselves  of  all  such  means 
of  controlling  the  freedom  of  the  judges. 

"  During  the  last  two  reigns,  and  in  the  reign  of  his  pre- 
sent Majesty,  six  acts  of  parliament  have  been  passed  aug- 
menting the  salaries  of  the  juitges  of  England.  I  refer  to 
the  4>9th  Geo.  III.,  cap.  127  ;  the  53d  Geo.  III.,  cap.  153 ; 
the  6ih  Geo.  IV.,  csp.  82,  83,  84,  and  the  1st  Will.  IV., 
cap.  70.  By  each  of  these  acts  the  grants  made  for  the 
maintenance  of  the  judges  are  declared  to  be  "  charged  and 
chargeable  upon  the  Consolidated  Fund  next  in  order  of  pay- 
ment," to  certain  specifled  charges,  "  but  with  preference 
to  alt  other  payments  vihaUaevtr.'}  It  is  only  over  the  sur- 
plus of  the  Consolidated  Fund  which  remains  after  the 
judges' salaries  have  been  paid  in  full,  tiial  the  house  of 
commons  exercises  its  privilege  of  making  an  annual  ip- 
[H-opriation  ;  and  that  surf^s  is  of  auch  amount  that  no 
contingency  which  it  is  of  any  practical  importance  to  oal- 
calale,  could  endanger  the  security  of  the  pledge  thus  given 
for  the  independence  of  the  judges  on  the  papular  branch  of 
the  legislature.  If  this  entire  exemptitui  from  all  dependence 
on  the  house  of  commons  be  a  necessary  security  for  the 
iiBparlialdischai^of  their  duty  by  the  judges  of  England, 
a  correipondinf  security  is  certainly  not  less  necessary  in 
Lower  Canada.  The  population  there  being  divided  into 
two  classei  differing  from  each  other  in  national  origin,  in 
language,  religion  and  local  customs;  and  one  of  those  classes 
enjoying  in  the  house  of  assembly,  a  preponderating  infin- 
eoee,  which  is  regarded  by  the  other  (with  whatever  reason) 
with  habitual  jealousy,  it  ia  indispensable  that  the  judgei 
should  feel  themselves  absolved  from  any  risk  in  uprightly 
interpreting  and  resolutely  enforcing  the  law,  even  in  those 
critical  cases  in  which  the  two  great  parties  in  the  pro- 
vince may  be  qipoied  to  each  other.   His  Hajesty  cannot 
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Chu.  beadviwdtodeclinethedatffpainrQlaBthe  diacharse  of  it 
xxxni,  majr  be ;  of  withholding  his  assent  from  a  law,  which  k 
^^•■''^  large  majority  of  his  subjects  in  I^ower  Canada  might,  with 
1832.  reason,  regard  as  placing  (be  very  sources  of  justice  itself 
UDtler  ibe  virtnal  control  of  a  single  and  distinct  party,  how- 
aver  Qumeroufl,  and  bowever  much  entitled  to  respect  that 
party  may  be.  The  paasage  which  I  have  already  quoted 
from  the'bill  under  con  si  deration,  assumes  that  it  belongs  to 
the  two  houses  of  provincial  legialalure  to  appropriate,  ac- 
coTding  to  their  own  diacretton,  the  whde  of  his  Majesty's 
casual  and  territorial  revenue,  and  all  the  funds  which  have 
formerly  been  granted  to  his  Majesty  by  proviacial  acts. — 
Whatever  may  be  the  grounds  on  which  this  esaQoiptioii 
resit,  itmuatat  least  be  admitted  to  be  now  distinctly  ad- 
vanced for  the  first  time  iQ  the  form  of  a  aotid  legislative  act ; 
and  it  can  scarcely  be  denied  that  the  consequencea  it  in- 
volves are  of  (he  utmost  importance.  His  Majesty  vras  at 
least  entitled  to  expect  that  such  an  innovation  would  not 
have  been  attempted  in  any  other  form  than  that  of  a  dit* 
tinci  and  substantive  measure.  Ii  is  equally  at  variance 
with  the  usages  of  pariiament,  and  with  the  respect  due  to 
hJB  Majesty,  thus  to  embody  demands  of  a  finaacial  nature 
in  an  act  of  which  the  whole  scope  and  object  are  entirely 
foreign  to  any  question  of  finance.  In  the  imperial  parlia- 
ment it  has  long  been  a  settled  maxim,  that  the  commoDi 
are  not  enUlled  (to  adopt  the  familiar  but  expressive  phrase) 
to  "  tack"  to  a  bill  containing  a  grant  of  money,  any  enact- 
ment foreign  to  its  professed  scope  and  object.  The  jour- 
nals of  the  house  of  lords  abound  in  examples  of  the  strict 
enforcement  of  this  principle ;  and  from  the  first  settlement 
of  colonial  assemblies,  it  appears  to  have  been  a  standing 
instruction  to  the  governors  to  enfora  the  observance  of  it  by 
refusing  their  assent  to  any  bill  in  which  it  might  be  infring- 
ed. Such  was  the  object  of  the  general  instruction.  No.  U, 
accompanying  lord  Dalhoosie's  comminion,  and  adqited  in 
the  commission  subsequently  addressed  to  your  lordship.  In 
the  importance  which  I  attach  to  the  maintenance  of  this 
rule  of  legislative  proceeding,  I  am,  therefore,  supported  by 
the  highest  possible  authority,  and  amactingupon  an  instruc- 
tion laid  down  for  the  guidance  of  your  lordship  and  your 
pradeeeaaera  long  before  thSaptatioB  of  thepmenli|aenion. 
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On  a  fittiog  occasion,  ghonld  it  ariw,  I  Bball  be  prepared  to  dj^p, 
discuss  the  claims  thus  incidentally  advanced  in  (he  present  xxxui. 
bill.  But  his  Majesty  cannot  entertain  the  consideration  of  '^'•^ 
tbat  question  ia  the  form  in  which  it  baa  now  been  present-  1832 
ed  to  his  notice.  As  one  or  the  three  branches  of  the  legis- 
lature, his  Majesty  is  not  merely  entitled,  hut  boand  to  exer- 
cise an  independent  judgment  upon  every  act,  to  the  validity 
of  which  his  assent  is  necessary.  But  if  the  course  nbicb 
has  been  pursued  in  this  bill  be  nol  steadfastly  reMsted,  this 
right  must  either  become  altogether  nugatory,  or  the  exer- 
cise of  it  must  be,  in  the  highest  degree  invidious.  It  is  not 
fitting  that  his  Majeity  should  thus  be  reduced  lo  the  dilem- 
ma of  rejecting  a  law  embracing  an  object  recommended  bj 
himself,  and  to  which  the  public  at  large  justly  attach  ibe 
highest  importance,  or  of  accepting  it  on  conditions  wholly 
unconnected  with  ils  general  design,  and  to  which  the  most 
reasonable  objections  might  perhaps  be  mtide.  By  consult- 
ing what  is  justly  due  to  the  dignity  of  the  crown,  the  other 
braDches  of  the  legislature  would  be  in  no  danger  of  impair- 
ing their  own  authority,  or  their  undoubted  claims  to  the 
attachment  and  respect  of  the  people  at  large. 

"  Your  lordship  has  stated  that  the  proceeds  of  the  crown 
lands  and  the  timber  fund,  have  never  been  considered  as 
forming  psrt  of  the  casual  and  territorial  revenue.  lam 
bonnd,  however,  to  understand  the  language  of  the  bill  not 
in  an  arbitrary  or  conventional  sense,  but  according  to  the 
legal  and  proper  meaning  of  the  wordsemployed  by  the  legis- 
lature. It  cannot  admit  a  question,  that  tiie  proceeds  of  the 
■ales  of  land  and  timber  are  included  in  an  expression  so 
comprehensive  as  is  that  of  the  "  Territorial  Bevenne." 
Uad  the  assembly  really  contemplated  a  more  narrow  con- 
struction, I  am  bound  lo  suppose  that  they  would  have 
adopted  terms  of  a  more  limited  meaning. 

"  The  subject  of  judicial  independence  was  very  properly, 
perhaps  unavoidably  connected  with  that  of  tiie  method  of 
proceeding  for  the  trial  of  oQences  with  which  any  judge 
may  be  charged  in  the  execution  of  his  office.  The  objec- 
tions to  investing  the  legislative  council  with  such  a  juris- 
diction, are  neither  few  nor  inconsiderable.  His  Majesty, 
however,  ia  not  disposed  to  insist  upon  them.  Consideiing 
how  deeply  all  persons,  and  especially  the  two  houses  of 


...Googk 


Chap,  general  uaembly,  vsb  inlereated  in  tbs  reputation  of  the 
xKzui.  judges,  and  how  urgent  are  (he  motivea  for  proceeding  against 
''^^  ihem  witb  the  utmost  reserve  and  circutnBpeclion,  his  Ma- 
'°^  jeaty  ie  content  that  they  ^otild  abide  the  judgment  of  tliat 
tribunal  lo  which  this  bill  would  render  them  amenable. 

"  His  Majesty's  decisiou  on  this  part  of  the  aubjeci  baa 
not  been  framed  without  reference  to  the  despatch,  addreai' 
ed  by  lord  Bathisst  to  Sir  John  Sherbrooke,  by  command  of  . 
hia  royal  high D ess  the  Prince  Regent,  on  the  7ih  of  July, 
1817.  His  lordship  in  (hat  commuaication,  admitted  the  I 
propriety  of  delegating  to  ihe  legislative  council,  the  right  of 
'trying  impeachments  which  might  be  preferred  by  the  hooia 
of  asaembly ;  and  that  admleaion  was  ooitainiy  made  in 
terms  which  if  detached  from  their  coaCexl,  might  aeem  to 
justify  the  claim  to  bring  civil  officers  of  every  class  to  trial 
in  ihia  mode.  Considering,  however,  the  despatch  in  con- 
nection with  ihe  correspondence,  of  which  it  forma  a  part, 
and  adverting  to  the  whole  of  that  docnment,  it  becomea 
evident  that  lord  Bathurat  is  to  be  understood  as  referriiq 
only  to  the  impeachment  of  the  judges ;  and  I  presume  his 
lordship  to  have  been  guided"in  the  advice  aubmitted  by  him  | 
to  the  Prince  Begent  on  that  occasion,  by  motivea  aimilai 
lo  those  which  I  have  already  explained. 

"  In  pursuance  of  the  policy  which  I  have  had  occa-  I 
aioH  to  lament,  the  tivo  houaes  have  connected,  with  the  j 
subject  of  the  impeachment  of  judges,  a  question  atill  more  i 
comprehensive  and  of  atill  greater  importance.  I 

"  The  bill  provides  that  the  legislative  council  shall  be  a 
tribunal  for  the  trial  of  at)  im  peach  men  ta  which  may  be  pre- 
ferred, not  only  against  the  judgea,  but  "  against  any  person 
or  persons  for  any  crime,  misdemeanor,  or  malverBation  in 
office  committed  in  this- province.'' 

"  I  carefully  abstain  from  expresaing  any  o(Hnion  on  the 
propriety  of  this  measure.  If  the  question  of  delegating  to 
the  le^^Blive  council  a  jurisdiction  for  the  trial  of  impeach- 
ments against  all  public  officers  should  ever  be  brought 
under  hia  Majesty's  consideration,  in  an  act  confined  to  that 
single  subject,  it  will  then  become  the  duly  of  his  Majesty's 
aervants  to  devote  their  most  serious  allentien  to  the  advice 
which  tbey  will,  in  that  event,  be  hound  lo  submit  to  hii 
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MajeBtf .    But  until  the  question  shall  be  pretented  la  thftt  chtp. 
forcn,  it  cannot  receive  a  decision.  sxxui- 

"  It  is  with  no  ordinary  feelinga  of  regwtlbat  I  annoupoe  "^^ 
to  your  lordship,  ibat  his  Majesty  wiij  not  be  advised  to  as-  ^^^ 
sent  to  the  present  bill.  I  had  indulged,  nnd  not  without 
great  apparent  reason,  tha  hope,  thai  the  communications 
which  I  have  had  the  honor  Ut  convey,  thraugh  your  lerd- 
ahip,  to  the  provincial  legialaiure,  would  have  been  received 
by  ibem  as  a  latisfnctory  proof  of  his  Maj^sty'a  earnest  de- 
sire (o  gratify  to  the  utmost  possible  extent,  the  wishes 
of  his  Canadian  subjects,  and  that  proposals  made  in  ihe 
unreserved  spirit  of  conciliation  would  have  been  received 
in  the  aame  temper.  It  ia  with  a  proportionate  disap- 
pointment that  I  find  thf>m  met  hy  novel  pretentions, 
urged  in  a  form  which  I  am  unable  lo  reconcile,  either  with 
parliamentary  usages  or  with  the  respect  due  lo  his  Majesty 
by  the  other  branches  of  the  provincial  legislature.  If  wy 
former  despatches  have  failed  lo  induce  the  conviction  that 
his  Msjesty  is  anxious  to  co-c^rate  in  every  measure  cal- 
culated to  promote  the  welfare  t>f  Lower  Gauada,  aad  to 
assert  his  Majesty's  prerogatives,  only  with  »  view  to  the 
benefit  of  bis  Majesty's  subjects  in  that  province,  I  despairof 
finding  any  language  which  would  convey  that  impressioo. 

"  But  while  the  king  studiously  maintains  and  freely  ac- 
knowledges the  rights  of  the  two  houses  of  general  BSsemb(]>, 
his  Majesty  is  not  less  bound  by  his  regard  for  the  general 
£ood  of  bis  people,  to  assert  his  own,  and  especially  when 
encroachments  are  attempted  in  form  and  manner,  deroga- 
tory  to  the  dignity  of  his  exalted  station . 

<'  Your  lordship  will  transmit  to  each  of  the  two  bouses  of 
the  provincial  legislature,  a  copy  of  this  despatch,  acquaiot' 
iog  them  that  his  Majeaty  is  not  only  prepared,  but  is  Btwt 
desirous,  lo  c»-operate  with  them  in  the  enactment  of  a  taw, 
which  should  renderthe  tenure  of  ihe  judicial  office,  depend- 
ent on  the  good  behaviour  of  the  judges,  end  their  salaries 
independent  on  the  future  votes  of  the  house  of  assembly; 
and  that  bis  Meiesty  does  not  object  to  (he  erection  of  ^ 
legislative  council  into  a  tribunal  furlhe  tri^  of  any  oSencea 
which  the  judges  may  be  charged  with  committing  in  the 
execution  of  their  office ;  but  that  his  Majesty  cannot  autho- 
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Chap,  rize  you  to  assent  to  any  act  for  eBtabliehing  judicial  inde- 
xxiiii.  pendence,  containing  any  enactment,  or  declaratory  of  any 
^"^  principle  oflanr  foreign  to  thst  object. 
I83i.  (I  I  i,ave  the  honor  to  be,  my  lord, 

"  Your  lordship's  most  obedient  servant, 

(Signed)        "  GoDERicH." 

On  the  3d  of  December,  it  was  resolved  by 
the  assembly  to  go  iato  committee  of  the  wholft 
house  to  examine  by  evidence  the  events 
connected  with  and  which  led  to  the  interfer- 
ence of  an  armed  military  force,  at  the  late 
election  of  Montreal.  The  petitions  of  the 
inhabitants  previously  alluded  to  were  referred 
to  the  committee,  as  were  also  the  documents 
relating  to  the  matter  as  laid  by  the  gftvernor 
before  the  assembly  pursuant  to  an  address 
from  it,  all  which  were,  in  the  mean  time, 
ordered  by  the  house  to  be  printed  for  the  use 
of  the  members.  A  petition  &om  the  county 
ofL*Jslet,  being  about  the  same  time  present- 
ed, was  also  referred.  Shortly  after  this  came 
another  petition  from  divers  inhabitants  of  the 
counties  of  Richelieu,  St.  Hyacinthe,  Rouvxllt, 
Chambly  and  Vercheres,  of  equal  energy  witii 
the  two  former.  This  also  was  referred.  The 
result  of  these  will,  in  due  course,  be  made 
apparent,  the  assembly  day  after  day,  in  the 
mean  time,  going  into  committee  of  the  whole 
and  examining  witnesses  at  their  bar,  on  the 
subject  of  die  disturbances  at  the  west  wwl 
election  in  Montreal 

On  the  2lst  December,  an  address  was 
resolved  in  the  terms  following : — 

"  That  aa  hambla  addrosa  be  presented  to  hia  exedka^ 
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Uie  goveraor  in  chief,  praying  that  his  excelleocy  will  be  (^^gp, 
pleased  to  iDform  this  house,  whether  he  bss  been  pleased xzxiu. 
since  the   last  Bession  of  the  proviacial  parliament,  and  at  •^'•r*' 
whatlime,  to  recommend  an;  increase  in  the  number  of  the  1833 
members  of  the  legielative  council ;  what  persona  he  has 
recommended  to  his  Majestj^  government  to  appoint  to  (hat 
office,  and  whether  il  is  probable  (hat  in  consequence  of  such 
recommendation  the  said  persons  will  be  soon  called  to  lake 
their  seata  in  the  [egislative  council  1" 

To  this  his  excellency  answered  to  the  mes- 
sengers charged  to  deliver  the  same — 

*•  Gentlemen, — The  journals  of  the  house  of  assembly  fur- 
nish abundant  proofs  of  my  desire  to  comply  with  the  wishes 
of  the  housCtby  communicating  to  it  such  information,  aa  it 
may  see  fit,  from  time  to  time,  (o  require  of  the  executive 
government. 

"  Upon  the  present  occasion,  however,  1  find  it  necessary 
to  desire,  that  the  house  may  be  infonned,  that  it  is  my  duty 
to  uphold  (he  dignity  of  the  high  office  in  this  colony  which 
hia  Majesty  has  been  graciously  pleased  to  confide  to  my 
charge ;  and  that  considering,  as  I  do  consider,  a  compliaDce 
with  the  prayer  of  the  address  which  has  just  been  present* 
ed  to  me,  to  be  inccmpalible  with  that  object,  I  cannot  con- 
sent to  inform  the  house  '<  whether  I  have  since  the  last  ees- 
eion  of  the  provincial  parliament,  and  at  what  time,  recom- 
mended any  increase  in  the  number  of  members  of  (he 
legislative  council,  whM  persona  I  have  recommended  hia 
Majesty's  government  to  appoint  to  that  office,  and  whether 
it  is  probable  that  in  consequence  of  such  recommendation, 
the  said  persons  will  be  soon  called  to  take  their  seata  in  (be 
le^slative  council." 

This  was  referred  to  the  committee  of  the 
whole  house,  in  session  from  day  to  day,  con- 
cerning the  Montreal  election. 

Od  the  2d  January,  it  was  ordered  that  a 
call  of  the  house  should  take  place  on  the  tenth 
of  the  month,  and  on  the  fourth  his  exceUencj 
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Cbap.  sefit  dowD  the  estimate  of  the  expenses  of  the 
^^' current  year.  The  amount  required  was 
1833.  4254,604  sterling. 

The  call  of  the  members  of  the  assembly 
having  taken  place  on  th%  tenth  of  January,  the 
house  immediately  afterwards  went  into  com- 
mittee on  that  part  of  the  petitioQ  of  the  five 
counties,  Richelieu,  St.  Hyacintke,  Roumlle, 
ChamHy  and  Verckerea,  which  relates  to  the 
constitution  and  composition  of  the  legislative 
council.  The  house  also  went  into  committee 
on  the  subject  of  indemnity  to  its  members, 
voting  the  same  allowance  to  themselves  as  at 
the  previous  parliament.  Upon  the  former 
matter  the  following  resolutions  were  adopt- 
ed:— 

1.—"  That  it  is  the  opinion  of  this  Gomroitfee,  that  from 
the  instant  when  by  the  capitulations,  the  inhabttanta  of 
Lower  Canada  became  briliati  Bubjecia,  ihey  had  a  right  to 
the  bene4t  of  the  representative  sfstem,  and  to  the  libertiea 
Md  political  rigbta  of  engltahmen. 

2. — "  'I'hat  it  is  the  opinion  of  this  eommitlae,  that  the 
proviaion  of  th*  act  3]bI  Geo.  111.,  cap.  31,  which  in veflti 
hia  Majesty  with  the  power  (at  once  extraordinary,  uitusual, 
and  contrary  to  the  priaciplea  of  thsbrltish  conBlitulton,)  oT 
compoting,  according  to  his  pleasure,  one  entire  branah  of 
the  provincial  legislature,  is  incompatible  with  the  princi- 
ples of  free  government. 

3. — "That  it  is  the  opinion  of  thia  committee,  that  the 
experience  of  more  than  forty  years  has  demonstrated  that 
the  constitution  and  the  composition  of  the  legislative  coun- 
cil of  this  provinco,  were  not,  and  are  not,  adapted  to  aaswe 
contentment  and  good  government  to  thia  province,  rwr, 
therefore,  to  favour  the  ilevelopment  of  ita 
its  industry."* 
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A  committee  of  Dine  members*  was  named  Chap, 
to  consider  of  and  report  the  alterations  to  be  '^^' 

1833. 

■■  Mr.  Baurdagea  moved,  seconded  b7  Mr,  Elz6ai  Beda^d,  ibat  the 
qneBtion  of  eoncurrence  be  now  Beparatetypntonllie  said  resolutioni, 

"  The  house  divided  on  the  questioD : — Ypaa  34,  Nays  2G, 

"  So  it  was  -CBiried  in  the  affirmative. 

"  And  the  flrit  and  second  of  (he  said  resolatioDS  being  agaio  seTe* 
rally  read,  and  the  qaesliou  of  concurreuce  being  separately  put 
thereon  ; 

"  The  house  divided  upon  each  r— Yeas  M,  Nays  26. 

"  So  they  were  carried  in  (he  affirmative. 

The  third  of  the  said  resalutioDs  being  again  read,  and  th«  quei- 
tioD  of  ooncunence  being  put  Ibereon  ; 

"  The  house  divided  ;  and  the  names  being  called  for,  they  were 
token  down,  as  foUoweth  : — 

Yeas — Messrs.  Amiol,  Archambault,  Eedard,  Bertrand,  Sourdages, 
Burean,  De  Bleary,  Detigny,  Deschamps,  De  Witt,  Jacques  Dorjon, 
P.  A.Dorion,  Fortin,  Giiillet,  HaiailtoB,  Huot,  Kimber,  Leslie,  Li- 
tonrneau,  Lemay,  Masson,  Mithot,  Morin,  Poulin,  Proulx,Bay- 
mond,  Rivard,  Rochon,  Rodier,  Simon,  Tbibeaudeau,Trudel,  Valots, 
and  Viger.— 134.J 

"  Nays  — Messrs.  Anderson,  Baker,  Berthelet,  Caldwell,  Casgrain, 
Courleau,  Cuvilliei,  Davis,  DuvsJ,  Goodhue,  Gugy,  Heriot,  iloyle, 
Neilson,  Power,  Quesnel,  Quirouet.  Scott,  Stuart,  Antoine  Cbarlee 
Tascheteau,    Taylor,   Vanfelfon,   Wood,    Wright,   Wurtele,    and 

Young— tae.) 

"  So  it  was  carried  in  the  affirmative,  and 

"  Resolved,  that  this  house  doth  concur  with  the  committee  in  the 
said  resDiuiions. 

"  Mr.  Bounlages  moved  to  resolve,  that  it  is  urgently  necesaary, 
that  this  hoBse  should  address  the  Imperial  parliament,  for  the  pur- 
pose of  soliciting  the  passing  of  an  act  to  authorize  the  calling  of  a 
convention  altogetber  elective,  chosen  by  the  present  electors  of  the 
counties,  cities  and  boroughs,  (who  shall  send  a  number  of  delegates 
equal  to  that  of  the  repretenlatives  whom  they  now  send  to  the  pro- 
viDcial  parliament,)  and  having  power  and  authority  to  propose  such 
smendments  to  the  act  of  the  31st  Geo,  III.,  chap,  31,  as  shall  lo 
them  appear  best  adapted  to  produce  and  to  assure  peace,  content- 
ment, and  good  govemmeot  in  the  province,  under  the  protection  and 
authority  of  Great  Britain,  and  by  that  very  means  to  preserve  and 
perpetuate  the  gratitude  and  attachment  of  the  colony  to  the  mother 
country,  which  shall  have  conferred  upon  it  so  inestimable  a  benefit. 

"  Mr.  Leslie  moved  in  amendmeot.  that  ail  the  words  in  the  said 
motion  &Hei  the  words  ''  passing  of  an  act,"  be  struck  out,  and  the 
foilowing  substituted— "  loamend  the  act  Slst  Geo.  III.',  cap.  31,  by 
enacting  that  no  j>erson  shall  be  a  member  oj  the  legislative  cutincil 
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ch«p.  made  in  the  constitution  of  the  legislative  coun- 
J^^^cil  and  the  mean:«  of  effecting  the  same  in  con- 
1833.  formitywith  those  resolutions.  The  committee 
after  deliberating  a  month  nearly,'  on  the  sub- 
ject, made  an  elaborate  report  which  Mr. 
Bedard,  the  chairman  of  it,  handed  in  to  the 
house.  This  Was  sanctioned  by  the  concur- 
rence of  the  assembly,  and  upon  it  an  address 
to  his  Majesty  was  drawn  up  and  transmitted 
through  the  governor.    It  was  as  follows : — 

"  To  the  king's  moet  escellent  Majeatr. 
■'  May  it  please  your  Majeaty, — We,  your  Majesty's 
faithful  and  Jojal  eubjecta,  the  commons  of  Loner  Canada, 
assembled  in  provincial  parliament,  deeply  impressed  vrith 
the  necessity  of  the  concordance  and  harmony  that  ought  to 
prevail  het ween  the  several 'branches  of  the  legislature  of 
this  province,  for  promoting  the  happiness,  the  welfare  and 
the  good  government  of  its  Inhabitants,  have  taken  into  ma- 
ture consideration  the  circumstances  connected  with  the 
constitution  and  composition  of  the  legislative  council  of  ibii 
province,  as  esiabiished  by  the  act  of  the  parliament  oT 
Great  Britain,  in  the  Slst  year  the  reign  of  your  late   royal 


"  Yeas  2,  Nayi58. 

'•  So  it  pBsied  in  tlie  negative. 

"  The  question  beJE^  then  pot  on  the  main  motion ; 

"  The  bnnse  agsin  divided ;  andthe  namea  being  called  for,  tbej 
were  taken  dawn,  aa  foliowelh : — 

"  Yeas — Meisni.  Amiot,  Bertrand,  Bnnrdages,  Bnrean,  De  Blenry. 
D^ligny,'  Descham^,  De  Witt,  Jacquei  Dorian,  P.  A.  Dorion,  Foi- 
tin,  Quillet,  Huot,  Kimber,  Litoumeau,  Maaaon,  Mithot,  Morin, 
Poulin.  Pioulx,  Raymond,  Rivard,  Rocfaon,  Bodier,  Simon,  Thibaa- 
deau,  Trudel,  Talois  and  Vigec— (29). 

"  Naya— Mesan.  Andetson,  Archambault,  Balcer,  E.  BeUrd, 
Berthelet,  Caldwell,  Casgrain,  Couiteau,  Covillier,  Davia,  Duval, 
Goodhue,  Gugy,  Hamilton,  Heriat,  Hoyle,  Leslie,  Lemay,  Neileoa, 
Povrer,  Quesnel,  Quirouet,  Scott,  Stuart,  AntoioeCharleaTasche- 
K«Q,  Taylor,  VanfalKui,  Woo4,  Wright,  Wurtele  and  Yona^.— <3l.) 
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Tather,  our  augaat  sovereign  of  blessed  memory,  bave  conu-  Chtp. 
dered  it  as  our  duty  towards  four  Majesty  as  the  supreme  xkuii. 
head  of  the  brilish  empire,  and  paternal  chief  of  the  people  "t^T' 
who  compose  it ;  towards  ouraeiveH  as  representing  one  of 
the  most  loyal  of  those  people,   and  towards  the  general  in- 
terests of  the  empire,  most  respectfully  to  represent  : 

"  That  the  legislative  council  of  Ibis  province,  has  not,  at 
any  period  of  its  existence,  given  proofs  of  that  spirit  of  inde- 
pendence and  community  of  interests,  with  the  inhabitants 
of  the  country,  which  could  alone  ensure  that  harmony  in 
the  proceedings  of  the  government,  and  give,  in  particular  to 
each  of  its  branches,  that  degree  of  confidence  of  public 
opinion  which  is  requisite  to  produce  that  effect. 

"That  it  could  not  be  otherwise,  when  it  is  considered 
that  the  original  constitution  of  that  body,  and  its  renovation 
in  proportion  as  vacancies  occurred  has  been  at  the  dispo- 
sal of  the  crown,  at  the  recommendation  of  the  provincial 
administrations,  most  frequently  interested  in  surrounding 
themselves  in  that  second  branch,  by  public  functionaries, 
or  by  other  individuals  known  to  be  advocates  of  the  mea- 
sures of  the  executive,  and  who  became  thus  clothed  with  a 
legislative  inviolability.  No  bounds  were  given  to  tb'ose  ap- 
pointments, and  they  were  thus  made,  in  great  majority, 
from  among  those  who  were  the  least  connected  with  the 
country,  either  in  point  of  permanent  interest,  of  services 
rendered  to  their  fellow  citizens,  or  of  the  esteem  in  which 
they  were  held.  Hence  the  whole  body  became  isolated  from 
the  people,  none  of  the  great  intereslstif  whom  it  represents. 
"  That  the  existence  of  this  evil  which  has  for  a  long  time 
formed  the  subject  of  the  remonstrances  of  the  inhabitanis  of 
this  country,  has  induced  us  to  search  for  a  remedy,  so  that 
the  provincial  government  might  be  reconstitulet^  upon  bases 
which  may  at  the  same  lime  coincide  with  those  imitations 
of  the  metropolitan  government,  which  it  was  evidently  the 
intention  of  its  legislators  to  introduce  in  the  Canadaa,  and  at 
the  same  lime  present  that  practical  analogy  the  results  of 
which  were,  no  doubt,  not  less  their  desire  to  introduce,  and 
without  which  apparent  imitation  in  forma  alone,  would 
only  produce  a  still  greater  anomaly. 

"  Although  we  have  no  hesitation  in  staling  our  opinions 
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Chap.  Bs  to  the  means  of  remeJjing  this  conslltutional  defect  in  our 
ixxAi.  government,  as  forming  the  basea  of  our  humble  representa- 
'f^^^  tions  io  your  Majesty,  and  although  we  do  not  consider  that 
all  the  intereata  of  the  country  are  fully  and  equally  repre- 
sented in  the  third  branch  of  the  legislature,  yet  those  to 
whom  a  defectivs  system  of  government  have  given  an  un- 
eonstiiutional  preponderance,  might  make  a  handle  of  it  to 
eause  the  expTession  of  our  opinion  not  to  t)e  looked  upon 
Htbatof  the  population  in  general ;  and,  by  the  operation 
uf  the  same  ayalem,  the  represenlations  of  iDterealed  public 
functionariea,  and  of  privileged  persona  in  the  colony  might 
reach  your  Majesty's  government,  carrying  the  saras  weight 
as  tboae  of  the  represeniativea  freely  elected  by  the  whole 
people.  Thia  danger  added  to  the  wide  local  distance  might 
cause  measurea  adopted  in  the  United  Kingdom  with  the 
best  intentions,  but  without  practical  and  local  kno^edge, 
to  be  discordant  with  \he  true  intereatB  of  the  province,  anil 
even  to  hurt  thoae  interests  in  esaeniial  points. 

"  We  therefore  preaume  humbly  to  represent  that,  in  case 
your  Majesty  should  be  convinced  of  the  difficulties  that 
have  been  exposed,  there  would  be  the  certain  means  of  pre- 
venting them,  by  placing  the  people  of  the  country  in  gene- 
ral, in  a  situation  to  express  their  opinion,  and  to  recom- 
mend proper  modificationa  through  delegates  freely  and 
indiacriminately  chosen  for  that  purpose  by  all  cissaes,  and 
out  of  all  claBses  of  the  community,  ao  as  to  be  in  harmony 
with  tliB  interests  of  the  province,  and  with  those  of  his  Ma- 
jesty's government,  which  cannot  be  separated  from  each 
other.  Such  a  body,  conatitnted  in  virtue  of  an  act  of  par- 
liament of  the  United  Kingdora,  to  whom  they  would  have 
afterwards  to  make  a  report  of  their  labours,  would,  whilst 
itceuld  be  iTodisparagementto  the  supreme  aothority  of  the 
empire,  be  in  unison  with  the  numerous  examples  in  Ibt 
free  institutions  of  this  continent,  with  respect  Io  which  il 
has  often  been  declared  that  England  dewred  to  leave  no- 
thing to  be  wished  for  by  the  inhabitants  of  thesp  colonies. 
"  A  general  aeaembly  of  thia  kind,  would  prove  to  be  a 
faithful  interpreter  of  all  the  intereata  of  the  Oolong  taken 
collectively,  including  those  which  it  was  the  intention  to  be 
eaased  to  be  represented  by  Ibe  legislative  Gooneil,  and 
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thoea  which  that  body  claim  to  repreaent.    Thow  interesla chap. 
would  in  effect  pOBseBBtherew,  all  their  weight  aud  all  (heir  xxxni. 
le^timaie  influence ;  unless,  indeed,  whilst  the  executive  — ■^^ 
branch  of  the  colonial  government  represents  the  intereata  uf  '^^ 
the  metrupolitan  state,  there  ought  to  be  also  another  con- 
stituled  branch  out  of  the  country,  and   componnded  of 
elements  without  any  affinity  with  the  varied  interests  and 
feelinga  of  those  who  inhabit  it. 

"Incase  yourMsjeaty  should  not  consider  it  proper  at 
this  time  to  adopt  such  a  measure,we  will  not  take  upon  our- 
selveS)  in  atating  the  result  of  our  deliberations,  to  determine 
whether  the  entire  abolition  of  the  present  legislative  council 
of  this  province,  and  the  aseimilation  of  its  government  to  (hat 
of  several  of  the  adjacent  colonies,  would  tend  to  cause  peace 
and  harmony  to  be  re-eBtablisfaed  in  the  conduct  of  affairs. 
1  he  people  of  the  country,  if  they  had  an  opportunity  of 
being  legally  constituted  for  that  purpose,  would  be  the  best 
judges  to  decide  this  weighty  question.  V/e  therefore  pro- 
ceed upon  the  supposition  that  an  intermediate  legislative 
branch  may,  in  certain  cases,  produce  more  maturity  in  the 
deliberation  and  examination  of  hills,  than  if  only  one  body 
were  called  upon  to  aesent  to  ihem ;  at  the  same  time,  cir- 
cumstances of  rare  occurrence  might  happen  in  which  the 
popular  representations  might,  for  the  moment,  coniravene 
ibe  interests  of  the  body  of  their  constituents,  and  that  those 
interesta  might  be  cherished  in  the  second  branch,  and 
guarded,  until  the  wishes  of  the  people  were  mom  fnlly 
exprened,  either  by  mors  decided  representations  br  by  Ibe 
means  of  new  elections. 

"  The  second  branch  as  actually  in  existence,  in  no  way 
coimected,  in  the  majority  of  its  members,  with  the  superior 
and  p^manent  interests  of  the  country,  is  not  adapted  to 
fulfil  that  end  ;  and,  even  putting  the  case,  of  which  aa  yet 
there  has  been  no  example,  that  a  provincial  administration 
were  to  send  lo  it  a  majority  of  men  of  opposite  principles, 
the  following  edroinistrstion,  or  perhaps  the  same,  might 
very  soon  hasten  to  recompose  the  body  in  such  a  way  aa 
to  ensure  its  approbation  of  their  measures. 

"  The  habits,  the  climate, the  newuessof  the  country,  the 
changeability  of  fortunes,  the  diviaion  of  estates,  and  the 
laws  which  facilitate  it,  are  obstacles  lo  the  existence  of  a 
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Chap,  permtnentiiristocracy,  >o  that  ao  hereditary  lef^BtiviB  body, 
ziiui  with  tha  powen  of  ths  house  of  lords,  woilld  be  Bimply  tu> 
""yT^  impoBjibility  to  Canaifa.  Landed  property  being  here  almoM 
'°  *  wholly  owued  in  email  lots  by  the  mass  oF  the  pe<^le,  il 
WQuld  be  impossible  to  make  a  choice  so  as  to  form  a  per- 
manent legislative  council)  even  Buppoiing  it  to  be  a  aume- 
rous  one,  of  men  who  in  their  own  persona  would  preseni 
an  essential  portion  of  the  existing  means  and  capitals  of  the 
country  ;  much  more,  they  could  not  counterbalance  in  im- 
portance and  in  wealth  any  one  single  County  in  the  pro- 
vince :  and  even  supposing  that  such  a  body  could  be  col- 
lected, the  above  mentioned  circumstances  would  very  soon 
bring  it  into  decay.  In  fact,  severs)  persons  heretofore  called 
to  the  legislative  council,  and  whom  v^e  may  reckon  then 
possessed  a  large  and  permanent  interest  in  the  country, 
have  since  found  themselves  entirely  destitute  of  fonalie. 

"  As  to  the  idea  of  perforce  creating  an  Bfistocracy  throogk 
the  medium  of  law,  either  by  endeavouring  to  establish  upon 
a  system  of  suittitutions  (entails)  or  otherwise,  a  state  of 
ihings,which  the  moral  an^  physical circiimstatices  in' which 
the  country  is  placed)  forbide  i  or  by  making  provision  outol 
the  public  funds  for  legislators  for  life  and  without  respons- 
bility,  it  is  one  that  ts  so  contradictory  to  the  known  ideas  of 
the  constitution  of  England)  ss  a  practical  model  to  go  by, 
thai  your  TaithTul  and  loyal  subjects  who  now  most  respeet-l 
full  addresB.your  Majesty,  do  not  think  it  necessary  to  dwell 
upon  it. 

''  A  pecuniary  qualification  required  in  the  persons  called 
to  the  council,  if  the  choice  of  them  be  lef\  to  the  executive, 
would  not  probably  produce  any  perceptible  change  in  tbs 
composition  of  the  body,  with  relstidn  to  the  nature  of  the  i 
various  other  portions  of  our  colonial  inelitutions.  Tfaa  ap- 
pointments must  in  that  cftse  necessarily  be  made  upon  the ' 
rdeommendations  of  governors)  who^  being  only  transitoril; 
in  the  country,  and  not  hiving  it  in  their  power  to  become 
prbperiy  acquainted  with  the  inbatutants  of  the  country, 
unii)  afler  a  long  residence,  most  frequently  hare  recourse  to 
'  irresponsible  advisers  in  the  eolony.  The  persons  who  are 
qualified,  being  much  fewer  in  namber  than  those  who 
would  have  to  be  chosea,  the  rawft  would  be  ihst  the  worst 
would  be  chosen  ofihose,  and  that  the  supposed  qnalificatioe 
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woHl4oaly  serve  to  tegitimate  tb«  sltusei  9,ndt9  reodft  iw  (-ha 
(lisappeKranceinoce  difficult.  Th^n,  altbou^h  ^aclt  of  il)o|^xxxii/. 
who  Hfere  called  tp  th?  legislative  qquncil  miEht  W  eapaWC  "'^^ 
of  having  a  seal  there,  the  majority  would  collectively  have  ''^' 
been  cttQKD  in  an  exdiujve  senae,  and  from  ainonjp(  such 
as  had  the  feweat  relatioas  of  interest  and  iQ^lingB  ef  the 
people-  We  should  see,  as  we  have  \f\  tinea  past,  tbia  Wdy* 
Tar  froro  heing  attached  w  the.  country,  and  tnaking  part  of  it, 
representiBg  only  favoritism;  monopolies,  and  privileges; 
and  through  itfi  unconstitutional  influence  upon  the  march  or 
pablic  affairs,  perpetuating  thattendency  of  the  men  in  power 
in  the  prgcince,  to  Oppose  th^m^elves  to  every  measure  de- 
Vnanded  by  the  people,  and  preatia^  and  maintaining  a  aepa- 
rate  interest  and  feelinsp  of  distrust  and  e,vea  hostility  in  the 
minority,  instead  or  labouring  in  conjunction  with  the  hpuse 
of  assembly,  to  gni^e  all  the  inhabitants  of  the  country  by 
means  of  an  uniformity  of  views  and  institutions,  poe8es>>'ng 
the  eatne  confidenco  in  your  Majesty's  govemmeqt.  The 
abuse  here  pointed  out  is,  as  we  humbly  conceive,  suffiri- 
enily  ^^emplified  in  the  pnaeot  composition  of  the  legisla- 
tive council,  the  appointments  made  during  the  last  few 
years  have  only  io,  a  small  number,  a  relation  with  the  mass 
oftheiieople  generally!  vvbilst  the  msjority  has  been  such 
R9  WQ  (lave  supposed  It  would  continue  to  be  along  with  a 
pecuniary  qualification. 

"  There  only  remains,  may  it  please  your  most  graciou>^ 
Majesty,  the  principle  of  election  to  r^st  lipon,  as  being  caps- 
hie  in  practice  of  presenting  an  analogy  with  the  second 
branch  of  the  legislature  of  the  United  Kingdom- 

"  Wa  entertain  no  doub(  of  th?  re9uli  of  th,c  adoption  of 
this  principle,  if  the  election  depended  upon  a  numerous  body 
of  electors  composed  of  the  beet  ingredien'a  and  the  best  in- 
t^reata  of  the  colony  ;  and  if  the  choice  were  confined  to  per- 
sona poBse^d  of  a  certain  easy  degree  of  fortune,  without, 
however,  raising  that  qualification  so  high  that  such  choice 
could  only  be  made^n  any  caae,  but  out  ofa  amall  number 
of  eligible  persons.  The  best  elTects  might  be  expected  from 
a  Ipgialative  body  conftitQted  Upoa  those  basis,  if,  whilst  its 
principle  of  action  was  founded  iq  the  interests  of  your  Ma- 
jesty's subjects  in  this  province,  as  a  ^neral  and  common 
motive,  it  found  itaelf  in  it<  formation  and  )(b  proceedings 
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Chap,  independent  or  the  popular  lusembly.  It  vroald  uadoubledl; 
xxxin.  be  thua  with  the  above  qualii  cation  a,  and  with  a  different 
^^^^mode  of  renewal,  H)  aatogive  more  permanence  to  the  body 
'  that  in  now  in  qaeetion. 

"  It  is  upon  theae  aereral  conaiderationa  that  we  most  rea- 
peclfally  aubmit  the  following  details : — 

"  That  an  elective  l^lslative  council  be  eatabliahed^choKn 
by  landhoMen  having  a  nett  annual  income  of  ten  pouDdain 
the  oonntry,  and  twenty  pouoda  in  citiea,  and  who  have  been 
reaidenta  for  atleaat  one  year  within  the  circle  wherein  the 
election  takea  place.' 

"  The  eligibility  to  be  restricted  to  the  sabjecta  of  vow 
Majeaty,  having  attained  the  ageof  at  least  thirty  years,  resi- 
denta  of  the  province,  and  having  reaided  therein  at  least 
fifteen  yeara,  and  poasessing  an  annual  feehold  income  arising 
from  property  situated  within  the  province,  of  at  least  one 
hundred  pounds  for  those  elected  for  the  county,  and  of  at 
least  two  bundled  pounds  for  those  of  the  cities  at  Quebec 
and  Montreal. 

"  The  duration  of  the  body  to  be  limited  to  six  years ;  the 
renewal  to  be  made  by  one-aizth  part  every  year,  it  being  to 
be  determined  during  the  Grst  five  years  by  lot  which  of  the 
members  chosen  at  the  general  election  shall  have  to  retire- 
When  there  shall  happen  to  be  any  vacanciea,  thoee  who 
succeed  to  them  to  be  members  only  for  the  period  which 
would  have  mnained  to  their  predecessors. 

'*  The  number  of  members  to  be  equal  to  that  of  the 
counties,  cities,  and  divisions  thereof,  or  other  circles  send- 
ing members  to  the  hou^  of  assembly,  wi^  the  excaption 
of  boroughs  whoee  population  does  not  amount  to  two  Uiou- 
sand  souls,  who  would  only  have  to  vote  in  the  counties  ct 
which  they  make  part.  So  that  the  number  of  councillora 
would  be  nearly  half  of  that  of  members  of  the  assembly. 

"  The  speaker  or  chairman  of  the  body  to  be  chosen  bj 
the  members,  subject  to  the  approbation  of  your  Miyeety. 

"  The  judges  to  be  ineligible,  sa  well  as  the  clergy. 

"  The  membera  of  the  preaent  legislative  council  not  to 
belong  to  the  new  council,  except  they  are  elected  ;  jret, 
nevertheleaa,  ahould  your  Majeaty  in  your  most  grscioug 
royal  intention  think  proper  to  retain  ihem  therein,  they 
ahould  only  be  considered  as  supernurnerary  members,   and 
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would  have  to  jatdtj  their  qnaliGcBtioDS  in  landed  property,  chnp. 
and  reaign  their  places  of  profit.  ixxiu- 

"  The  iegialative  council  not  to  be  lubjeol  to  dissolution.  ^^^^ 

"  The  members  not  to  accept,  otherwise  than  by  bill, 
plaooa  of  profit  or  honor  daring  good  pleasure,  excepting 
tboBQ  Drjustioe  of  the  peace,  and  in  the  militia,  nor  become 
accountable  for  public  money,  nor  receive  any  from  the  exe- 
cutive government,  under  whatever  denomlnstion,  without 
subjecting  themselves  to  a  reelection . 

'*  The  individuals  who  offer  (hemsetves  as  candidates,  to 
make  oath  as  to  their  qualiGcstione ;  if  the  candidales  are  not 
present,  three  electors  may  make  affirmation  as  to  that  quali- 
fication, to  the  best  of  their  knowledge.  The  members  elected 
shall,  before  they  take  their  seats,  take  the  same  oath,  snd 
shall  be  bound  to  renew  it  at  all  limes  upon  order  of  the  body. 

"  When  it  happens  thst  members  are  elected  at  the  asmc 
time  both  for  the  le^slaiive  council  and  for  the  assembly, 
they  shall  make  choice  of  either  one  or  the  other  of  the 
houses,  within  ■  prescribed  time. 

"  We  cannot  close  our  present  bumble  address  to  your 
Majesty,  without  expressing  how  much  we  should  have  de- 
sired to  have  received  the  particular  statement  of  the  views 
of  yonr  Majesty's  government  on  this  important  subject,  as 
announced  by  the  right  honorable  lord  viscount  Goderich, 
your  Majesty's  principal  secretary  of  state  for  the  colonies, 
in  his  despatoh  of  the  7th  July,  1831,  addreSMd  to  hie  excel- 
lency the  governor  in  chief  of  this  province,  and  that  the 
samebasnotyetbeen  communicated  to  us,  so  as  to  aid  us  in 
our  endeavours  toremedyan  acknowledged  and  instant  evil. 

<*  Wherefore  we,  the  faithful  subjects  of  your  Majesty,  do 
most  humbly  pray  that  your  Majesty  will  be  pleased  to  lake 
these  our  represenlations  into  your  gracious  and  favourable 
consideration,  and  grant  such  remedy  therein  as  to  your 
Majesty  in  your  wisdom  may  seem  proper. 

'*  And  as  well  from  inclinaiion,  asfrom  a  sense  of  duty,we 
shall  not  fail  ever  to  prey  for  our  Majesty's  sacred  person." 

A  difficulty,  as  seen  b^  the  governor's 
speech,  had  arisen  between  the  commissioDers 
on  the  part  of  Upper  and  Lower  Canada  with 
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Chip,  respect  to  the  duties  due  Uie  former.  The 
^^^  difficulties  in  this  matter  had  been  the  means 
1833.  of  reriviag  the  project  of  aoaexiDg  Montreal 
to  Upper  Canada.  The  rCTOrt  of  the  arbitra- 
tor on  the  part  of  Lower  Canada  .being  laid 
before  the  assembly,  it  went  into  committee  of 
the  whole  a  few  days  after  the  call  of  the  house, 
to  take  the  same  into  consideration  "  together 
with  the  state  of  the  relations  between  this  pro- 
vince and  Upper  Canada,  in  regard  to  duties 
and  commercial  intercourse,  and  on  that  part 
of  the  petition  of  divers  inhabitants  of  the  city 
of  Montreal  wd  its  vicinity  which  relates  to 
the  dismemberment  of  the  province,"  and  the 
resolutions  inserted  below  were  agreed  upon 
asd  reported." 

■  "  Tbat  it  Bpp«ua  by  a  copy  of  tbe  awird  on  the  proportion  of 
duties  receirsd  in  Ltrwet  Canada,  a«cnuiig  aitd  payable  to  Upper 
Canada,  made  at  Montreal,  oo  the  Stb  of  October,  1S28,  by  the  arbi- 
trslura  severally  named  by  the  governor  of  Lower  Canada,  and  the 
lieut.-gevernorof  Upper  Canada,  under  the  aathority  of  the  act  of  the 
parliaoieiit  of  the  Ttniled  Kingdom,  3dOeo.  IV.,  cap.  119,  andcom- 
mnaicated  to  this  house,  by  meHage.Mitha  3dDM«Dber  foUowii^, 
that  tba  term  for  nbicb  the  (aid  award  waa  made  expired  on  t^  lit 
July,  1832. 

"  That  it  appeara  by  the  rcportof  the  arbitrator  named  by  taa 
azcelleney  the  governor  in  chiei7  <ni  the  partof  Lower  Canad*,  under 
the  authority  of  the  said  act,  on  tbe  28tb  June  last,  laid  before  thi* 
boiue  on  the  4tb  January  inst.,  in  conformity  to  the  addrew  of  thi* 
bouae  of  the  28th  Decrmber  last,  that  no  award  hag  been  made  for 
the  proportion  of  the  said  datiee  BecrUloe  (uid  ^yable  to  Dpper  Ca- 
nada, for  any  term  BohMqaandr  totktMid  l*t  Jitly,  1832. 


lieut.-govemor  oftheBBidproviac*,  nnderth*  anthoril^  of  tlwaune 
act,  to  accept  of  a  thiid  wbitrator  osmed  by  the  arbitntor  on  Uie 
part  of  liower  Canada,  or  to  propote  a  third  arbllnitOT. 

"Tbatit  appeara  by  Urn  eDmannintun  «f  tbearbittatorciBtfae 
partof  UpperCaoada,  to  the  arUtrator  for  Lower  Ctumda,  [dattdSth 
Oct.,  1832.)  that  tbe  mid  arWtralorfcr  Upper  Canada  preftmd  leaT- 
ing tlu Bn><»nlitieiit to tlM kiii{, anwngat other rewoM  "Mihedif- 
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The  assembly  evinced  great  interest  in  their  ciup. 
complaints  against  Mr-  Stuart,  and  presented  ^^ 

ference  ii  do  longer  «a»  of  tha  amoaat  of  dntieg  only,  but  iuvolvw  a 
principle  of  thvutmiwt  imporUnea  to  Ujwer  Canada ;"  and  that  the 
■aid  u-bitratOT,  ia  a  publislied  report  laid  before  the  legialatate  of 
Upper  CHOada,  dated  the  5th  Novr.,  1S32,  hai  aiseited,  "  thatitmiMt 
socm  become  necessary  to  retort  to  aome  other  mode  of  Bw:«rtaiiucg 
oui  proportion,  aa  population  will  no  longer  be  a  juu  and  aatisfactorjr 
groiuid,"  and  that  a  legislaUre  enactment,  by  the  irapaial  puUa- 
menC,  wea  by  him  deemed  necesiuy. 

»  Xhat  although  the  aforesaid  act  of  Ihe  impeiiiil  parliament  (3rd 
Geo.  IT.,  cap.  119)  vas  passed  without  the  kronledge  of  thishouie, 
upon  the  representations  of  Upper  Canada,  and  drafted,  as  asserted 
by  the  said  arbitrator,  (D.)  by  the  present  chief  justice  of  Upper 
Canadat  thenMting  in  England  for  UialiHoviuce,  the  legislature  of 
Lower  Canada  has  concurred  in  its  execution,  with  the  sole  viev)  of 
Dot  disturbing  a  settlement  of  difference*  with  Upper  Caaada  in  re- 
^rdtodutiee,  and  as  establisbjng  a  perfect  freedom  of  commercial 
intarcourse  for  Upper  Canada,  entirely  independent  of  all  control 
on  the  part  of  I^wer  Canada. 

"  That  this  house  has  seen  with  sincere  regret,  the  refusal  of  the 
arbitrator  on  the  part  of  Uppef  Canada,  ta  acceptor  nominate  a  third 
arbitrator,  whereby  Upper  Canada  is  exposed  to  delay  in  the  receipt 
of  the  iMroportioa  of  duties  which  maybedue  tothe  said  province 
under  the  said  act,  and  particularly  the  oforeaaid  espression  of  a  de-. 
sire  on  the  part  of  the  arutralor  named  by  the  executive  authority  of 
that  province,  to  apply  for  legislative  enacrmanls  in  the  United  King- 
dam  on  this  matter,  other  than  those  of  the  said  act;  allhoulb  no 
commuDication  has  been  made  fortbe  propoced  extent  and  substance 
of  such  enactnient  to  this  jwovince,  in  a  matterwlierein  it  ieeo 
directlv  and  materially  interested. 

"Thatit  is  of  public  notoriety  thatthe  said  arbilratoi  on  the  part 
□f  Upper  Canada,  after  the  failure  of  the  said  award,  together  with 
several  other  high  officers  of  the  eKacutive  government  of  ttut  pro- 
vince, took  an  active  part  in  prumoting  a  petition  to  his  Majesty, 
praying  in  effect  for  an  alteration  in  the  Caostitutional  Act  of  the 
two  Provinces  of  Canada,  pasted  in  the  parliament  of  Greet  Britain, 
SlstGeo.  UL,  cap.  3t,  wberebythe  city  and  county  of  Montreal, 
and  conntyof  7audreuil,  in  this  province,  should  be  annexed  to  Upper 
Canada,  as  a  mode  of  avoiding  future  difficullife,  by  giving  a  port  of 
entrylo  Upper  Canada,foT  the  collection  of  their  own  duties. 

■'  That  the  counties  so  intended  to  be  dissevered  from  tjib  province 
and  annexed  to  Upper  Canada,  contain  a  population  of  nearly  sixty 
thouMnd  inhabitants,  the  moct  ^art  of  whom  are  descoidants  of  those 
in  whose  OiTor  the  stipnlatiODa  lu  the  capitulations  nf  Canada,af  the 
Sth  September,  ]760>  weta  made. 

' '  That  the  said  inhabitants,  a«  well  aa  all  the  inhabitants  of  l«ver 
Canada,  by  the  thirty>Kventh  article  of  the  said  capitulations,  were 
mainlained  "  in  the  entire  peaceable  prc^rty  and  p(— — = '  'i— '- 
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ch«p.  an  address  to  the  governor,  praying  he  would 
*^^'  ^*y  before  the  house  copy  of  any  despatch  in 

1883.  

goodi,  noUe  uid  ignobls,  moveable  and  immoTeable,"  which  ei- 
preu ftipalntion incladed,  underajnn  andthemoiH&TorablA intor- 
pretntion,  in  respect  to  the  capitnLattng  putr,  thalawi  bj  whicl 
■uchpropfrty  it  regulated. 

"  Tliat  eonfonnably  to  ths  nid  stipiilBtion,Bnd  to  the  Bfimaud 
interpretatioQ  thereof,  the  parliament  of  Great  Biitaio,  by  a  certui 
•Ct  paued  in  the  fourteenth  year  of  the  rei^  of  his  Majesty  king 
George  the  third,  iniitnled,  "  An  act  for  making  more  edectoslpro- 
Titian  for  the  government  of  the  proTJoce  of  Quebec,  inNorth  Ame- 
Ilea,"  (I4tb  Geo.  III.,  cap.  83.)  aner  declaring  that  the  inlMbitaiitt 
of  the  taid  urovince  had  enjoyed  "  a  sjttem  of  lavs  by  which  tbeit 
pmons  and  property  had  been  protected,  governed  and  ordered  to 
« long  serietof  years,  from  the  first  establishment  of  the  said  proviDM 
OfCanada,"  enacted,  that  all  acts  to  the  contrary  should  be  •' revi>k- 
ed,  annulled,  and  made  void;  and,  ■*  that  all  bis  Majesty's  Canadian 
lubjeets,  within  the  province  of  Quebec,  the  religious  orders  and  com- 
munities only  eicepted,  may  also  hold  and  enjoy  their  property  and 
possessions,  together  with  all  customs  and  usages  relativB  thereto, 
ud  all  tlieii  civil  rights,  in  as  large,  ample,  and  beneficial «  naiuier, 
wif  the  said  proclamation,  commissions,  ordiaaDcee,  andothoraclt 
and  inatroDients  had  not  been  mtde,  and  as  may  consist' whh  their 
allwiance  to  his  Majesty,  and  subjection  to  the  crown  and  pariiameiit 
of  Great  Britain  •  andtbatin  allmttleisor  CMrtMveny,  reUtivelo 
property  and  einl  rights,  retort  tball  be  had  to  the  lawa  of  Canadt, 
at  uw  mle  for  the  decision  of  the  tame ;  and  all  cantea  that  shall  here- 
after be  inttitated  in  any  of  the  conrti  e(  jottiee,  to  be  ajqiointed 
within  and  for  the  said  province,  by  his  Majesty,  his  hsin,  asd  snc- 
cetton  shall,  with  respect  to  auch  property  and  rights,  b*;  determined 
agreeably  to  the  said  laws  and  castoms  of  Canada,  until  they  abid] 
be  varied  or  altered  by  any  ordinancei  that  shall,  from  time  to  time, 
be  pawed  in  thetaidprovince,  by  the  governor,  Ueutenant  goremoc, 
or  commander  in  chief  for  the  time  being,  by  and  nith  the  advict 
and  consent  of  the  l^islative  council  of  Uie  tame,  to  be  appcanted 
in  the  manner  hereinafter  mentionedi*' 

"  That  the  said  Parliament,  by  another  aet<3l8tGeo.in.  cap.  31,) 
intituled,"  An  actio  repeal  certain  parts  of  an  act  passed  in  the  fooi- 
teenth  year  of  hit  Uajeetv*t  reign,  intituled,  "  An  Act  focmahiiv 
more  enctnal  pravitimi  for  Um  government  of  the  province  of  Que- 
hw,  in  North  America,"  aiu  to  make  farther  provision  fin  the 
nverameotoftlMtaidprOTdiiea,"  confirmed  the  beloreredlid  Qrovi- 
HMU,  and  in  the  tme  tpirit  of  the  said  capitulations,  tecnred  to  iIm 
Mid  inhabitants  the  full  and  entire  enjmdentof  thetaid  property 
Bod  lawi  within  the  provinee  of  Lower  Canada,  nntett  they  ahaakl 
be  altered  by  and  with  the  advice  and  content  of  reprMentatives 
choeenbythe  fteeboldenor  qustifledelectort  of  thetaid  proviDce 

"  Th»t  by  the  proposed  annesatioa  of  the  aforesaid  inhatutaiitt  to 
the  province  of  Utjfitr  Canada)  they,  M  wall  •«  their  property,  wonU 
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bis  possession  received   from  bis  Majesty's  chap. 
gOFerDment  in  England,  since  December.lSSI,*^^ 
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fallanderttie  rule  of  law*  with  wbich  they  are  unacquainted,  W 
which  an  sntirdy  anapplicable  to  the  Mid  property  and  the  full  and 
free  eujoymeDt  and  Kcniity  thereof,  or  if  toe  said  pioperty  and  the 
lawt  by  which  it  ia  regulated  were  nominally  aecured  to  Ihem,  with 
BOitable  bribanala  fbruie  sdminiatr^oD  of  the  uid  lawa,  the  whole 
woald  be  liable  to  be  altered  and  rendered  inaecure,  without  their 
eonient  and  that  of  the  majority  of  the  freeholden  and  qualified  elec- 
ton  of  the  (lid  pronncei  intereiledin  their  preaerratioa  in  common 
with  Ihem,  contrary  to  the  nid  capitolatioiu  and  the  Hid  acts  of  the 
biitiah  pailiamenl. 

'■Tiiatthelegiilatureof  thie  province  baa,  at  no  time,  levied  any 
dutiee  on  goods  passing  intothe  province  of  Upper  Canada,  or  olhei- 
wiM  affiicted  the  free  passage  of  go^ds,  to  or  from  the  said  province, 
without  &te  consent  of  tlie.  legislature  of  (Jpper  Canada,  or  contrary 
to  its  representations ;  but  tut  in  addition  to  its  concuniug  as  sfare- 
•aid,  in  theact  of  theparliameniof  theUniled  Kingdom, (3d Geo.IT. 
cap.  119,)  which  has  deprived  Lower  Canada  of  tdi  such  power,  it 
has  repeatedly,  in  conformity  to  a  recommeodation  of  a  comn)itte» 
ofthe  house  of  coounoDi,  and  of  tiis  Majealy's  government,  passed 
an  act  for  appoiniing  coromisaioneTS  on  the  part  of  Upper  Canada,  on 
all  matters  relating  Co  duties,  the  navigation  of  the  St.  Lawrence,  and 
commercial  intercourse,  which  act  1^  not  hitherto  been  met  by  a 
corresponding  BtaluCe  on  the  port  of  Upper  Canada,  although  it  has, 
also,  repeat^ly  received  the  eanctkiD  of  the  representative  body  of 


latthie  house  duly  eoneidering  the  premises,  now  solemnly 


thatpro 

"thi  ,  .      „         .  . 

protests,  in  the  name  uid  on  the  behalf  of  Ihepeopte  of  tbisprovii  , 
against  the  dismemberment  of  any  part  thereof,  aj  established  by 
law;  and  particularly  against  the  proposed  annexation  of  the  city  and 
county  of  Montreal,  and  the  county  of  Vaudreuil  to  Upper  Canaaa,  aa 
a  premeditated  and  unprovoked  spoliation,  in  violation  of  the  capitu- 
lation* ooder  the  faith  of  whichCanadaaudiUinhabitanls  submitted 
tohiaMajss^r'sBrm*,  of  solemn  acts  of  the  brilish  parliament,  and 
Ifae- good  faith  of  the  british  government  and  nation. " 

Thefollowingis  the  address  to  his  Majesty  drafted  by  a  committee 

of  thaassembly  of  Upper  Canada,  on  the  subject  of  the  limits  of  that 

province  and  other  matters  noticed  in  the  preceding  relolutioiis  : — 

TO  THE  KING^  MOST  EXCELLENT  MAJESTY. 


eembled,  in  approaching  roar  Majesty,  &c.  &c.,beg  leave  at  tbe 
same  time,  most  reipecUully  lo  represent  to  your  Minesty,  that  the 
acquisition  of  a  sea  port  within  the  limits  of  Upper  Canada,  where 
the  commercial  intercourse  of  this  colony  with  the  mother  country 
and  foreign  nations  maybe  directly  carried  on  by  our  own  merchants, 
aodwlieTeoiu  revenue*  maybe  leviedaDdcoUectedbyofficer*  tub- 
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Chap,  touching  the  charges  preferred  against  btnii 
*»«*•'■  and  the  final  determination  of  bis  Me^jesty'a 

1833.  j^[  jg  ^g  control  of  our  own  laws,  has,  from  tbe  great  and  rapid 
eJttenrioB  of  our  trade  and  aenoaltaTe,  comcquent  npop  a  Vhat  aeoea- 
sion  of  popnialion  SDdwealmfrranlha  pareat  stall,  bocoma  aaot^Mt 
of  absolnte  nscMslt^  to  ths  rutore  protperitj,  sccurilj  aad  gnuUpw* 
of  this  portion  of  bis  MB]estf*a  dominions. 

"That,  upon  ths  diviuon  of  ths  latepTOvinoeof  QoabvCibyltw 
proclamation  of  yoar  r(^l  father,  ia  the  3l8t7rar  of  hUrei^i  the 
two  great  KB  port*  of  Canada,  Qiiebcaand  Montreal,  wenbothio- 
clodsl  within  the  limits  of  the  Lower  Province  i  while  tbabviudviM 
assigned  to  Upper  Canada  eflectuall;  excluded  her  from  «U  di|«ct 
intercourse  with  the  ocean,  when,  by  extending  her. «a«terabe»u»itey 
10  the  confluence  of  the  rivers  Ottawa  and  St.  Lawrence,  aad  embrae- 
inglhe  iBlandof  Montrea]  within  tiie  Uppei  provioce,  aachcoloBf 
would  have  been  secured  in  the  free  enjoyment  of  its  own  coaUMTC*. 

■'  The  whole  of  our  commerce  by  aea.eitker  with  the  britilb  doim- 
nions  and  foreign  coontriee,  must  of  neceseity,  be  carried  on  Uimifh 
the  port*  either  of  Montreal  or  Quebec,  and  cooeequently  Loir<r  Ca- 
nada reaps  a  large  proportian  of  our  profits,  and  of  our  iadnttrr, 
without  conferring  upen  this  province  any  correspondiNg  b«Befil. 
'  Our  trade  is  also  subjected  to  various  dues,  tolls  and  other  «»ictiHH, 
bj  the  laws  of  Lower  Canada,  when  paiaiag  through  her  pnia,  •• 
welt  as  to  commiagioa  and  other  charges  by  the  private  mercliKst,  to 
wbomour  produce  is,  of  necessity,  eoniigaed  ;  all  of  which  •poMe 
as  a  tax  upon  our  industry,  and  amount,  annually,  nearly  to  IM  mn 
received  by  this  province  as  her  share  of  tlia  duties  levied  in  Qoehec 
and  Montreal. 

"  If  a  canal  be  conitructed,  or  an  improvemeDt  rokde  ia  the  iiavi- 
cation^  the  St.  Lawrence,  below  the  present  bonndariM  of  Upptr 
Canada,  she  indirectly  pajs,  not  only  the  priocipal  mm  expend- 
ed, but  such  a  perpetual  annuity,  under  the  name  oftolls,  as  Lqwer 
Canada  may  think  proper  to  impose. 

"  Instead  of  receiving  directly  the  duties  levied  upon  oar  own  im- 
ports,  tbe  proportion  to  which  we  are  entitled  must  be  a  subioet  of 
perpetual  and  uncertain  negotiatioo ;  and  when  ascertained,  iti  r^ 
cdpt  is  subject  to  the  delay  and  procrastination  of  public  funetioiMk- 
riea  in  tlie  Lower  Province,  over  whom  w«  have  no  contrpl, 

"  Under  these  circumstances  we  feel  the  strongest  assurance  that 
your  Majesty  will  not  fail  to  recognize  the  justice  of  our  claim  to  a 
port  of  entry  from  sea,  where  our  revenues  of  customs  maj  be 
collected,  and  our  jaterconrse  with  out  mother  coont^  carried  od 
without  being  subject  10  the  enactment^  of  the  le^lature  of  a  siiter 
colony,  in  which  we  arc  not  represented,  and  which  have  proved  in 
KOany  instances  extremely  prejudicial  to  our  best  and  dearest  inte- 
rests. While  we  have  witoessed  with  satisfaction  the  friendly  ocgo- 
tiatioB  of  your  Majesty  with  foreign  nations,  to  obtsin  for  aome  of 
tbe  smeller  states  of  Surope,  by  your  powerful  mediation,  such  natu- 
ral limits  as  were  d'wmed  essential  to  their  national  seeority,  wo  feel 
addiitoD&l  confidence  that  it  is  only  it«cetsary  to  the  attaiiuneDtof 
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govemfiaent  relative  to  them.    To  this  he  an-  cup- 
swered  diat  he  would  comply  with  Xhe  desires  ^^'' 
of  the  bouse.    Accordinglyt  after  a  space  of  isss- 
two  or  three  days,  the  despatches  which  fol- 
low were  sent  down,  explanatory  of  the  views 
entertained   by  the  colonial  minister  of  the 
matter,  and  by  which  it  appeared  that  he  had 
reiooved  Mr.  Stuart  from  his  office  of  attorney 
general  of  Lower  Canada  :— 

w  Downing  Street^  20lh  November,  1833. 
"  My  lord, — I  have  tlie  honor  t«  acquaint  your  lordship, 
that  having  Tully  and  nuturel^.eonsidered  the  various  docu- 
ments which  have  been  trBnsmilted  to  me  by  your  lordship, 
and  by  Un  Viger,  is- explanation  of  the  taotives  vrhich  in- 
duced the  house  of  aaeembly  of  Lovrer  Canada  to  address 
your  tordriiip  to  remove  Mr.  Stuart  from  the  office  of  attor- 
ney geDerat  of  that  province,  in  ooitaeqvence  of  vrhich  your 
lotdsUp  aaapended  bin  from  hit  office  until  his  Majeity'a 

our  hataral  and  te(  H|;btB,  Dtat  m  shonkl  lay  bcfora  Jnour  M^jMly 
Ihi  evilis  to  wMch  we  Ue  conttantly  eramaed,  by  tmmd  of  the  line 
of  urantion 'between  thUfjiovJnce  and  Lower  Canada,  having  bean 
ettahlisbed,  at  an  earl;  period,  so  diaBdvantageo'aBty  tb  the  rotate 
-  "■eof  thisprovii 
coincaittee  ap 

t  aeaaio'D,  ban    „  .         .  ,  ,      . 

which,  mtbihe  evuleoceit  refers  to,  we  humbly  beg  leave  to  lay 
before  your  Majesty. 

"  inttettn^  imdet  We  a«cuitiii1at«d  evll«  which  are  awrc  foUy 
dwelt  Dpoti  10  tbeoctatiipaayiBg  report,  We  entreat  your  Majesty  1o 
talce  At  ao^ect  of  our  compliuDt  into  your  royal  coDsideratioti,  and 
to  reeiHaniietid  to  both  bouses  of  parliament  the  annexation  ofthii  pro- 
vince to  the  island  ufMontteal,  together  with  the  tertitoty  lying 
betweeh  the  cM9ueBee  of  tbe  river*  Ottawa  and  St.  Lawrence,  and 
pteaeDt  eaatern  bouodary,  apon  each  terme  u  shait  beat  accard  with 
Ihoen  priBciplei  of  Justice  whii;}]  have  ever  guided  your  Majesty's 
<:otincil,  and  that  wiwiom  which  haa  at  all  times  distinguished  nie 
deliberftioha  of  the  imperial  parliament. 

"  Waafi«in  beg  leave  to  amire  your  Majesty  of  oarnnMre  fctttich- 
mtnt  to  yo«T  Majeaty^  peiaon  and  ^verDment,  and  of  the  antuc 
coafidenee  which  we  repose  in  the  wisdom  and  justice  of  parliament, 
to  aOord  ua  relief  Under  the  embaTrasamenta  which  our  trade  ana 
comitMrcs  have  so  long  been  nbjeCt  to." 
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Chap,  pleature  ahould  be  known,  together  trith  the  various  docu- 
iiiui-  meata  Trhicb  Mr.  Stuart  bss  iranamitteH  to'  me  in  hii  own 
'-jTr^  vindication  ;  and  having  availed  myself  of  the  ssaiatance  of 
'  the  attorney  and  aolicitor  general  in  coming  to  a  decreion  on  i 
this  case,    [  found  it  lo  be  my  duty  to  ndviie  his  Alsjesty  to  I 
confirm   Mr.  Sluart'a  fluspenaion,     I  shall  avail  myself  of  | 
another  opportunity  of  explaining  to  your  lordship  the  rea- 
sons which  influenced  me  in  advieing  his  Majeaty  to  nomi- 
nate some  other  person  as  attorney  general  ofLower  Canada. 
In  compliance  with  my  recommendation,  his  Majesty  hu 
been  pleased  to  appoint  Mr.  Ogden,  the  solicitor  genera),  to 
succeed  Mr.  Stuart  j  and  I  ant  to  request  that  your  lordship 
will  select  some  gentleman  who  may  be  oompetent  to  thai 
office  as  a  solicitor  general. 
"  I  have  the  honor  to  be,  &c.,  &c.,  Sk., 

(Signed)  "  Godzsich." 

"  Lieut.-gen.  lord  Aylmer,  K.  G.  B.,  &c.,  &c.,  Ifc." 

•'  Downing  Street,  7th  Deer.,  1&3S. 

"  My  lord,— In  my  despatch  of  the  SOtbNovr.,  No.  156, 
I  staled  that  1  would  avail  myself  of  an  oppwluoiiy  of  com- 
municating  with  your  lordship  more  in  detail  on  the  eaie  of 
Mr.  Stuart )  and  I  therefore  new  proceed  to  explain  the 
^unda  on  which  I  felt  it  to  he  my  duty  to  advise  hia  Ma- 
jesty to  confirm  his  suspension. 

"  The  evidence  before  me  establishes,  in  my  opinion,  the 
conclasion  that  it  being  the  duly  of  the  attorney  gene^  of 
Lower  Canada  to  advise  the  government  of  that  pnmnce, 
he  permitted  and  encouraged  the  issue  of  new  coiAiniamoni 
to  notaries  as  necessary,  inducing  the  government  aa  well  ai 
the  public  to  believe  that  such  was  the  case,  when  ha  ■eenu 
to  have  been  of  opinion  that  no  such  necessity  existed,  aad 
that  he  therefors  obtained  certain  fees,  the  exaction  ri 
which,  unless  the  renewal  was  neceseary,  be  knew  to  be  ille- 
gal. If,  however,  it  had  been  proper  lo  renew  the  comrais- 
sions,  t  do  not  consider  that  the  alterations  introdoeed  by  bin 
in  their  form,  would  have  justly  exposed  biro  lo  centiue. 

"  I  am  also  of  opinion,  diat  the  mulliplicatwn  of  iodiel- 
menia  before  the  court  of  king's  bench  was  needle*,  and 
required  an  explanation,  which  the  documents  ddivend  by 
Mr.  Smart  in  his  defence,  do  not  aSbrd. 
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'f  I  fiad  00  teuoo  to  think  thtit  on  ibe-pmaecntioiu  Toe  liMUt  Clup. 
the  late  Bttornej  ^nerml  did  Dot  take  the  coune  which  bit,***'''- 
6oaafide,ihoDffil  best  for  the  public  service,  or  that  he  was  '•""^ 
miBtaken  in  the  opinion  which  be  fonned  on  the  subject.      '^^' 

"  With  respect  to  the  proceedings  at  the  election  for  the 
borough  of  William  tien^,  I  do  not  find  that  BSt.  >>tuart  me- 
naced the  voters  against  him,  in  any  other  maooer,  then  b; 
pointing  out  the  consequences  of  their  swearing  fBlselj, 

"It  would,  however,  have  been  much  more  correct  on 
each  an  occasion,  <o  have  avoided  alluding  to  bia  own  power 
as  Bltoroey  general,  and  to  have  abstained  from  spealung  of 
th«  pillory. 

"  I  consider  the  prosecution  which  Mr.^tusrl  instituted 
against  Aussant,  to  nave  been  an  oppressive  abuse  of  power ; 
and  I  oonclude  thM  the  Mme  hBrrasiing  suspense  was 
inflicted  en  Coemoyer. 

"  I  cannot  but  regret  that  Mr.  Stuart  should  have  felt  him- 
self authorized  to  advise  sn  old  and  illiterate  man,  uluated 
aa  St.  Germain  was,  to  take  the  oath  of  qualification. 

"  Supposing  the  conlroren^  reapeeling  this  voie  to  have 
been  ledneed  to  a  mere  point  of  Iaw,a8  staled  by  Ur.  Stuart, 
it  appeara  to  me  to  bave  l>een  improper  to  deads  a  legal 
quesiion,  touching  the  effect  of  a  written  insbDmentj  ofi  to 
imperfect  a  knowledge  of  its  contents. 

"  But  the  assertion  that  the  eonirorersjr  was  restricted  to 
that  point  ef  law,  and  that  alt  parties  were  sgreed  upon  the 
facts  which  might  have  been  confirmed  by  numerous  by- 
etanders,  seems  tome  to  be  absolutely  iocenaisteot  with  all 
the  evidence  adduced  against  Mr,  Stuart,  and  to  derive  no 
support  from  any  adduced  in  his  favor. 

"  With  regard  to  the  ease  of  tbe  Hndson'e  Bay  Cmnpany, 
I  coBclode  Mr.  Stuart's  visdieetion  agpinst  tboee  ehmgca 
would  have  been  availaUe  if  they  had  been  preferred  in 
England ;  that  any  irregularity  in  his  holding  bnefs  against 
the  convietion  would  even  here  be  merely  technical,  and 
may  probafalj  not  exist  at  all  in  Canada,  and  that  there  is 
no  sofioieBt  igreonfi  for  thioUng  that  that  of  inoi  gjVea  by 
him  was  nol  comet  a«  well  as  bis  views  vfoa  the  two 
actions  bronght  by  the  Hudson's  Bay  Company,  and  that 
tbe  disgnceful  molivca  impnled  lo  Mr.  Sluajt  in  tiie  report 
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dup.  «r  the  ooonnittee  of  tin  homo  of  anembly,  though  tiot  in 
nnu.  their  reaolutionB,  are  uompporied  b;  any  proof  whatever. 
""^      "  But  I  am  inclined  to  think  that  Mr.  Stuart's  zeal  to 
1833.  g^fve  ihe  company,  did  operals  improperly  in  two   parti- 
cular! ;  the  prosecution  of  Lampion's  aervanta,  aod  the  pro- 
■eeution  of  Lampaon  himseir,  and  thai  he  ought  to  have  with- 
held hiti  aaaent  from  the  prererment  of  those  two  billa,  and 
although  the  laiter  indictment  was  preferTed  by  the  juniot 
counael  in  the  csuae,  and  not  by  himaelfi  he  ia  nol    thereby 
relieved  from  the  responsibility  of  having  permitted  it. 
"  I  have  the  honor  to  be,  my  lord,  &c.,  &c.,  &c.. 

(Signed)        **  GoDaaicH.** 
"  Lieut.-genemI  lord  Aylmer,  K.  C.  B.,  &C.,  &c.,  &g.** 

The  glad  tidings  coDveyed  through  these 
despatches,  were  hailed  with  something  like 
enthusiasm  by  the  majority,  who  exulted  in  the 
disgrace  of  this  highly  talented  gentleman  and 
by  far  most  eminent  lawyer  of  the  Canadian 
bar,  evidently  sacrificed  to  propitiate  the  < 
ruling  party  of  the  day,  and  as  many  thought,  to 
shield  lord  Aylmer  from  the  consequences  of 
his  too  ready  compliance  in  suspending  him.  | 

Mr.  justice  Kerr  remained  to  be  disposed  of.  | 
This  gentleman  was  also  on  account  of  his . 
poHtics  and  votes  in  the  legislative  council, ' 
of  which  he  had  been  an  active  member 
extremely  obnoxious  to  the  assembly.  The 
house,  as  previously  meotioned,  having  resum- 
ed the  consideration  of  the  matters  orged 
against  him — resolved  that  "  it  was  incumbent 
upon  it  to  prosecute  the  charges  it  had  brought 
against  him ;"  also,  that  it  was  prepared  to 
make  good  the  charges,  and  that  so  soon  as  a 
competent  tribunal  shall  be  established,  "  this 
house  will  exhibit  articles  of  impeachmeni 
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against  the  honorable  Jaines  Kerr,  and  will  cb«p. 
support  the  said  articles  by  evidence"— and  '^^' 
that  "  the  inhabitants  of  this  province  impera-  isas. 
tively  require  that  the  said  James  Kerr  be  sus- 
pended from  the  exercise  of  all  judicial  func- 
tions until  and  pending  his  trial  before  such 
tribunal."  The  incompatibility  of  the  two  offices 
of  judge  of  the  king's  bench  and  judge  of  the 
admiralty  in  his  person  was  also  noticed.  An 
address  to  the  king,  in  conformity  to  these.was 
drawn  up  and  forwarded  through  the  governor 
to  his  Majesty's  government.  Mr.  Kerr  shortly 
afterwards  proceeded  to  England  to  justify 
himself  against  these  accusations  by  the  assem- 
bly, but  beiogt  for  some  alleged  irregularity  in 
a  financial  matter  connected  with  his  office  of 
judge  of  the  court  of  vice  admiralty  dismissed 
from  this  office,  the  minister,  Mr.  Spring  Rice, 
availed  himself  of  the  circumstance  to  remove 
him  on  that  account  also  from  his  office  of 
judge  of  the  king's  bench  at  Quebec.  He  was 
accordingly,  after  forty  years  service,  cast 
upon  the  world,  destitute  and  without  any 
provision.  This  removal,  however,  was  rather 
popular  than  otherwise. 

The  inquiry  relative  to  the  events  of  the 
21st  of  May  at  Montreal,  proceeded  day  after 
day  during  the  session,  but  without  result  until 
the  session  following.  Seyeral  addresses  were 
presented  to  the  governor  for  papers  and  docu- 
ments connected  with  this  matter,  and  there 
seemed  to  be  a  desire  to  implicate  the  gover- 
nor hims^f  in  culpability  with  respect  to  it,  not 
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cbkp.  lem  than  tbe  uithorities  at  MoiUrea),  and  par- 
'^^-  ticulariy  Iieut.-coi.  Macintorfi,*  who,  the  gover- 

IBSS.  — — 

*  Inuuwer  la  th« addrew  of  Um  itfnaeof  utnvtd^of  tba  lUi 

init.,  in  which  the  houae  prays  to  be  informed,  if  ia  cODMqncDce  ol 
the  inTomauon  eoDtuiwd  in  aa  aAiUvIt  of  lieBt.-eoloael  Macintoah, 
datedlhe  litof  June,  thewordsof  wbieh  affidavit  era  quoted  in  the 
Grat  paragraph  of  the  laid  address,  it  has  pleased  the  goveinor-in'cluer 
to  inttittftB  Ml  enquinto  ascertain  the  truth  of  what  is  therain  stated; 
the  governar-in-diief  iofoiou  the  house,  that  no  soch  entjiury  bai 
been  ioatLtuted  by  his  aider,  into  the  circumslancea  so  stated  ;  neithei 
4Mi  he  consider  the  noglstiali,  wkosa  name  occun  in  the  affidani 
of  lieut  col.  Mnciutoah,  to  have  been  guilty  of  an  act  of  levity,  a 
wicked  coDtriTBnce,  in  order  to  irritate,  or  mislead  that  officer.  And 
the  gDvernor-ia-chief  thinks  it  necesmrj,  moreover,  to  inforni  the 
house  of  assembly,,  that  lie  is  not  aware  of  the  eii« Fence  of  bpj 
gjrounds  for  supposiDg  that  lieut, 'Col,  Macintosh  was  irriMted  or  mi*. 
led  b^  anv  indiridiid  whatever  vpoa  the  occasion  in  queiticm ;  but 
that  on  the  contrary,  the  governor~in-chief  feeis  assured,  that  he, 
tieuL-eol.  Macintosh,  incam^ying  with  the  requisition  anil  direc- 
tion* «f  the  nufislrates,  acted  m  every  particidaiai  became  him,  and 
faithfully  discluirged  his  duty  as  a  military  officer,  and  a  good  subject 
of  the  king. 


— _-..,. , — , J JO  arrested  as  connected  therewith." 

.  and  so  forth;  the  governor-In-chief  informs  the  house  of  aaaetnblj, 
that  no  sgch  proeecutioa  has  been  directed  by  him  j  uxi  Iku  ifl  u 
case*  wherein  the  interference  of  tiie  executive  power  may  be  reqDii- 
ed  in  giving  effect  to  the  laws  of  the  ^oviuce,  the  ^>ernor-ii)~chi«r 
will  be  found  raadf  lo  act  according  to  circHmstaBcea,  and  to  tbt 
best  of  his  judgment, 

"  In  answer  to  the  third  paragniph  of  tin  address  of  the  kouaen 
assembly,  the  goveinor-in-ehitf  informs  the  bouse  that  no  enquii; 
has  been  institufed  by  bis  ordH-  into  the  correctness,  or  Incorrectnea 
of  the  report  contained  in  a  letter  ttota  Uent.-coi.  Macintoah,  beann; 
date  the  22d  of  May,  in  which  he  states  that  he  was  infomied  hj  Dr. 
Robertson,  and  cajrt.  Temple,  "  that  many  acte  of  violence  had  beei 
'comniittedi  and  that  many  of  them  (,lbe  crowd)  wait  in  posscaaiop  o 
arms;"  neill)er  has  any  enquiry  been  iSBlilutmi  by  his  order  oatolh: 
correctness,  or  incorrectness  or  aaottier  statemwit  contained  in  Ibe 
MBie  letter,  as  follows : — "  at  the  same  moiseiit  1  was  informed,  thK 
the  rioters  (vere  in  the  act  iff  murdering  a  man  on  the  tide  of  tb« 
place  opposite  St.  Jamei'  street  ;*'  and  the  gov»iior-in-eluef  Rirllxr 
inforsts  the  house,  that  should  any  circumstances  be  brouaht  to  hii 
knowledge  which  might  possibly  render  it  expedient  to  issne  a  pro- 
elaraation  ia  his  Majesty's  name,  to  the  intent  contemplated  bj  tte 
house,  he  will  take  the  same  into  his  consideration. 
"  Jn  answer  to  the  loarth  paragraph  of  tbe  Sdrtrewpf  ttie  houae  vf : 
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nor  took  occasion  to  say,  la  one  of  hiis  ^es-  ciiap. 
sages  in  answer  to  an  address  of  this  descrip-  ^^' 
tion,  he  felt  assured,  "  in  complying  with  the  i83s. 
requisition  and  direction  of  the  magistrates, 
acted  in  every  particular  as  became  bint,  and 
faithfully   discharged  bis  duty  as  a  military 
officer  and  a  good  subject  of  the  king." 

The  address  to  bis  Majesty  by  the  assembly 
with  respect  to  the  legislative  council,  brought 
out  this  body  who  adopted  certain  resolutions 
on  the  subject,  and  in  turn  prepared  a  strong 
address  to  the  king : — 

"  ADDBESS  OF  THE  LEGISLATIVE  CODNCiL  OF 

LOWER-CANADA, 

"  To  lite  Kiti^i  Moit  ExedUrU  Majeity. 

"  Mott  gracious  Sovereign, —  We  your  M«]eel;'s  dotifui 

•od  loyal  Bubjecte,  the  le^slative  council  of  I<ower  Csna<iB> 

in  provincial  pariiaipent  asaembled,  baving  bad  under  our 

aerioue  coDtideralion,  the  dangerogs  ^nd  uncoDetitutional 

proceedings  adopted  by  the  assemblr,  are  impelled  by  a 

■enw  of  duty  lo  your  Majea^,  and  your  MBJeHty'e  faithful 

Canadian  paople,  bumbly  lo  approach  your  Majeaty's  ihrooe, 

with  a  repreaentaiion  c^  the  alarming  poature  of  the  al^ra 

of  this  province,  and  our  earaeat  aupplicatioo  for  iiiiwediqie 

and  eSectnal  relief. 


,_  po»ie»«»oof  »(1  the  liocunients  whieS  have^t  diflfererct 

I,  during  tbe  pieseiU  Bswon,  been  Roawn|i|ilc&ted  to  tbe  bouce 

bj  the  f  oTprnor-tn-chief. 

■'  In  tuuwer  lo  the  fiAh  pacsgrapli  of  the  addren  of  the  ^hm  «t 
anooWyi  the  goyeroor-in-chief  icfbnjutl)e  boufu,  HtsI  li«iPf  4*"- 
rauB  of  aAbrding  tt  every  information  in  his  power,  he  has  cailed 
upon  the  law  oficen  of  th^  erowDfartheir  opinion,  wbethei  or  not, 
(tie  itBtute  let  Geo^  1.,  eap.  fi,  ii,  or  ii  not  ii)  fwce  in  this  pnoviace, 
noA  dmt  thaw  pufalie  o&pttn  coiANde  in  pinion  itM  ^  *'i4 1^*^ 
i«ia  force  in  thiipn>vinoe,.Midfoi«M  part  of  the  crimiBalU^vqf  th? 
land ,  intiodaced  in  this  province  hj  the  14^  of  hia  tat«  JHuefty  Oeo. 
III.,  up.S8,  Bection  11." 

"  Caatle  of  8L  I,t<riB,  QoebM,  ISIh  'Uueh,  iSU." 

&    8   2 
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,_  "From  tha  invariable  state  of  peace  and  prosperity  to 
1,  which  we  haJ  attained  under  the  cenatiiotion,  bellowed 
'  upon  ua  by  your  Majeaty^s  royal  father  and  the  Impefiat 
-  parliament,  we  are  approaching  to  a  state  of  anarchy  and 
confii«:on — unceasing  attempts  are  made  to  destroy  the  con- 
fidence which  has  h.therto  aubsisted  beVween  the  subjects 
of  your  iMajeaty  of  different  origin  and  language — the  inie- 
resta  of  agriculture  atid  commerce  and  the  wania  of  the 
people  are  neglected  for  the  advancement  of  the  cabals  of 
party — your  Majesty's  reprcsentilive  ia  falsely  charged  ivith 
partraliiy  and  injuiilicc  in  the  exeri;iae  of  the  powern  coii' 
tided  to  him — your  Majesty's  officers,  both  civil  and  mili- 
tary, are  deliberately  libelled,  as  a  combined  factioii,  actu- 
ated by  interest  alone,  to  struggle  for  t)>e  support  of  a  corrupt 
government,  adverse  to  the  rights  and  wishes  of  the  people — 
and  thia  unmerited  abuse  haa,  for  years  past,  been  as  fre-  | 
quent  within  the  walls  of  the  asaembly  ae  without — nor  can 
it  be  doubled  that  this  system  has  been  adnpted  and  urged, 
with  the  wicked  intemion  lo  degrade  the  local  authorities  in 
the  eyea  of  the  people,  and  thereby  ultifnately  lo  rentier 
them  powerless  and  inefficient  for  the  support  of  your  Ma-  | 
jeaty's  government  in  this  province. 

"  Every  thing  indicates  a  continuance,  if  not  an  increase 
of  the  evils  which  we  have  briefly  enumerated — for  while 
your  Majesty's  officers,  and  particularly  the  judges  of  yi 
Majesty's  cnurts  of  law,  are  accused  and  defanied,  a  co 
petent  tribunal  within  the  colony,to  which  they  might  appeal 
fortrial  and  vindication,  is  refused — whereby  a  timid,  inatead 
of  a  fearless  and  independent  exercise  of  their  functions  isl 
be  apprehended  }  and  with  a  view  to  the  completion  of  ii 
designs,  the  assembly  has  ventured  on  the  daring  step  o( 
addressing  your  Majesty  to  render  the  legislative  coun 
elective. 

"  The  crisis  at  which  we  have  arrived,  ia  prefnent  with 
consequences  of  the  deepest  interest  to  the  happiness  and 
welfare  of  your  Majesty's  subjects  in  thia  province,  and  at 
such  a  moment,  it  would  lie  criminal  in  the  leg^alative  coun- 
cil, to  withhold  from  your  Majesty,  the  frank  and  candid 
avowal  of  iCe  sentimental 

"  The  effijrta  of  tha  aaaembly  have  been  obvioualy  direct- 
ed, for  several  years  past,  to  the  attainment  of  power  aptl 
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influence,  at  the  expense  of  tiie  crown,  and  in  direct  viola-  ch«n. 
tion  of  the  constitutional  rights  and  privJIegeu  o{  the  legisla-  inin. 
live  council.  In  illustralion  of  this,  we  reapecHulIy  advert  ^^"--^ 
to  ihe  persevering  endeavours  of  that  house  to  obtain  the  '*^' 
entire  con troul  and  disposal  of  alt  the  prot^lncial  revenue  and 
income,  refusing,  at  the  same  time,  to  make  any  adequaie 
permanent  provision  for  the  expenses  of  the  civil  govern- 
ment, and  lo  provide  for  the  independence  of  ihe  judiciary, — 
to  the  conditions  and  instructions  annexed  to  the  votes  of 
certain  sums  contained  in  ihe  bill  of  supply,  sent  up  during 
the  present  eessiiin,  which  strike  at  the  existence  of  yonr 
Majesty's  prerogative  to  appoint  to  all  offices  of  honor  or 
profit  in  the  colony, — lo  the  claim  advanced  by  the  assem- 
bly to  preserve  ihis  extensive  and  important  part  of  your 
Majesty's  dominions,  (in  which  there  is  room  for  millions 
of  inhabitants)as  a  colony  to  be  settled  only  bj  canadiani 
of  french  origin  and  descent;  contrary  to  the  just  and  mani- 
fest rights  of  your  Majesty  a  native  horn  subjects, — ^and 
lastly,  in  the  attempt  to  induce  your  Majesty  to  adopt  a 
measure  which  would  destroy  the  equilibrium  of  ihe  consli- 
luiion,  by  substiluting  an  eleilive  council  for  the  interme- 
diale  branch  established  by  law.  In  reference  lo  ihe  pre- 
tension last  noticed,  we  humbly  entreat  your  Majesty's 
attention  to  the  undeniable  fact,  thai  in  proportion  as  your 
Maje^ir  .has  graciously  been  pleased  to  increase  the  consti- 
tutional weigh!  and  efficiency  of  Ihe  legislative  council,  by 
the  addition  of  members,  nnconnecied  with  the  local  admi- 
niatraljon,  and  largely  taken  from  the  assembly  itself,  the 
e Sorts  of  ihal  house  for  its  entire  abolition,  have  become 
more  and  more  violent  and  daring. 

.  ^'  Thai  the  constitution  of  government  established  in  this 
province,  under  the  act  passed  in  the  31st  year  of  the  reign 
of  his  Majesty  king  George  the  ihird,  chapter  31,  has  been 
efficacious  in  promoting  the  welfare  and  happiness  of  ihe 
inhabitants  ihereof,  and  in  confirming  their  attachment  to 
the  british  throne,  are  facts  powerfully  attested  by  the  peace- 
able Buhmission  of  the  people  to  the  laws,  and  the  readiness 
with  which  they  have  on  all  occasions  defended  the  pro- 
vince against  foreign  aggression,  as  well  as  by  the  petitions 
laid  at  ihe  foot  of  the  throne  in  the  years  18H  and  1828, 
and  the  addresses,  at  ihose  periods,  of  the  assembly  itself, 
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Chap,  in  which  ibey  eBtreat]e4  bia  laia  Hajesly  ant)  the  imperiil 
**^ii-  pRilUinent  **  to  maintain  ibs  inhabitanta  of  CimftdA  in  the 
^1^^  riiJl  enjoyment  of  the  coDBtitulion  as  eAabIish»d   hj  l«v, 
without  any  change  whatever." 

"It  was  in  the  year  1631,  after  the  Eeneral  election  fcr 
the  aiaembly,  now  in  session,  an^  wfiea  aeme  grouDdaof 
complaint  agaioit  the  local  admiaiBtratioB  were  io  course  of 
being  redrewed  by  the  interposition  of  the  imperial  govern- 
ment, that  a  desire  for  a  change  in  the  nonsiitution  waa  first 
tipenly  avowed  in  th^t  body,  and  it  is  a  matter  of  aatooiah- 
ment  that  a  violenl  and  reckless  party  in  that  bouse,  shouM 
be  able  to  induce  a  majority  of  its  members  into  an  attempt 
to  destroy  a  form  of  government, under  which  yourMajcsty's 
cssadim  people  have  enjoyed  »  state  of  pe^ce,  security  and 
contentment,  acsrcely  exceeded  by  any  part  of  the  wwld, 
and  against  which  no  considerable  portion  of  the  peoj^e 
have  yet  formally  complained. 

"While,  ^erefore,  the  legislative  council  desire  not  to 
conceal  from  your  Majesty,  ibe  actual  state  of  (be  province, 
they  are  far  from  believing  ihat  the  great  body  of  the  people 
yet  participate  in  the  views  and  wishes  of  the  majority  of 
the  assembly,  but  in  a  community  in  which  education  has 
made  so  Utile  progress,  even  the  well-dispoeed,.  the  happy, 
and  contented,  are  too  liable  to  be  misled  by  ihe  facliooa 
and  deaigning. 

"  The  conelitation  enables  your  Majesty  to  uf^iold  an  in- 
dependent branch  of  the  legislature,  by  a  judicious  selec- 
tion of  the  members  chosen  to  compose  it,  and  we  ventnre, 
with  all  humility,  to  state  to  your  Majesty,  that  a  branch  so 
chosen  isessential  to  sustain  your  royal  prerogative,  to  main- 
lain  the  connection,  nhich  happJTy  subsists  between  ibii 
colony  and  the  mother  counts,  and  to  give  security  to  a  du- 
meroua  class  of  your  Majesty^a  dllbjects  of  britisb  origin,  nov 
Dvmbering  about  one  hundred  and  fifty  thousand  soala,  but- 
tered ov«r  this  province, whose  interesia  cannot  be  adequaidy 
repRuented  in  an  assembly,  seven-eigh'hs  of  the  memben 
whereof  are  of  frencb  origin,  and  speak  the  french  languaae. 

"li  isunder  the  circumstances  above  described  thattbe 
Maembly  have  proposed  to  your  Majesty  to  abolish  this 
hoflie,  and  to  substitute  in  its  plaef  a  council  to  be  elected 
by  pri^rietars  of  estates  of  ten   pouoda  »nHusl  mtoe ;  a 
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measure  well  conceived  to  farther  the  datitti  object  of  ob-  Chtip. 
taimng  a  lep«lstive  bod;,  in  sll  respects,  the  counterptrt  of  «ui«- 
the  sswmbdy,  ioBsmuoh  as  that  would  virtuiUy  embrace  the  ^tig?' 
whole  constituency  of  the  couotty. 

"  Having  mUurely  considered,  we  trast  without  imiMVpec 
bias,  the  nature  of  the  alterations  in  the  constitution,  pro- 
posed hy  the  asaemblf,  we  intreat  your  Majesty  duly  to 
w«igh  the  o|uoioa  which  we  sow  humbly  submit,  as  to  the 
fatal  coBsequenceBwhiub  may  be  expected  to  result  from  such 
a  change,  its  more  immediate  efiects  would  be  to  reader  all 
o£Gces  in  the  colony  elective— to  unsettle  ihe  minds  of  your 
Majesty's  subjects  of  british  origin  respecting  the  security  of 
life  and  property,  which  the;  now  enjoy — to  prevent  their 
furtlier  increase  tlirougb  emigration  and  to  sever  the  lies 
^hich  biad  the  colony  to  the  parentslate;  while  its  ulti- 
mate remit  would  bring  into  collision  the  people  of  Upper 
and  Lower  Canada  and  drench  the  country  with  blood,  for 
it  is  our  solemn  conviction  that  the  inhabitants  of  Upper 
Canada  will  never  quietly  permit  the  interposition  of  a 
fcench  republic  between  them  and  the  ocean. 
.  ."  When  the  leaders  of  the  assembly,  in  the  year  1831, 
first  openly  declared  themselves  against  the  constilulion,  they 
found  means  of  inducing  a  member  of  this  house  to  proceed 
to  England,  for  the  sole  avowed  purpose  of  supporting  the, 
petitioDHof  the  assembly  to  your  Majesty,  and  ihey  have 
since,  from  year  to  jear,  procured  the  prolongation  of  his 
mission.  We  hiimbly  submit  that  the  representation  made 
by  this  genlleman  to  your  Majesty's  government,  ought  to 
be  received  with  extreme  caution,  because  the  legislative 
council  have  never  assented  to  the  mission— have  never  had 
official  communication  of  any  instruciions  given  (o  bin),  or 
of  despatches  from  him — and  he  has  committed  a,  gross 
breach  of  the  conatitutional  rights  of  the  house,  by  receiving 
a  large  annual  salary  from  the  easembly, knowing  the  same 
lo  be  without  the  sanction  of  law,  paid  to  him  out  of  the 
public  money,  advanced  upon  the  simple  votes  of  that  house 
for  defraying  its  ordinary  contingent  expenses. 

"  Upon  all  these  circumstances,  ihe  legislative  council 
earnestly  beseech  your  Majesty  to  take  into  your  most  serious 
eonaideralion,  the  present  alarming  pcelure  of  affairs  in  your 
Mejeaty's  once  ^sppy  province  of  Lower  Canada-'-lo  be 
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(^p.  gneioudjr  pleued  to  adopt  >uch  measnm,  as  in  your  wiidoa  i 

uzni.will  tend  to  tranqBillxe  the  mindi,  to  msinuin  the  oomtiiD-  I 

^rt^tioiMl  rights  naa  libenimof  all  your  Majeaty'e  auIqeeU  . 

'  therein,  and  thus  guarantee  the  permanence  of  the  eziatinf  I 

cooneximi  between  the  colony  and  the  parent  atate.  I 

His  Majesty's  acknowledgment  of  ihe  receipt  I 
of  this  address  was  laid  by  message  of  the  i 
governor  in  chief  before  the  legislative  coud-  | 
cil,  at  the  ensuing  s^sion,  as  follows  : — 

"The  governor  in  chief  communicatea  to  the  le^alative 
eooncil  for  its  information,  an  extract  from  a  despatch  ad-  | 
dressed  to  him  by  the  secretary  of  ttnte  for  the  cdontal  | 
department,  in  snatver  to  the  peUtion  of  the  legislative  coun- 
cil, addressed  to  the  liing,  which,  by  deatre  of  the  legislative  ' 
council,  was  transmitted  to  the  secretary  of  state  during  the  i 
laat  session,  for  the  purpose  of  being  laid  at  the  fool  of  the  ! 
throne !—  | 

"  I  have  received  snd  laid  before  his  Majesty  the  addrmi 
of  the  legislative  coencil.    His  Majesty  receives  with  satis-    i 
faction  the  expressions  of  loyally  and  attachment  to  the     I 
constitution  which  are  contained  in  this  address,  and  he  is     I 
readily  induced  to  believe  the  sssurance  thst  the  great  body     | 
of  his  Canadian  subjects  do  not  participate  in  the  views  it 
those  who  would  be  desirous  to  effect  extensive  changes  ia     I 
fundamental  institutions  of  the  country.    Tet,  his  Majesty 
cannot  but  wish  that  in  laying  at  the  foot  of  the  throne,  the 
expressions  of  their  own  feelings  of  loyalty  and  attachment, 
ihey  had  abstained  from  uaing,   with  reference  to  the  other 
branch  of  the  legislature,  language  less  temperate  in  Ita  tone 
than  is  consistent  with  their  own  dignity,  or  calculated  to 
maintain  or  restore  a  good  understanding  between  the  tm 
bodies.    More  especially,  his  Majesty  Ismenta  the  introdnC' 
tion  of  any  word  whii^  should   have  the  appearance  of 
ascribing  to  a  class  of  bis  subjects  of  one  origin,  view*  at 
variance  with  the  allegiance  which  they  owe  to  his  Majesty. 
On  all  classes  alilcehis  Msjesty  relies  for  a  cheerful  and 
wilting  obedience  to  the  law.     To  all  classee  he  wtD  ever 
extend  bis  paternal  protection  ;  and  the  legirittive  covneil 
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may  mt  ainirad  thai  ho  will  not  fail  to  aeenre  to  all,  the  Chap. 
constitutioDBl  right!  and  libertj  vrhich  they  enjoy  by  their  >)'^"- 
participation  in  brill  ah.  inslitutiont."  ^T^ 

"  Cattle  or  St.  Lewia,  Quehec,  I4th  Jany.,  1834>." 

The  followiDg  message  relating  to  the  iJou- 
ble  vote  of  the  speaker,  came  down  at  the 
same  lime  with  the  above  x—r 

"  With  reference  to  the  address  of  ihe  iegialative  council 
i^  the  5th  of  March  Ian,  relative  \o  the  double  vote  of  their 
Bpeaker,  the  governor  in  chief  now  tranamila  for  the  infofma- 
tion  of  the  legislative  conncil,  a  copy  of  a  despatch  which  he 
baa  received  from  the  aecreiary  of  state  for  the  colonial  de- 
partment, dated  27th  July,  1833:— 

"  Downing  Street,  27ih  July,  1833. 

"  Sir, — 1  have  received  and  laid  before  the  king  yonr 
tordship'a  deapatch,  No.  2S,  of  the  2lBt  of  March  taai, 
enclosing  an  eddresi  to  yodr  lordihip  from  the  legialalive 
council  of  Lower  Canada,  praying  that  a  qtwation  which 
bad  ariaen  respecting  the  true  conalruction  of  the  act  31, 
Geo.  Ill-,  c.  38,  so  far  as  regards  the  casting  vote  given  by 
the  speal^er  of  the  council,  may  be  submilied  to  the  consi-' 
deration  of  bia  Majesty. 

"  The  important  subject  thus  brought  under  tlie  notice  of 
hia  Majesty,  has  not  failed  to  receivft  all  due  attention. 
After  comparing  and  revising  ihe  weight  of  the  arguments 
to  be  drawn  from  tlie  usage  of  past  times  in  the  province, 
(torn  the  analogy  of  ihe  house  of  peers,  and  from  Ihe  veibal 
constniGtion  of  the  act  iiself,  bis  Majesty's  government  ha* 
come  to  the  conclusion  that  the  speaker  of  the  legislative 
council  has  not  a  right  to  give  a  double  vote ;  and  that  be 
is  only  entitled  to  vote  at  all  when  the  voicea  of  the  other 
meitibera  of  council  are  equally  divided. — This  la  the 
opinion  which  has  been  arrived  at  in  this  country,  after  a 
very  careful  aKamination  of  the  point  under  discussion.  But 
I  think  it  right  to  add,  that  the  present  communication  is 
merely  the  expression  of  an  opinion  ;  and  that  if  it  be 
tbott^t  necessary  to  determine  the  qnestioD  by  authority. 
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Chap,  pariiiment  alone  is  competeRt  to  furniah  ibe  final  deeiiiM* 
Mcui.     "  My  lord,  your  lordabip'i  nMat  obi.  bumble  setrt, 
1833.  (Signed)        "  E.  G.  Staitlkt." 

«  To  lt.-gen.  lord  AyJmer,  K.  C.  B." 

The  health  officer  at  Quebec  haTihg,  for 
some  mulversation  been  removed,  an  address 
was  presented  requesting  his  excellency  to  com- 
muoicate  to  the  house  all  communicaiions  made 
by  him  to  the  board  of  health  relating  tot^al  offi- 
cer, and  all  docomenta  received  from  that  offi- 
cer in  reply  thereto  or  in  explanation  thereof, 
and  such  other  information  having  reference 
to  the  removal  of  the  health  officer,  as  his 
excellency  might  see  fit  to  communicate  j— in 
other  words  to  make  them  the  judges  of  his 
exercise  of  the  prerogttive  od  the  subject.— 
With  this  also  he  declined  compliance.  "  The 
constitution  has  invested," — said  his  excel- 
lency— *'  the  several  branches  of  the  legisla- 
ture with  certain  prerogatives  and  privileges, 
the  free  exercise  of  which  Is  essential  towards 
enabiing  each  of  diem  to  perform  its  peculiar 
functions. 

"  This  principle  has  been  recognised  and 
acted  upon  by  the  house  of  asaemUy  in  ite  own 
behalf  on  more  than  one  occasion ;  and  witb- 
out  illustrating  more  particularly  a  subject  of 
so  much  constitutional  delicacy,  it  may  per 
haps  be  sudicieBt  to  remark  that  the  interfei- 
ence  of  the  several  branches  of  the  legtslature 
with  each  other  in  matters  connected  wiili 
their  respective  prerogatives  and  privileges. 
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must  obviously  tend  (if  persisted  in)  to  disturb  chap. 
that  harmony  between  them  which  is  essential  '^^ 
to  the  public  welfare.  i833 

"  It  was  in  the  exercise  of  the  undoubted 
prerogative  of  the  crown  that  the  health  officer 
at  the  port  of  Quebec  was  removed  from  office, 
and  the  documents  now  prayed  for  by  the 
house  of  assembly,  .the  knowledge  of  which 
documents  I  have,  on  the  present  occasion, 
considered  it  expedient  to  withhold,  abun- 
dantly prove  that  his  continuance  is  incompa- 
tible with  the  due  regard  to  the  preservation  of 
the  public  health,  on  the  part  of  the  executive 
government." 

The  formation  of  a  land  company  in  London, 
for  the  purpose  of  purchasing  lands  in  the 
eastern  townships  in  Lower  Canada  and  colo- 
nising that  section  of  the  province  by  emigrants 
from  the  United  Kingdom,  had  created  a  stir 
in  Lower  Canada,  the  population  of  which 
eyed  with  jealousy  a  measure  which  it  was 
represented  to  them  was  an  intrusion  upon 
their  rights,  the  waste  lands  of  the  crown  be- 
ing in  consequence  of  the  capitulations  at  the 
conquest,  it  was  pretended,  virtually  their 
patrimony,  and  to  be  reserved  for  them  and 
their  descendents  to  the  exclusion  of  immi- 
grants, and  that  the  scheme  of  immigration  for 
the  settlement  of  those  lands  was  in  the  end  to 
swamp  the  population  of  french  origin.*     The 

«  •  Td  the  King's  Most  Excellent  Maiebtt. 

"  M«y  i!  fletat  your  Majesty,— We,  your  Majettr's  dotiCul  and 

loyal  suDjects  the  the  commons  of  Lower  Canada,  in  Provincial  Pm- 

lianteni  aMembled,  being  fully  persuaded  of  your  MajMty'a  mlici- 
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cbap.  subject  was  taken  up  as  one  of  the  grievance^ 
J[^^'  of  the  day,  and  an  address  to  the  king  voted  or 

1833.  

tilde  to  ptevant^any  ettnnpt  to  deprive  Ti>ar  faithful  caoadia 
jecU  of  the  advantage*  nliich  are  happily  insured  to  them,  and  pic 
tlculsrlf  in  Kharing  in  the  diatribiition  of  vacant  lands  in  this  prsi 
viDue,  aiHJ  perpeluating  Ihemaelvei  in  it  wilh  a  proapect  of  durabU 
happiness  Bnd  attachment  to  the  government  of  your  Majeaty,  ii~~' 
humbly  approach  your  royal  person,  respectfully  to  eipoae : — 

"  TlUtlhe  inhabitants  of  this  province  have  seen  with  alarm 
pTopoied  lormalion  uf  a  company  of  individuals  in  the  United  Eingj 
dom,  whose  object  would  be  to  speculate  in  the  purchase  of  « 
lands  in  this  province,  so  as  to  deprive  your  Majesty's  Canadian 
jects  of  a  free  access  thereto,  by  encoaraging  sloclc-jobbine  and 
nopoly,  and  increasing  the  difficulties  hilherio  preseated  to 
sett  lenient  thereon. 

That  all  sales  or  grsnts  of  waste  lands  in  this  province,  madebT 
your  Majesty's  government  to  any  such  company,  and  all  privilegB 
to  them  granted,  tending  to  diminish  their  obi  igations  and  legal  res- 
ponsibility ss  commonly  attendant  upon  agreenMnIs,  wouidbecal-i 
ciliated  to  aggravate  those  difficulties,  and  to  deprive  the  inhabilaali 
of  this  province  of  the  lawful  hope,  founded  upon  the  ancient  lansolj 
the  country,  of  obtaininit  on  easy  and  dsGaita  coaditiona,  lots  ol  i 
waste  lands  for  cultivation  and  settlement. 

"  That  the  operations  ol  the  said  company  would  create  in  thii 
province  an  inSueace  Independent  c^  your  Majesty's  govemmea: 
therein,  and  would  maintain,  as  agents  or  otherwise,  in  oppositioE 
to  the  interests  of  the  people,  b  class  of  ^en  possessing  great  powa 
and  pecuiaBi7  rewnirces,  without  sttlEcienC  responiibilily, 

"  That  the  operations  of  the  said  company  would  be  of  a  nature  k 
create  in  this  provinee  a  system  of  absenteeisni  which  wonld  ocn- 
fiion  a  conCioual  draining  of  its  capital  without  au  equivalent  it 

■'  That  while  your  Majesty's  suhjeets  in  the  United  Kingdoni,  act 
elsewhere,  by  their  multiplied  and  easy  communications  with  iodt- 
vidua li  interested  iti  the  said  company,  conld  procure  access  totht 
said  lands,  the  inhabitants  of  this  province  would  be  deprived  of  tb 
same,  by  want  of  iostiluUons  and  [egulBtioos  proper  for  supplyio; 

"  That  the  wastelands  in  this  pravincpoould,  witboat  the  inter- 
ference  of  such  company,  be  conceded  usoce  judiciously,  aad  wile 
more  advantagie  to  youf  Majesty's  subjects  in  gensral,  whonsaybe 
disposed  to  settle  thereon,  sod  to  those  of  this  province  in  pwiiculsJ 

■" IS  df  regulations  adopted  by  the  provincial  legislature,  whick 

Gt  and  CMtipetsm  to  firovide  therein,  in  an  effectual  manntr 

eeable  to  the  situation  and  wanis  of  the  country. 

it  the  •ttablisbraent  and  support  of  aoy  exclusive  systea 

whaMVer,forMiKediiig*nd<tiiuibuiing  the  said  lands,  witboat  tbt 

concurrence  of  the  coloiial  legislature,  isin  direct  c<aitravcn1ion  l( 

the  fuadanWBtal  laws  af  this  eountry,  and  to  th«  graeiooa  intniiiaci 


by  means  df 

alone  is  Gt  ai 

'■TtM  th 
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tbe  subject.  Id  liiscussiDg  the  address  ia  com-  chap. 
mittee,  Mr.  Papineau  (who  when  relieved  from"^"'" 

of  your  Majesty  in  tbi>rMpect,  exprMMdoa  *«h«uoccMioni,aDd 
tspeciallv  oy  the  deipaUh  from  Ibe  rjgbt  boooTabJe  vitcount  Ciode- 
rich  to  nil  excellency  the  governor  in  chief  of  this  province, 
dated  tbe  21  Bt  November,  1831. 

"  Wberefare,  we  beg  leave  most  humbly  1o  entreat  your  Mijesty, 
that  none  of  the  waste  lands  of  the  crown  in  this  province,  or  any 
clisrter  or  pHvileg*  whatever,  be  granted  to  the  sijd  company ;  and 
also  that  your  Majesty  will  be  pleased  to  protect,  in  tbe  premises, 
the  rights  and  inteiesta  of  your  cinsdisn  subjects,  in  such  manner 
as  your  Majesty  ehall  deem  mogi  expedient 

"  And  as  well  by  inelinatioo,  as  induty  bound, we  shall  ever  pray 
for  your  Majesty's  royal  person." 

The  following  resolutions  passed  in  comntiltee  of  the  legislative 
council,  ate  eipreeaive  of  the  views  entertained  by  that  body  on  the 
subject  of  the  foregoing  address: — 

"  Resotved,  as  the  opinion  of  this  committee,  that  the  waste  Isjida 
of  the  crown  ia  lllia  province,  are  vested  in  the  king,  and  placed 
under  the  eicluaive  management  and  controul  of  his  Majesty  in  tru^t 
for  his  subjects  ;  no  portion  of  whom  wherever  born  or  of  whatever 
ori^o,  have  any  exetuatve  or  prescriptive  right  to  the  same.' 

"  That  Iha  settlement  of  the  said  lands  is  of  vital  importance  \o 
this  province,  as  the  means  of  augmenting  the  power  and  resources 
thereof,  and  to  the  parent  state,  by  extending  the  consumption  of 
brilish  manoracturee,  and  adding  stability  to  the  inSuenccand  domi- 
nion of  the  United  Kingdom  in  this  portion  of  the  empire. 

"  That  the  settlement  of  the  said  lands  has  been  retarded  and  is 
still  impeded  by  tbe  want  of  suitable  communications  therewith, and 
for  the  formation  and  improvement  of  which  the  resources  hitherto 
relied  on  from  tbe  provincial  legislature,  have  been  and  are  still 
believed  to  be  wholly  inadequate. 

"  That  the  establishment  ol  a  joint  stock  company,  upon  the  prin- 
ciple, and  with  the  professed  views  of  the  firitish  American  Land 
Company,  would  powerfully  aid  and  accelerate  the  settlemeill  of  tbe 
waste  lands  in  this  province,  and  eeseutially  conduce  to  the  attain- 
ment of  the  provincial  and  national  advantages  anticipated  therefrom. 

"  That  under  suitable  regulations  and  restrictions,  the  operations 
of  such  a  company  could  not  fail  to  be  productive  of  reciprocal  advan- 
tages lo  tbe  company  attd  tbe  colony,  as  experience  has  shewn  to  be 
the  result  of  similar  associations  in  the  province  of  Upper  Canada 
and  in  the  neighbouring  States. 

"  That  there  is  no  reason  to  apprehend  that  the  operations  of  such 
a  company  would  deprive  his  Majesty's  Canadian  subjects  of  free 
access  to  the  waste  lands  of  the  crown,  or  create,  in  this  province,  an 
influence  independent  nf  hie  Majesty's  government,  and  in  opposi- 
tion to  the  interests  of  the  people. 

"  That  the  townships  situated  on  the  south  side  of  the  St.  Law< 
re  nee,  contain  a  population  of  upwards  of  40,000  souls,  nhoee  enler- 
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Chap,  the  chair,  by  the  house  resolving  itself  into 
'""'•  committee  of  the  whole,  generally  indulged  in 
1833.  long  and  discursive  speeches,  and  for  the 
most  part  remarkable  for  the  acerbity  that  raa 
through  them)  made  some  remarks  in  frencb 
affecting  the  members  from  the  eastern  town- 
ships (with  whom  the  formation  of  &e  com- 
pany alluded  to,  incorporated  by  act  of  the 
imperial  parliament,  was  a  popular  measure,  as 
tending  to  improve  their  country  by  the  open- 
ing of  roads  and  settlement  of  the  wilderness 
in  the  midst  of  which  they  resided,)  but  not  un- 
derstood at  the  moment  by  them.  Fired,  when 
informed  of  the  unworthy  imputation  cast  upon 
them,  Mr.  Taylor,  the  representative  for  Mis- 
sisqoui,  sent  to  the  Quebec  Mercury  the  arti- 
cle below,*  which  being  taken  up  in  the  house 

prise  and  indastr;,  as  well  as  the  natural  resources  of  the  countr;. 
are  rendered  in  a  great  measure  unavailable,  b;  Iheimpelfcct  and 
aninmroved  state  of  the  loads  and  rivers  cominDnicating  therewith. 

"  That  the  increased  facilities  of  coimnnnicatioo  which  the  com- 
pany would  afford,  by  the  intiadution  of  capital  and  enterpTJae,  vaDU 
greatly  tend  to  develope  the  dormant  resources  of  that  extensive  (and 
with  reference  to  climate)  highly  favoumd  portion  of  this  province 
in  giving  increased  value  to  property  therein,  and  white  thus  advanc- 
ing the  welfore  and  prosperity  of  the  inbabitanls  thereof,  wnuJd  tt 
the  same  time  render  the  province  more  eilenaively  available  for  Iht 
reception  of  emigrants  from  the  United  Kingdom. 

"  That  it  is  expedient  to  present  an  humble  address  1o  hisMajeaiy. 
praying  tbat  his  Majesty  will  be  graciously  pleased  to  afford  encoo- 
ragement  to  the  British  American  Land  Company,  or  some  otbu 
company  with  similar  views,  by  conceding  to  the  same  such  portioi 
of  the  waste  lands  of  the  crown  in  this  province,  upon  mch  terms.  I 
and  under  such  conditions  and  restrictions,  as  to  hit  Majerty  shall 
seem  fit" 


language,  it  was  n 
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as  a  contempt  of  it,  he  at  once  manfutly  ch>p. 
acknowledged  it  to  be  his  production.  It^i^ 
was,  OD  motion  of  Mr.  Bourdages,  seconded  isas 
by  Mr.  Lafontaine,  voted  '^  a  malicious  libel 
against  the  speaker  of  this  house,  an  infringe- 
ment of  the  liberty  of  debates  therein,  and  a 
breach  of  its  just  rights  and  privileges,"  and 
it  was  ordered  that  Ralph  Taylor,  esquire,  be 
for  the  said  offence  sent  to  the  common  gaol 
of  the  district  of  Quebec,  for  twenty-four  hours, 
and  that  Mr.  Speaker  do  issue  his  warrant 
accordingly.  It  need  scarcely  be  said  that 
Mr.  Taylor  acquired  popularity  by  tbis  cir- 
cumstance, and  that  to  and  from  the  prison  in 
which,  for  this  instance  of  bis  patriolisfir  and 
and  spirit  he  was  incarcerated,  he  was  attend- 
ed by  the  acclamations  of  approving  hundreds, 
who  assembled  to  cheer  the  man  who  had 
evinced  the  courage  to  beard  the  lion  in  his 
den,  for  such  Mr.  Papineau,  at  the  time,  was 
considered. 

The  vacation  of  Mr.  Mondelet^s  seat  on  the 

•iace  been  informed,  that  among  many  other  calumnmus  elHtemenlE, 
be  took  occasion  to  say — "  Th*  Mabitantt  of  Iht  lownAipi  having 

fortakan  tiu  coanlty  of  tKtir  hath,  tivrt  tunp  nady  to  bell  Ihal  of 
Huir  aioption." — I  throw  back  the  bare  impulBtion.  The  inhabi- 
tajita  of  the  township*  reqaira  no  champion  to  procJaim  their  loyalif 
nnd  patnotiam— they  are  known  and  appreciated.  And  I  here  beg 
leave  to  annre  Mr.  ipmkci  Papineau  that  pirumidly,  there  >b  ■  per- 
Tect  reGiprocitfofKntiinent  between  him  and  them— that  they  ii;'" 


vidnallj  and  collectiTciT,  dnpiM  him  and  hit  piinciplei,  and  hu 
politict,  u  heartily  and  lincercly  ai  he  MU  ponibly  thoie  of  the 
inlwbituti  of  the  townthipt. 
'■  Yonrt,  he,, 

"  RaLVH  TlTLOH,  M.  P.  P., 

"  For  the  Coanty  of  MiMiiqnoi." 
"  To  tha  Editor  of  the  Quebec  Mercury." 

T    (    2 
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ch«p.  ^4th  Novr.,  has  already  been  boticed.  The 
^^^  speaker's  warrant  for  a  new  writ  of  electiOD 
1833.  had  issued  on  the  27th  6f  the  same,  but  the 
governor  had  not  thought  proper  to  act  upon 
it,  by  issuing  a  tvrit  of  election.  An  addrera 
praying  his  excellency  '*  to  communicate  to 
this  house  the  circumstances  and  reasons  which 
had  hitherto  retarded  the  execution  of  the 
warrant  for  the  issuing  of  a  writ  for  the  elec- 
tion of  a  representative  for  the  county  of  Mont- 
real, in  the  place  of  Mr.  Mondelet,"  was  voted 
on  the  5th  March.  To  this  an  answer  was 
transmitted  by  message,  stating  at  length  the 
reasons  that  had  prevented  him  from  issuing 
the  writ,  and  that  in  the  embarrassment  he  had 
felt  on  the  subject, he  had  reported  the  circum- 
stances of  the  case  to  the  colonial  secretaiy, 
from  whom  he  said  it  was  probable  he  would 
in  a  short  period,  receive  instructions  for  his 
guidance.  His  excellency  concluded  by  ob- 
serving that^"The  question  regarding  the  issue 
of  a  writ  for  the  election  of  a  member  for  the 
county  of  Montreal,  having  now  been  suffered 
to  remain  undisturbed  during  a  period  of  more 
than  three  mouths,  it  may  possibly  be  suffered 
to  remain  without  further  notice,  without  being 
productive  of  any  serioQs  inconvenience  to  the 
business  of  the  house,  until  the  governor  in  chief 
shall  have  it  in  his  power  to  make  a  commiuii- 
cation  to  the  house  from  higher  authority. 

"  The  governor  m  chief  earnestly  recom- 
mends the  above  suggestion  to  the  serious 
consideration  of  the  house  of  assembly,  it  being 
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of  the  greatest  importaace  to  the  interests  of  chap. 
the  province  at  large,  thai  the  proceedings  of  *^^' 
the  house  should  smSot  no  interruption  that  can  leaa. 
possibly  be  avoided,  in  the  present  stage  of  the 
session,  when  so  many  matters  erf  importance 
remain  to  be  disposed  of." 

This  message  (of  the  8th  March)  was  imme- 
diately referred  to  the  "  standing  committee  of 
privileges  and  elections"  and  on  the  12tb  the 
committee  reported  upon  it,  concluding  its 
report  as  follows : — "  If  instead  of  doubts  and 
uncertainties,  the  governor  in  chief  has  become 
convinced  that  the  house  had  adopted  in  any 
manner  whatsoever  wrong  measures,  hejnay 
appeal  to  the  opinion  of  the  people,  for  whom 
and  by  whom  the  assembly  is  constituted,  and 
who  must  in  the  end  determine  and  judgeof  the 
merits  or  demerits  of  all  public  functionaries, 
or  of  the  goodness  or  badness  of  their  admi- 
nistrative measures." 

"  The  governor  in  chief  has  not  made  use 
of  the  royal  prerogative,  which  upon  his  own 
responsibility,  he  might  at  any  time  have  made 
use  of,  by  a  dissolution  of  parliament.  He  has, 
in  violation  of  the  constitution  and  of  the  laws 
of  the  province,  and  an  infringement  of  the 
privileges  of  the  house,  for  a  long  time  and 
until  the  present  time,  prevented  the  county  of 
Montreal  from  being  represented. 

•*  Under  these  circumstances  which  must  put 
an  end  to  every  feeling  of  good  understanding 
between  his  excellency  the  governor  in  chief 
and  the  house  of  assembly,  the  house  ought 
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ch*p.  perhaps  to  suspend  aU  further  proceedings, 
^^'aod  all  coBimunication   wbatsoever  with  his 
1833.  excellency,  tmtil  he  has  made  reparation  foe 
this  breach  of  its  rights  and  privileges.    The  ' 
only  circumstance  which  may  induce  them  to 
defer  the  communication  of  such  a  determina- 
tion to  the  governor  in  chief,  is  the  ipdispensa-  , 
ble  necessity  of  passing  a  bill  with  the  view  of  | 
preventing,  as  far  as  human  means  may  permit, 
by  a  prt^er  system  of  quarantine,  the  return 
of  tbe  cholera  morbus,  or  to  diminish  its  rava- 
'"it  breaks  out  afresh  in  this  province,  as  < 
s  but  too  much  reason  to  fear."* 


wtrrant,  nhich  bad  iniied  at  tba  moment  of  Mr.  Mon- 
elaiion,  for  a  writof  «l«lion  for  the  county  of  Jbalnol," 
the^  bad  not  tbcaiBelvea  been  lo  aniious  about  Gaen^.  no  warrant 
haTing  been  ordered  for  an  election  to  replace  Mr.  CnriitM,  expelled 
■t  the  fint  sitting,  (ISlhHov.  1832)  until  neulj  two  month*  aftei- 
wardi.  It  ii  alto  to  be  obaerred  that  wbile  the  itteinblr  were  tbw 
uudoot  about  the  writ  for  the  county  of  Montreal,  they  in  fact  rt- 
frtiaed  from  iMniu  any  warrant  for  a  writ  of  ejection  lor  ttie  Wc«t 
Ward  of  Montreal,  in  room  of  Mr.  Tracey,  who  had  died  of  Cbolera. 

Tbe  remarks  which  follow,  touching  Ibis  matter,  appeared  in  Hr. 
Neilton'l  Quebec  Gazette  :— "  A  long  debate  took  place  iMt  nigbl, 
in  the  bouieofauembly,  on  the  queelion  of  concurrence  in  tbe  repott 
of  the  committaeofpririlegei,  on  the  subject  o(  the  delay  in  tMuing 
the  writ  for  the  eouaty  oi  Mantteal.  It  occupied  tbe  wEioIe  Bitting, 
which  clg«ed  after  ten  o'clock.  The  report  was  carried  on  a  diTiaionof 
38  to  25  and  35  to  27.  Of  the  memben  preaeot  at  the  call  of  the  bowt 
on  Tuesday,  the  following  were  absent  at  the  diTiaiin: — Mcaan. 
Badeaox,  Boiuonnault,  Caldwell,  CloueC,  De  Tonnancoar,  Gugy, 
MeChot,  Nofil,  Stuart,  P.  E.  TMchereau,  A.  C.  Tifchereau,  Tay- 
lor, Tmdel,  and  VaiifeUon~(14.) 

^'TberapoitremainioathejourntUiiaiidtbe  ceaaatioD  ot  •■■U  fitf- 
tharpn>cHdin0,andaUcommunieatioaa  whatsoever  wIthhi•excc^ 
Imey  until  he  nu  made  reparation  for  this  breach  of  its  rights  and  |iri> 
vileMai"  ia  only  refrained  from  on  account  of  tbe  neceisiiT  of  paaaing 
a  Bui  with  the  view  of  preventing  the  "  return  of  the  cWera,"  as 
there  it  bat  too  much  reaeon  to  feu. 

"  As  to  tlu  merit*  of  the  question,  that  remain*  to  be  examioMl  by 
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In  the  midst  of  the  tracasaertes  levelled  at  ci»p. 
the  governor,  an  humble  address  was  presented  ^^ 
to  his  excellency  on  the  28th  February,  pray-  '833. 
iag  that  he  would  cause  to  be  laid  before  the 
house  copy  of  a  letter  addressed  to  him  by  the 
honorable  Louis  Joseph  Papineau,  dated  the 
22d  May,  relating  to  the  events  of  the  21st 


the  public,  or  the  people,  who,  >9  the  report  lays, "  nniW,  in  the  end, 
determinB  md  judge  of  the  caerils  or  demeiits  of  all  public  functiona- 
ries.'* We  apprehend  that  they  are,  in  tbe  end,  very  good. judges, 
although,  like  ali  other  judges,  Ihay  errsometimei.  The  public  hat 
manifestly  the  advantage  of  those  who  are  the  sctors  ;  who  are  engag- 
ed in  public  functions,  legislative,  administratire,  or  judiciary.  They 
are  lookers  on ;  in  some  measore  indifferent  to  the  contentions  which 
occur  among  public  men,  and  influenced  by  the  personal  feelings 
wtkich  arise  out  of  these  contentions  ;  and  they  see  and  remember  a 
great  many  things,  which  the  actors  either  do  not  see  at  all,  foiget, 
or  think  are  not  observed  by  the  public. 

•  '  We  dare  say,  that  the  part  of  the  public  which  has  hilherto  given 
anyattention  to  Ihe  question,  has  already  perceived  the  influence  of 
the  MoBtreal  election,  of  2Ist  May  on  this,  as  on  everv  other  qiiea*' 
tion  of  a  political  nature  which  bat  arisen  diiiine  this  Session.  We 
dare  say,  they  remember  how  the  house  rung  during  the  previous 
seBsioDS  with  the  praise  of  the  governor,  and  how  it  has  rung  during 
the  present.  They  have  seen  how  Mr.  Mdndelet  was  quarreled 
with,  for  doing  what  Mr.  Paoet  had  done  with  the  anprobatioo  of  the 
house — how  Mr.  M.  was  driven  from  his  seat ;  the  executive  lefc 
without  any  authorised  channel  through  which  explanations  could  be 
made  or  obtained  — how  the  governor  was  assailed  with  addresses  for 
information,  and  the  palpable  object  and  character  of  some  of  those 
addresses— how  very  strangeU  the  warrant  for  a  writ  for  the  West 
Ward  of  Montreal  was  delayed,  on  the  ground  of  danger  of  riot,  an({ 
the  magistrates  and  the  military,  while  an  immediate  issue  of  the 
writ  calling  on  the  very  same  electors  to  act,iu  the  immediate  neigh> 
bourhood  of  the  same  magistrates  and  military,  is  urged,  and  mai^  a 
subj''ct  of  disrespectful  expressions,  and  accusations  against  the  go- 


-a  just  ground  for  putting  an  end  to  the  whole  business  of 
Itie  country,  and  throwing  every  thing  into  confusion,  were  it  not 
for  fear  of  the  Cholera  I    Well,  we  are  gtad  the  Cholera  has  at 


1  found  good  for  something.     But  the  public,  having  observed  all 

these  things,  and  seeing  their  bearing  on  the  present  question,  will  set 
to  work,  in  their  own  common-sense  way,  tojudge  of  the  preseht 
question  rather  by  what  the;  know  than  by  nice  questions  of  privi- 
lege, prerogative,  and  law,  which  they  may  look  into  when  they  have 


Ob,  Google 


502 

ctMp.  of  the  same,  to  which  the  following  message  in 
!J^!^'  answer  came  down : — 

1833.  "  In  anawer  to  the  address  of  the  hou«  of  sssembly  of 
the  2Sih  ult.,  (he  governor  in  chief  informs  the  bouse,  that 
tdwnrds  the  latter  end  of  the  raonih  of  May  last,  a  ietier 
from  ihe  honorable  Louis  Josejih  Papineau,  was  delivered 
to  him  on  the  subject  of  the  riot  which  had  then  recently 
taken  place  at  Montreal,  and  cootaining  certain  suggeslioni 
regarding  the  conduct  to  be  pursued  by  him  on  that  occasion. 
As  the  writer  of  that  letter,  although  entitled  from  hia  situa- 
tion as  speaker  of  the  house  of  assembly,  to  every  attention 
which  Ihe  rules  of  good  hreeding  enjoin,  was  not  invealed 
with  any  public  or  official  character  of  a  nature  to  jollify 
(he  governor  in  chief  in  engaging  in  a  correspondence  wiih 
him  upon  a  subject  of  such  grave  importance,  Involving  the 
responsibility  of  the  governor  in  chief  in  the  exercise  of  the 
functions  of  his  high  office,  the  said  letter  was  treated  as 
a  private  communication,  and  therefore  was  not  classed 
among  the  official  documents  in  the  civil  secretary's  office, 
or  amongst  (hose  which  the  goveinor  in  chief  retaiiiB  In  his 
own  possession  ;  he  has,  however,  much  satisfaction  in  in- 
forming (he  house,  that  he  has  succeeded  in  discovering  it 
amongst  his  private  papers ;  and  since  some  degree  of 
importance  appears  to  be  attached  (o  the  said  letter  by  (he 
house,  a  copy  of  it  having  been  prayed  for  in  their  address, 
he  now  transmits  it  in  original.* 

"  Copies  of  certain  official  documents  connected  with  the 
second  arrest  of  lieut.-colonel  Macintosh  and  capt. Temple, 
are  likewise  transmitted;  and  others  relating  to  the  same 
sobject  witi,  in  like  manner  be  transmhted  as  soon  as  possi- 
ble for  the  information  of  the  house. 

"  In  answer  to  the  concluding  part  of  the  address  of  the 
house,  praying  (o  be  furnished  with  copies  of  all  reports,  if 
thfi-e  are  any,  of  the  solicitor-general,  in  which  he  miglit 
have  suggested  the  expediency  of  additional  measures  of 
precaution,  or  correspondence  suggesting  particular  met- 
Bures  of  precaution,  either  on  the  part  of  the  civil  or  mili- 
tary authorities,  "  which  induced  his  excellency  to  augment 
the  garrison  of  Montreal,"  the  governor  in  chief  considers 

•  See  Apptndii,  lettar  C. 
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it  to  besufficienito  inforai  the  hnuK,  that  the  precautionarjr  cbap. 
mes dure  above  alluded  to,  of  augmenting  ibe  garrison  of  uxiii. 
Montreal,  originated  in  the  suggestions  of  his  own  mind,  *?75^ 
and  wae  prompted  by  hia  anxiety  to  qwiet  the  alarms  cf  the  ' 

peaceable  inhabitants  of  Montreal,  and  to  provide  for  the 
security  of  their  persons  and  property." 

"Castle  c^St.  Lewis,  Quetiec,  2d  March,  1833." 
A  supply  for  the  current  year,  though  not  to 
the  amount  required,  being  voted  towards  the 
close  of  the  session,  the  bill,  embodying  the 
votes,  was  sent  up  to  the  council  where  it  was 
lost.  'I'he  resolutions  inserted  below  raay,  in 
part,  explain  the  reasons  of  its  rejection.  The 
sum  called  for,  as  previously  mentioned,  was 
£54,604  sterling,  that  voted,  =£47,253,  the 
votes  being  upwards  of  £7,000  short  of  the 
sura  required.* 


■  1.  "That  th«  caramtiDicationi  inad«totlii«  hoaw,  dDTiiigIhe 
present  •ewioD,  b^hia  eicdknc;  tbe governor  in  chief,  relative  to 
the  public  revenuei  of  tbii  pravince,  and  of  the  expenditure  of  tbe 
same,  as  well  by  divera  measages  on  his  part,  a>  by  hia  ansnera  to 
thfi  addreasea  preaenled  to  him,  froni  time  to  time,  do  not  aulBciently 
■hew  what  thoae  funds  are  which  hia  Majesty's  executive  govern- 
ment claim  to  be  at  Ibe  dispoaal  of  the  croun  in  this  provioce,  with- 
out the  authority  of  [he  provincial  legiaialure. 

"   ■'  That  tbe  aaid  communication  a  do  not  ahew  out  of  what  funds 


s  Majesty's  executive  government,  ac  was  declared  by  hia  excel- 


,  „^sof  tbe 

5th  December  1831 ,  and  the  21st  January,  1632. 

3.  "  That  the  aaid  cooimnnications  do  not  give  a  satisfectory 
account  of  the  receipt  and  employment  of  .the  whole  public  revenues 
of  the  province,  which  ought  to  be,  and  of  right  are,  aubject  to  the 
cnnlroul  of  ibiabouae, 

4.  "  That  Ibe  inauSciency  of  the  aaid  communications,  rendera  it 
inexpedient  that  any  grant  of  supplies  for  providing  for  the  expenses 
of  the  civil  government,  and  of  Ibe  adminiHtraiion  of  justice  in  this 
province,  should  be  made  by  this  Iwuse,  during  the  present  year,  un- 
less aneh  supplies  are  lo  be  paid  out  of  the  sources  of  revenue  herein- 
after menlinwd.  in  prererenee  to  all  other  eipendilitie,  viz  :— in  the 
lirat  place,  out  of  and  to  the  full  amount  of  the  revenue  arising  from 
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Chap.      A  bill,  as  at  the  previous  sessions,  bad  been 
^^^  sent  up  to  the   legislative  council  appointing 

1833.  — ™ 

tbeactofthepurliament  of  Great  Britain  of  the  Uth  Geo.  III.,  cap. 
SS,  imUuled,  "  An  act  to  establish  a  fund  towards  further  defraying 
the  charges  of  the  administration  of  justice  and  sugiport  or  the  civil 
government  wiliiin  the  province  of  Quebec,  in  AmericB,"  for  the 
year  beginning  the  lllh  of  October,  IS32.  Secondly;  outofandio 
the  full  amount  of  the  casual  and  lerritorial  revenues  of  the  crown  in 
this  province,  as  mentioned  in  the  niessag;e  of  the  right  honorable  Guj, 
loidDorchesler.daled  the  19th  of  April,  1794,  including  the  revenue 
arising  from  the  sale  of  crown  lands,  and  from  liceoBes  for  cutting 
limber,  for  the  year  beginning  the  lllh  of  October,  1832.  Thirdly; 
out  of  and  to  the  fall  amount  of  the  revenue  arising  from  the  act  of 
the  provincial  legislature,  of  the  33d'Geo.  Ill . ,  cap.  8,  intituled,  "  Ac 
act  to  establish  a  fund  for  paj'ing  the  salaries  of  the  officers  of  ibt 
legislative  council  and  assembly,  and  defraying  tbe  contingent  ex- 
penses thereof,"  for  the  year  beginning  the  llth  of  October,  183!., 
Fourthly;  out  of  and  to  ihe  full  amount  of  the  sum  of  five  thousajid 
five  hundred  and  fifty-five  pounds  eleven  shillings  and  one  and  one- 
third  penny  currency,  to  be  appropriated  every  year  towards  thesaii 
pur|iose3  in  a  general  manner,  by  the  act  of  the  provincial  legislature 
of  the  35lh  G-eo.  111.,  cap.  9,  intituled,  "  An  act  for  granting  to  hit 
Majesty,  additional  and  new  duties  on  certain  goods,  wares  and 
merchandizes,  and  for  apprnpriating  tbe  same  towards  further  defray- 1 
ingtbe  charges  of  the  administration  of  justice  and  the  support  of  thi 
civil  government  within  Ihe  province,  and  for  other  purt>oseH  tbereii : 
mentioned,"  for  the  year  begiiiniug  the  11th  October,  1832.  Fifthly. 
out  of  ard  to  the  full  amount  of  the  revenue  arising  from  the  act  oJ ' 
the  provincial  legislature  of  the41st  Geo.  HI.,  cap,  13,  intituled,! 
"  An  act  for  granting  to  his  Majesty  a  duty  on  licensing  Billiard 
Tables  for  hire,  and  for  regulating  Ihe  same,"  for  tbe  year  beginaine 
the  nth  of  October,  1S32.  Sixthly;  out  of  and  to  Ihe  full  amount  c 
the  revenue  arising  from  the  act  of  the  provincial  legislaiure  of  the 
41st  Geo.  III.,  cap.  14,  intituled,  "  An  act  for  granting  to  hi*  Majeal} 
certain  new  duties  on  the  importation  in  this  province  of  all  manuhc- 
tured  tobacco  and  snulf,  and  for  disallowing  the  drawback  on  tobacci 
manufactured  within  this  province,"  for  the  year  beginning  the  lilt 
of  October.  1S32.  Seventhly;  out  of  and  to  the  full  amount  of  tb 
several  balances  in  the  hands  of  the  receiver  generaJ  of  the  pablii 
revenues  of  Ihe  precetling  years,  including  therein  those  ariaitig  f roit 
tbe  several  sources  of  revenue  hereinbefore  enumerated.  Eigbtblj; 
in  case  of  the  insufficiency  of  the  funds  before  mentioned,  oat  cf 
all  the  other  onappropriated  monies  which  maybe  in  the  handa  of  tbe 
receiver  general  also,  in  preference  to  every  other  eirpenditure, 

5.  "  That  this  house  have  alwajs  been  anxious  to  detail  in  the  I 
granting  the  supplies,  which  they  have  passed  from  time  to  time,  tb( 
several  special  purposes  for  which  those  grants  were  made ;  aiid  tin' 
they  have  only  dispensed  therewith,  on  account  of  the  oppoaitioadii' 
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the  honorable  D.  B.  Viger,  (stil)  in  England)  chap. 
agent  for  the  province,  but  the  bill  being  in  dan-'^^" 
ger,  it  was  resolved  to  be  "  expedient  that  the  isss. 
said  O.  B.  Viger,  now  in  England,  continue 
therein  for  the  present  year,  to  represent  to  his 
Majesty's  goTernment  the  interests  and  senti- 
ments of  (he  inhabitants  of  this  province  and 

played  to  each  bill  conceived  in  snch  terms,  by  the  two  other 
braDchea  of  the  provincial  legiilature. 

"  That  this  house  ought  not  lo  proceed  to  take  iato  consideration 
the  damuid  for  auppliei  made  to  them,  for  the  present  year,  except- 
ing nnder  the  declantioiia  and  reseives,  made  by  them  on  that  anb- 
ject  in  the  preceding  sessioDi." 

In  voting  the  Bupplie*,  for  the  current  year,  the  foUoning  altera- 
tions have  been  madeontbe  estimate  by  the  committee  of  the  assem- 
bly and  concurred  in  by  the  house : — 

&OKB  Wholly  Rifcsbd— Fosl^es  of  civil  departments,  XI  ,300 
—  Office  rem  of  the  regiatrar  of  crown  lands,  £54— Salaries  of  four 
noembera  of  the  executive  council,  Jtva  only  are  granted  instead  of 
nint — Assist  ant  secretary,  executive  council  (G.  Ayland,  esq.) — Do. 
-'  ' of  the  apartments  house  of  assembly  £49  lOs,— SeDred  al- 


lale  Jesuits'  estates  (the  hon.  ] 
esq.) — Salary  of  cleric  of  appeal. 

SjkLtsiEB  VoTiD  WITH  RisTRicTioNS. — Clerk  of  the  executive 
council;  if  not  a  member  of  the  executive  council. — Clerk  of  crown 
in  chancery  ;  if  not  a  member  of  either  council. — Clerll,  sasistant 
clerk,  and  law  cleri,  legislative  council ;  if  not  members  of  execu- 
tive council ;  tbe  latter  not  lo  hold  any  judicial  situation.— Jndge  of 
the  court  of  vice-admiralty  ;  sot  to  bold  any  other  place  of  prom. — 
Sherifi  of  Quebec,  Montreal,  end  Three  Rivers ;  provided  these 
officers  are  not  members  of  tbe  iegislative  council. — Commissiotter  of 
Jesuits'  estates ;  provided  he  ia  not  a  member  of  either  council. 

RxDircTioNS. — X2S5  from  sum  estimated  for  contingent  account 
of  the  legislative  council  .~X1 ,200  instead  ofiS  ,200  contingent  ac- 
count of  law  officers  of  the  crown.— ill  ,200  instead  of  £1 ,400  for  the 
contingent  accounts  of  Sheriffs  of  Quebec  and  Montreal,  and  XI30 
dedncted  from  the  sum  estimated  for  the  account  of  the  sberiffof 
Three  Rivers. — Salaries  of  masters  of  grammar  schools  at  Quebec 
and  Montreal  XIOO  per  annum,  ieatead  oS  £200,  with  an  oblation 
to  receive  25  free  scholan. — The  home  rent  of  the  masters  lus  not 
been  redneed  ;  nor  the  salary  (£26)  of  the  secretary  of  the  royal 
inatitntioB.  The  salariet  of  the  medical  attendants  at  the  gaols  of 
the  three  districts  are  also  reduced.  The  penaiMia  have  all  been 
TOt«d. — Qurtte  Mtrt»T]f' 
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ciiap.  support  the  petitions  of  this  house  to  his  Ma- 

^^^'jesty  and  both  houses  of  parliament,"    and 

1833.  ^1,700  for  tbese    purposes   were  voted,  to 

be  advanced  and  paid  him  on  his  order,  by  the 

clerk    of  the  assembly  out  of  the  contingent 

fund  thereof 

Towards  the  close  of  the  session,  an  instruc- 
tion, by  order  of  the  house,  was  given  ''  to  the 
standing  committee  of  privileges  and  elections, 
to  ascertain  and  report  the  several  occasions 
on  which  his  excellency  the  governor  in  chief 
had  declined  to  give  the  information  and  docu- 
ments which  the  bouse  had,  from  time  to  time, 
requested  fiom  him  during  the  present  ses- 
sion." The  committee  reported,  and  the  fol- 
lowing resolutions  were  thereupon  adopted : — 

"  That  this  house  have  always  given  ihe  moat  favorable 
aiienlion  lo  tlie  geveral  communicatinns  tvhich  it  has  (ileased 
his  excellency  the  governor  in  chief  to  iTiBke  to  them  from 
lime  lo  lime. 

"  That  this  house,  with  (he  view  of  ronducting  the  public 
business  in  such  a  way  hb  to  promote  the  good  government 
of  this  province,  and  tlie  welfare  and  inierestsof  ita  inhalji- 
tantB,  have,  on  various  occasions,  since  the  commencement 
of  the  present  session,  presented  several  addresses  to  lii) 
excellency  the  governor  in  chief,  on  divers  matters  which 
■  formed  ihe  subject  of  their  deliberaiion,  and  amongst  others. 
(he  addresses  enumeraied  in  this  report. 

"  That  (his  house  perceive  with  great  regret,  ihat  his  excel- 
lency the  governor  in  chief  has  absolutely  refused  to  com- 
ply with  the  requests  of  this  house  expressed  in  several  oT 
those  addresses  ;  and  that  he  has  not  yei  laid  before  this 
house  various  important  documenis  which  were  required  r^ 
him,  although  his  excellency  did,  for  a  long  time  before. 
promise  to  communicate  the  sarne. 

"  That  the  intention  of  those  several  addreasee  was  tc 
facilitate  the  labours  of  this  house,  and  to  place  them  in  the 
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eituation  of  being  able  to  make  laws  and  regulalions  Tor  the  c 
welfare  of  the  people  of  this  province,  and  the  good  govern-  x: 
iiienl  of  his  Majesty's  aubjectB  therein, 

"  That  hia  escellency  the  governor  in  chief,  by  refusing  ' 
to  compl;  with  the  requeela  of  this  house,  thus  expressed  in 
several  of  their  addresses,  and  in  delaying  till  hitherto  the 
communication  of  various  imporlant  documenla  which  he 
had  promised,  has  greaily  contributed  to  prevent  tins  house 
from  effectually  proceeding  in  public  business,  to  the  detri- 
ment of  the  goo4l  government  of  his  Majesty  in  (his  province, 
and  of  his  faithful  aubjecla  therein.' 

On  the  second  day  after  the  adoption  of  these, 
the  following  message  from  his  excellency  was 
sent  down  to  the  assembly : — 

"  The  governor  in  chief  transmits  to  (he  house  of  assem- 
bly some  of  the  various  documents  which  have  been  prayed 
for  by  the  house  at  different  periods  during  the  present  ses- 
aion  i  others  which  are  in  progress  will,  within  a  short 
period,  be  transmitted  in  like  manner. 

**Mai>y  ofthese  documents  having  rendered  some  research 
necessary  in  (he  records  of  the  offices  in  which  the  originals 
are  deposited,  and  being  voluminous,  it  is  satisfactory  to  the 
governor  in  chief  to  find  himself  enabled  to  cotnmnnicat* 
them  Id  the  house  before  the  close  of  the  session,  an  event 
tvhtch  to  all  appearance  is  still  sufficiently  remote,  in  conse- 
quence of  the  rniiES  of  business  which  is  daily  reaching  the 
legislative  council  from  tlie  bouse  bf  atisembly,  to  enable  the 
house,  if  it  shall  see  fit,  to  enter  now  into  the  considerBlion 
of  the  subjects  with  which  the  documenla  herewith  irans- 
mitied  ire  connecied.'' 

"  Castle  of  Si.  Lewis,  Quebec,  32d  March,  1833." 

An  address  to  the  king  relating  to  the  post 
office,  was  forwarded  a  day  or  two  before  the 
prorogation,  stating — "  That  it  would  afford 
much  satisfaction  to  his  Majesty's  subjects  in 
this  province,  if  the  Post  Office  department 
were  so  far  placed  under  the  control  of  the  colo- 
nial legislature,  that  the  regulations  established 


..X-i-'Ogk 


508 

Chap,  for  tbe  conveyance  of  the  mails,  the  allowances 
!^^^  to  the  different  officers,  and  a  general  state- 
1833.  ment  in  detail  of  the  receipts  and  espenditure, 
were  annually  laid  before  the  legislature,  to  tbe 
end  that  the  public  may  know  in  what  mann^ 
the  revenue  arising  from  the  conveyance  of 
letters  and  news-papers  is  appropriated. 

"  That  the  Post  Office  department  in  this 
colony  should  not  be  made  the  means  of  rais- 
ing a  revenue  beyond  the  necessary  expense 
of  establishing  Post  Offices  wherever  they  may 
be  required,  and  if  it  shall  be  found  that  the 
present  rates  of  postage  on  letters  are  more 
than  sufficient  for  that  object,  that  they  may  be 
reduced  to  a  scale  sufficient  only  for  the  neces- 
sary support  of  the  department ;  and  in  the 
event  of  surplus  funds,  that  the  same  should 
beat  the  disposition  of  the  legislature  for  tbe 
purpose  of  facilitating  the  communications  b; 
Post  throughout  the  country. 

**  That  newspapers  transmitted  by  mail  have 
always  been  subject  to  a  ver)'  heavy  and  arbi- 
trary charge,  payable  not  only  by  persons  to 
whom  they  are  addressed,  but  by  the  publish- 
ers, to  the  great  injury  of  public  enterprise,  and 
the  dissemination  of  useful  information." 

Wherefore  tbey  humbly  prayed  his  Majest}' 
to  take  the  same  into  his  most  gracious  consi- 
deration, and  afford  such  relief  to  his  Majesty's 
subjects  as  should  be  deemed  most  expedient 

It  was  also  ordered  "  that  copies  of  the  seve- 
ral reports  made  in  the  years  183 1  and  1832, 
and  this  year,  by  tbe  special  committees  to 
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whom  the  petitions  of  the  printers  andof  Rohert  chap. 
Armour,  junior,  had  been  referred,  and  also^]t^ 
the  evidence  taken  before  the  said  several  leas- 
special  committees,  be  transmitted  to  his  Ma- 
jesty's ministers  with  the  said  address." 

The  month  of  March  was  drawing  to  a  close, 
and  the  house  having  adjourned  for  want  of  a 
quorum  during  several  successive  days,  it  was 
evident  there  was  no  longer  any  disposition  in 
the  assembly  for  business,  particularly  as  it  had 
been  resolved  by  it,  that  the  inquiry  into  the 
events  connected  with  and  which  led  to  the 
interference  of  an  armed  military  force,  at  the 
late  election  of  a  representative  for  the  west 
ward  of  the  city  of  Montreal,  should  be  post- 
poned and  again  taken  into  consideration  in 
the  next  session,  a  speedy  prorogation  was 
therefore  expected.  It  accordingly  took  place 
on  the  3d  April,  the  governor  expressing 
himself  as  follows  on  the  occasion : — 

'' Gflntlemen  of  ihe  legislative  council,  genlJemen  of  the 
house  of  aeaembly, — You  are  now  about  to  return  to  your 
respective  homes,  there  to  enjoy  the  repoee  which  the 
la  hours  of  this  prclracted  semlon  have  rendered  necessary. 

"  Gentlemen  of  (he  house  of  assembly, — In  hisMejesly'B 
name,  I  thank  you  for  the  pecuniary  aids  towards  carrying 
on  internal  improvenienls,  and  other  objects  of  utility, tvhich 
your  liberality  has  placed  at  the  disposal  of  the  executive 
government.  Among  these  I  much  regret  (hat  T  am  not  ena- 
bled to  enumerate  the  necessary  provision  for  giving  full 
eflect  to  a  system  of  quarantine,  calculated  (o  meet  a  visita- 
tion of  disease  similar  to  that  with  which  It  pleased  Divine 
Providence  to  aSict  this  province  in  the  course  of  the  last 
summer.  Had  this  subject  been  permitted  to  engage  your 
attention  at  the  commencement  of  the  session,  sufficient 
time  would  probably  have  been  afforded  for  the  considera- 
TT  u  2 
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Chap.  ^^'"^  "^  ^'■y  <3iSerencfl  of  opinion  whicli  mig^t  have  uiaen 

iizni.  upoa  it,  between  the  tiro  houBea  of  the  proviacial  piirlia- 

^^^  ment,  and  some  well  digealed  and  efficient  measure  might 

'    have  been  frameil,  and  concurred  in  b;  both  houses  before 

the  close  of  the  session. 

"  The  ooniideralion  of  this  important  ai^^ct  not  having, 
however,  been  taken  up  until  an  advanced  period  of  the 
seMion,  I  muat  take  it  for  granted,  that  other  matters  poaess- 
ing  in  your  judgment  greater  interest,  and  of  more  urgent 
importance,  have  been  allowed  to  take  precedence  of  it. 

"  Fortunately  the  quarantine  act  of  1795,  reroaina  in  force, 
tlie  proriaions  of  which  aided  hy  the  vduniarj  exerltona  of 
the  iohabitanTi  of  the  province  in  general,  will,  I  truat  ena- 
Ue  the  executive  government  to  establiah  auch  regulations 
aa  circuRiatances  may  render  neceasery. . 

"  Gentlemen  of  the  legialaiive  Council,  gentlemen  of  the 
hoDie  of  assembly, — The  aeaaion  which  ii  about  to  tennj- 
nate  has  been  remarkable  fur  its  unusual  duraiion,  being, 
wiih  ihe  exception  of  three  of  the  eartieat  which  followed 
upon  the  eBtablishment  of  the  conatilution  of  Lower  Canada, 
the  longest  to  be  found  recorded  in  your  partiamentary  his-  ' 
tory— whether  the  reault  of  its  labours  will  prove  beDe6ciat  i 
lo  the  country  in  a  correepnnding  proportion  to  its  duration.  ' 
time  alone  must  determine.''  I 

The  following  extract  from  an  anonymous  but 
interesting  brochure,  the  work,  as  we  have  rea- 
son to  know,  of  the  Revd.  T.  Maguire,  at  the  i 
}>reseQttime  (July  1850,) Chaplain  to  the  Ursu- 
line  Consent  at  Quebec,  and  published  in  this 
city.in  1833,(chEzNeilsonet  Cowan)  gives  the  I 
best  synopsis  of  tbe  roman  catholic  Etal  i 
Ecclesiastique  of  Canada,  at  that  period,  we 
have  seeS.  Mr.  Maguire's  statisticai  loiow-  i 
ledge  of  the  subject  on  which  he  writes,  anl  . 
his  well  known  accuracy  are  such  as  may  be 
relied  updo.  It  is  valuable  as  an  historic  and  1 
Mati^cal  docaueBtt  uid  here  i«corded  as  such 
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in  the  original  language,  lest  in  the  translation  chnp. 
we  might  do  it  injustice.  The  work  is  intituled '^^' 
'<  Le  Clerg6  Canadien  veog^  par  tea  eonemis ;  on  Obwr-  1833. 
vatioas«ur  ud  oovrage  recent)  iotitDl^,  "  Tableau  Stalii- 
liqne  et  Politique  des  deux  Canadat." 

"  Noos  comploiu  170  cur6s,  et  eoviroD  190  cnrea.    Lrs 
revenos  de  cea  170  cur^B  Bont  partagw  comme  >uit  :— 
80  curefl  environ  re^oiveot  par  Bnn6e, 

chaoun do£  75  i  £100 

60    do de      lOO  4     150 

30    do da      150  i     250 

10    do de     250  i     350 

«  En  prenatit  le  mo^en  terme  de  cea  aomaiea,  nous  auroni : 

80cur68i£  S7  lOe £7,000 

50    do.   i      125 6,250 

30    do.  i     200 6,000 

10    do.  4     300 3,000 

cur6s  170  Lean  revenus,  £22,250 

"  Notre  derni^re  operation  est  de  diviser  ce*  £22^50 
pari  70.  Le  quniient  donnera  4rbaquecur6  £130:  PJa^one 
mainienant  cette  sonuge  4  cdt6  des  £306  du  "  Tableau," 
et  livrona-nous  un  moment  4  noa  r^ecUooa.  Mais  atten* 
doas:  Dolre  travail  n'est  poa  termine  :  quarante-quaUe  vi- 
caires  partagent  le  poide  du  jour  avec  noa  dtfoea  cur^a,  et 
e«  bonne  conscience  ile  doivent  vivre  de  I'autal.  Nouvelle 
of>6ration  done,  qui  donne  pour  f^aultat  s@103,  et  c'eBl  ce 
dernier  chiffre  qu'on  doit  placer  en  regard  det  £306  du 
"  Tableau.''  Voila,  lecteur,  le  revenu  qui  scandalise  noa 
amia  el  parens  lib^raux,  et  qii'ils  cberchent  4  diminuer  de 
moitie  pour  otTrir  4  80  cur^s  et  44  vicaires,  c.-4  d.  4  124 
prStree  de  notre  clerg6,  4  chacun  un  r&venu  eanuel  de  36 
4  £50.    Quelle  g^n^rosit^  ! !  I 

"  Mais  puisque  noua  soinmea  en  ai  bonne  route,  i1  eat 
ju ate  que,  pournnformation  de  noa  honnetea  concitoyena 
CBtboliques,  nous  paracbevions  le  tableau,  le  ndlre,  bien 
entendu,  dea  revenus  peraonnela  de  notrs  clerg6,  joumslle- 
ment  calomni6  sur  cet  article.  On  feint  de  croire  que  lea 
membrsa  de  noe  grandes  maisons  nagent  dana  lea  richeaaes, 
et  toument  4  leur  profit  les  revenus  de  leurs  terres.  Rien 
de  plus  oppoB^  4  la  v^rtt£ :  ila  oe  sont  que  lea  naiplea  ad- 
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(;j,^p  minietraieurs  de  caa  biena  au  profit  de  la  religion  ;  il«  soni 
ixxiu.  moins  r^tribuea  eo  r^alit^,  que  les  moindres  vicalres,  puis- 
"^  qii'ils  n'ont  Blrictement  que  le  vidum  el  veaticum  de  I'Evao- 
gile.  Et  on  flera  peut-^tre  6tonn6  de  savoir  que  ces  respec- 
table* hoitWDes,  avec  les  vicaires,  les  chapelaina  el  lea  pr6tres 
employes  i  E'enseignenient  (voyez  I'Almanach  tie  Quebec,) 
furineni  ure  grand  tiers  du  clerg6  du  diocese  de  Quebec. 

"  Le  tiera  du  cjerg^  du  diocese  de  Qu6bec  Nins  revenui] ! 
Quel  argument  que  ceiui-U!     0  lecieur  ! 

"  Mais  le  reproche  de  richesses,  si  perfidement  address^  a 
ootre  clerg6,  est  un  rafllnement  de  cruaut6,  quand  on  connajl 
le  noble  emploi  qu'il  fait  de  sea  modesleB  revenus :  et  i  com- 
tnen  de  beaoina  il  eel  tenu  de  faire  face.  Toujoure  a  cdt£  de 
l'infortune,etBu  chevetdulii  de  I'infirme,  nicessairenoent  le 
ministre  de  la  religion  tendune  main  secourahle.  La  mia^re 
aedirige  naturellemenl  vera  la  demeuredu  pr^tre  ;  et  au  cur£. 
seul  homme  d'^ducation  dans  la  plupart  de  nos  campagnes, 
est  d6volu  le  devoir  de  rhoapiialite  envera  les  geniilbomme? 
de  tootes  les  couleure  et  de  toutea  les  nuances, 

"  Kl  c'eet  en  pr6sence  de  loua  aes  fnita,  que  des  aibariles 
qui  regorgent  dei  biens,des  hommea,qiii  se  piquent  d'bonneur, 
reprocheront  ^ternellemeat  au  clerge  son  modiqtie  ealaire : 
salaire  qui  euffiraient  i  peine  k  un  employ^  de  bureau,  au 
Boulien  de  la  famltle  d'un  artisan  !  C'esi  avec  ce  toiichant 
tableau  devant  les  yeux,  qu'ils  ^metleronl  le  vceu  barbare  de 
voir  oe  clerg6  prlv^  de  tous  moyens  de  subsisiance  et  r6duit 
i  mendier  son  pain  !  Ce  clerg6  qui  a  fonde  et  pay^  seuh 
jusqu'sk  ces  ann^ea  derni^rea,  lee  dix-neuf  vingli^mes  de  nos 
ecoles  el  fitablissemens  pour  I'enaeignenient !" 
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CHAPTER  XXXIV, 

Public  meeting  ai  the  Quebec  Exchange,  and  address  to  the 
king — Brititb  American  Land  Company — Corporations  of 
Quebec  Bod  Montreal — meeting  of  Parliament — speech— 
address — aiisembly  decline  nominating  a  commitlee  of 
good  correspondence  whh  ibe  legialative  council — 
inquiry  into  the  events  of  2Ist  Ma«  1S32  resumed — seve- 
ral important  mraaages — address  of  the  assembly  for 
money  to  defray  contingencies—gnawer—  answers  to 
other  addresses — castle  of  St.  Lewis  destroyed  by  fire — 
estimate  for  the  year—  revenue — embarrassment  of  assem- 
bly from  want  of  funds— bill  for  securing  independence 
and  dignityof  both  conncils,  and  the  judicial  body— bill  for 
trial  of  impeachmenis  by  the  assembly — resoluiions  relat- 
ing to  hon.  I).  B.  Viger— bouse  in  commiilee  on  slate  of 
the  province— nine ry-t wo  resolutions — address  to  the 
king  in  conformity — address  of  the  legislative  council — 
prorogation. 

A  public  meeting  was  held  shortly  after  the^^jf;. 
prorogatioD,  at  the  Exchange  in  the  city  of  — ^^ 
QuebecjOf  persons  in  favour  of  the  constitution.  '^^^" 
Here  several  strong  resolutions,*  expressive  of 
attachment  to  his  Majesty's  person  and  govern- 
ment and  disapproving  of  the  course  of  the 
assembly  were  passed.  An  attempt  was  at  first 
made  to  interfere  with  the  proceedings  of  the 

*  The  reaalutiona  adopted  at  this  meeting,  tnd  the  petition  to  bis 
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cbap.  meeting,  by  certain  partisans  of  the  assembly, 
'^^^  who,  however,  finally  withdrew.  Upon  these 
1833.  resolutions  an  address  wasframed  to  theking. 
Several  meetings  were  also  held  in  other  parls 
of  the  province  for  the  same  purpose,  consist- 
ing principally  of  persons  ofbritish  origin.  In 
fact,  it  was  now  but  too  evident  that  the  races, 
of  british  and  french  origin,  in  the  province, 
were  at  issue,  the  former  for  maintaining  the 
constitution  inviolate,  with  such  reforms  never- 
theless as  might  be  necessary  to  its  purity  and 
independence  of  action,  the  latter  for  subvert- 
ing it.  Great  acerbity  of  feeling  prevailed  from 
these  different  views,  and  it  was  evident  that  a 
crisis  and  collision,  al  no  distant  period,  must 
be  the  result.  A  feeling  of  hostility  between 
the  labouring  classes  of  those  origins  in  Quebec 
and  Montreal,  prevailed  during  the  following 
summer. 

The  British  American  Land  Company,  about 
which  the  assembly  had  evinced  so  much  jea- 
lousy, went  into  operation  this  season.  The 
capital  was  £300,000,  in  6,000  shares  of  X50 
sterling,  each,  one  thousand  of  which  were 
reserved  for  inhabitants  of  the  colony,  in  the 
event  that  any  of  ihem  should  choose  to  become 
stockholders  in  it.  The  company  acquired,  it 
was  said,  850,000  acres  of  the  crown  lands  in 
the  Eastern  Townships.  The  events  of  the 
summer  not  being  of  any  very  great  interest, 
we  shall  pass  over  them  as  briefly  as  possible, 
to  follow  the  proceedings  in  parliament. 
The  bills  incorporating  the  cities  of  Quebec 


..,Googlc 


515 

and  Montreal,  which  the  session  before  last  uiiap. 
had  been  reserved  for  the  royal  pleasure,  hav-  '^^' 
iog  been  sanctioned,  took  effect  this  spring,  leaa. 
The  corporation  of  Quebec  chose  for  Mayor, 
Mr.  Elzear  Bedard,  a  young  advocate  of  fair 
standing  at  the  Quebec  Bar,  and  member  of  the 
assembly.  Jacques  Viger,  esquire,  was  chosen 
mayorof  Montreal.  A  series  of  rules  and  regula- 
tions for  the  government  of  the  city  of  Quebec, 
Avas  framed  by  the  mayor  and  corporation, 
and  submitted,  but  in  the  french  language 
only,  to  the  court  of  king's  bench,  whose  sanc- 
tion was  necessary  to  give  them  force,  but  not 
having  been  submitted  in  english  as  well  as  in 
frencb,  they  were  laid  aside.  This  deter- 
mination of  the  court  not  to  dispense,  in  a 
matter  of  this  sort,  with  the  english,  the  lan- 
guage of  the  sovereign,  in  favor  of  the  french 
exclusively,  made  much  noise,  and  was  repre- 
sented as  an  attempt  to  proscribe  ihe  latter, 
and  consequently  a  grievance.  1  he  matter, 
as  will  be  seen,  was  laid  hold  of  and  made 
the  subject  of  complaint  in  the  famous 
'*  nineiy-lwo  resjliilioJifi"  of  the  assembly. 
The  french  prints  were  vehement  on  the 
subject,  one  of  them  in  particular  deeming  it  a 
violation  of  the  treaty  by  which  Canada  was 
ceded  to  Great  Britain,  observing  that  "  the 
assembly  must  determine,  one  way  or  the  other, 
if  the  faith  pledged  between  nations  is  to  be  so 
trifled  with,"  expressing  at  the  same  time  a 
hope  that  the  corporation  would  take  steps  tn 
provoke  a   parliamentary  investigation,  which 
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ciMp.  might  tranquilize  the  weU-fouodecl  appreheo- 

^I^  sions  of  a  whole  people. 

IS34.  partiament  met  on  the  Ifth  Jaouary,  his 
excellency  the  goverDor  in  chief  opeuiDg  the 
session  with  the  following  speech  : — 

"  Gentlemen  of  the  legislative  cooncil,  gentlemen  of  the 
bouse  uf  assembly, — The  utmoat  diligence  will  be  required 
during  ibe  session  whicb  is  about  to  commence,  in  diapae- 
ing  of  tbe  businegs  wbich  remaiaeil  unfinished  Rt  the  close 
of  the  lasl  seaaion,  and  of  other  matters  nf  local  and  general 
interest,  which  may  be  exfiecied  lo  claim  your  attention.  A 
considerable  portion  or  the  session,  moreover,  will  probaUy 
be  occupied  in  the  consideration  of  the  com  muni  cations  on 
highly  important  subjects,  wbich  it  will  be  my  duty  to  make 
to  you,  in  pursuance  of  instructions  I  have  received  from 
his  Majesty's  government. 

"  At  the  commencement  of  the  last  session  I  infonned 
you  that  the  period  having  arrived  for  effecting  a  new  ad- 
justment ofihe  proportion  of  certain  duties  levied  in  this 
priivince,  lo  be  paid  to  Upper  Canada  under  the  provision  of 
the  act  3d  of  Geo.  IV.,  cap.  19.  The  arbitrators  who  had 
been  appointed  on  Uie  part  of  Lower  and  Upper  Canada 
respectively,  had  entered  largely  into  tbe  •Miaideratioii  of 
that  subject,  but  that  having  separated  without  having  come 
to  any  decision,  and  having  moreover  differed  in  regard  to 
the  appointment  conjointly  of  a  third  arbitrator,  it  became 
necessary  according  to  the  provisions  of  the  same  act  (aec- 
lion  seventeen )  to  refer  the  matter  to  his  Majesty's  govern- 
ment for  the  purpose  of  obtaining  the  appointment  of  a  third 
arbitrator  under  the  royal  sign  manual. 

"  I  have  now  further  to  inform  you  that  a  third  arbitralot 
having  been  appointed  accordingly,  the  three  arbitratora  pn»- 
ceeded  to  the  consideration  of  the  important  subject  confided 
(o  their  management,  when,  afipr  much  discussion,  in  the 
course  of  which  the  arbitrator  for  Lower  Canada  displayed 
the  same  ability  and  zeal  for  the  interest  of  the  province  as 
upon  the  occasion  of  the  previous  discussion  with  the  arbi- 
trator of  Upper  Canada,  the  majority  of  tbe  arblira tors  hav- 
ing assigned  the  proportion  of  one-third  of  the  duties  lo  the 
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Upper  ProviDce.  It  ii  to  be  regretted  that  the  reault  of  this  cbip. 
decision  will  have  the  effect  of  materiallr  dimlDishinglke  xuir. 
revenae  of  Lower  Canada.  *^^ 

"  Copies  of  the  correapondeDce  which  took  place  between  ^°**' 
(he  arbitrators,  upon  the  occasion  of  tbeir  last  meeting,  will 
be  laid  before  you  at  an  early  period  of  the  session. 

"  The  last  session  having  terminated  without  the  comple- 
lion  of  sn  act  for  more  effectually  providing  for  the  estab- 
listiment  of  a  quarantine  station,  and  other  matters  connected 
with  the  preservation  of  the  public  health,  it  was  deemed 
advisable  to  revert  to  the  quarantine  act  passed  in  the  year 
1795,  and  in  order  to  give  effect  to  the  provisions  of  that  act, 
certain  measures  were  adopted  by  the  executive  government, 
the  details  of  which  will  be  communicated  to  you  by  mes- 
sage in  the  course  of  the  session. 

"  In  like  manner  will  be  brought  under  your  notice  at  an 
early  period,  the  information  which  has  been  received  by 
the  executive  government  regarding  the  distress  stated  to 
prevail  in  certain  parts  of  the  province,  arising  from  the  par- 
tial failure  of  the  last  harveat. 

"  Amongst  the  acts  which  are  about  to  expire,  I  think  it 
necessary  to  draw  your  particular  attention  to  the  two  fol- 
lowing : — 

"  First— The  act  10  and  1 1  Geo.  IV.,  cap.  3,  intituled, 
"  An  act  to  provide  for  the  better  defence  of  the  province, 
and  to  regulate  the  militia  thereof,'*  continued  by  2d  Wm. 
IV.,  cap.  55,  Shoulditbe  judged  expedient  further  to  con- 
tinue that  act,  I  would  recommend  to  you  to  consider  the 
expediency  of  embodying  in  it,  the  provisions  of  the  act 
2d  Wm.  IV.,  cap.  42,  intituled,  "  An  set  to  authonze  the 
Bppointmentof  courts  of  enquiry,  for  investigating  the  qua- 
lifications of  militia  officers  in  certain  cases,''  which  act  is 
also  about  to  expire. 

"The  second  of  these  acts  to  which  I  am  desirous  of 
drawing  your  attention,  is  the  act  of  the  id  Wm.  IV.,  cap. 
26,  amended  by  the  3d  Wm.  IV.,  cap.  4>,  intituled,  "An  act 
to  repeat  certain  acts  therein  mentioned,  and  foe  the  further 
encouragement  of  elementary  schools  in  the  counti?  parts  of 
this  province." 

"  The  desire  to  afford  to  all  classes  of  the  community^  the 
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Chap,  means  of  acqinrine  the  benefit  of  education  is  so  generally 
XXXI  .  felt  tbroiighoot  the  province,  aalomskeitunnecessaryrorme 
wvi^y  tossy  more  at  present  on  lliat  inleresting  and  important  sab- 
i«34,  ject,  than  merely  to  recommend  to  you  to  lake  into  consi- 
deration the  expediency  of  furiiier  conlinaing  the   act  in 
queBtion,wiTh  EtTcbalteralionrendmodiBcBttonsaa  the  expe- 
rience derived  froin.the  operation  of  it  hitherto  may  anggesl. 
"  Gentlemen  of  the  house  of  aasembly,— The  failure  of 
the  supply  bill  for  the  service  of  the  financial  year,  which 
terminated  in  the  month  of  October  last,  has  been  neceasa- 
rity  proditctive  of  Tery  serioBeinconTenierce  in  carrying  on 
the  public  service,  and  althongh  that  inconvenience  has 
been  mKigaied  by  the  application  of  certain  funds  at  the  dis- 
posal of  the  crown,  to  the  paynient  in  part  of  the  salari<>fl  of 
public  officers,  and  in  providing  for  such  other  branches  of 
the  public  service  as  appeared    to  be  moat  inconveaieuced 
by  any  delay  of  payment,  the  balance  remaining  nnprovided 
for  upon  the  estimate  of  that  year  is  still  so  considerable  u 
to  render  necesaaty  an  appeal  to  your  liberality  for  making    I 
good  (be  amount  of  the  deficit. 

"  It  will  be  my  4u'y  'o  mafie  a  special  commtmication  to 
yoa  iti  relation  to  this  important  «t^jecl  as  soon  as  the  cua- 
tomery  forma  of  parliament  will  permit ;  and  in  the  mean 
while  I  think  it  necessary  to  apprtze  you  that  my  inatruc- 
tioiH  require  of  me  to  report  to  the  secretary  of  state  ivithoat 
delay  the  result,  whatever  it  may  be,  of  soch  communica-    I 
tion,  in  order  to  enable  his  Maieaty'a  government  to  decide    j 
npon  Ae  course  which  ii  may  be  neceasary  to  adopt  in  regard    | 
to  die  financial  diffinulties  of  the  province.    An  estima^  of    I 
the  expensea  of  the  civil  government  for  the  carrent  year  » 
m  preparation,    and  nil]   be  submitted  to  you  at  an   earij 
period  of  the  session. 

"  Gentlemen  of  the  legislative  council,  gentlemen  of  the 
howe  of  assembly,— -The  people  of  the  province  areanx- 
ionsty  looking  to  this,  which  wiH  probably  be  the  last  aeasioi 
of  the  present  parliament,  for  the  accomplishment  of  various 
meaiHres  calctrlated  to  promote  their  generst  welfare.  I 
mtKiftin  B  confident  hope  that  their  joefeKpectetinna  will 
not  be  dieappointed,  and  thai  the  legislature,  in  directing  hi 
oMiuded  Bttemimv  to  ebjeeta  of  real  utility,  wilt  prepare  At 
way  to   the  attainment  of  that  exalted  stale  of  protpmtj 


...Googk 


which  llita  counlry  appears  to  have  been  destined  by  Pro-  ch»|.. 
vjdence  to  enjoj."  xxm. 

It  was  intended  by  several  of  the  leaders  io  1834. 
the  assembly,  that  no  business  should  be  done 
this  session,  and  that  a  kind  of  non-intercourse 
between  that  body  and  the  executive  should 
be  established.  Accordingly,  immediately  after 
the  speech  had  been  delivered  and  the  mem- 
bers had  returned  to  their  own  hall,  it  was 
moved  by  Mr.  Bourdages,  "  That  the  house  do 
form  itself  into  committee  to-morrow,  to  take 
the  state  of  the  province  into  consideration," 
that  gentleman  observing  that  he  had  lost  all 
confidence  in  the  administration,  and  that  but 
for  the  necessity  of  measures  to  guard  against 
the  cholera,  no  business  ought  to  be  transacted 
with  the  present  executive.  A  division  took 
place,  by  which  the  motion  was  negatived  by  a 
vote  of  36  to  17. 

In  the  address  in  answer  they  said — "  We 
regret  that  the  failure  of  the  supply  bill  for  the 
sei;vice  of  the  financial  year  terminated  in  the 
month  of  October  last,  has  been  productive  of 
very  serious  inconvenience  in  carrying  on  the 
public  service.  Any  information  which  your 
excellency  may  be  pleased  to  lay  before  us, 
connected  with  this  very  important  subject, 
will  be  entitled  to  the  most  serious  considera- 
tion of  this  house  ;  and  we  shall  not  fail  in  our 
determinations  on  matters  so  essentially  con- 
nected with  the  interests  of  our  constituents 
and  the  peculiar  privileges  of  this  house,  to  be 
guided  by  what  we  may  conceive  to  be  the 
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Chip,  constitutional  right  of  this  branch  of  the  legis- 
JiJlJ^'lature,  and  the  welfare  of  the  province.  We 
>S34.  shall  also  enter,  wkh  the  same  views,  upon  the 
estimate  of  the  expenses  of  the  civil  govern- 
ment of  the  current  year,  which  your  excel- 
lency is  pleased  to  say,  will  be  laid  before  us 
at  an  early  period  of  the  session. 

"  We  most  respectfully  assure  your  excel- 
lency that,  elected  by  the  people  of  the  pro- 
vince from  among  themselves  and  to  return 
among  them  to  partake  in  their  lot,  it  must 
ever  be  our  anxious  desire  to  promote  the 
general  welfare,  and  that  the  legislature  nay 
effectually  contribute  to  the  advancement  of 
the  public  prosperity  of  the  province.*' 

The  usual  standing  committees  were  reor- 
ganized. Instances  had  occurred  of  the 
nomination  at  the  beginning  of  a  session  of  a 
committee  of  good  correspondence  with  the 
legislative  council,  and  Mr.  Neilson,  in  con- 
formity with  the  precedent,  accordingly  now 
moved  it.  The  proposition,  however,  was 
ungraciously  received.  Mr.  Bourdages  consi- 
dered it  an  insult  to  propose  the  nomination  of 
a  committee  to  correspond  with  a  body  "  who 
openly  declared  that  we  wanted  to  establish  a 
french  republic" — Mr.  Kimber  "  could  not 
think  of  concurring  in  the  appointment  of  such 
a  committee  to  cultivate  a  good  understanding 
with  those  who  tell  this  house  that  it  wants  to 
.destroy  the  constitution,"  &c. 

Mr.  UeBleury  "  thought  there  was  not  one 
who  would  consent  to  the  appointment  of  such 
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a  committee  after  the  calumnies  and  abuses  cbap. 
that  had  been  heaped  upon  the  house  by  that  ^^' 
body;  with  what  face  could  the  members  of  1834.- 
this  house  appear  before  their  constituents, 
after  abandoning  the  privileges  of  the  bouse 
and  sacrificing  the  honour  of  the  people  V 

Mr.  Lafontaine  observed  that  "  he  saw  no 
necessity  for  a  committee  of  good  corres- 
pondence." 

Mr.  Cuvillier  said  "  the  house  must  and 
ought  to  enter  into  good  correspondence  with 
the  council,  and  the  opposing  of  an  appoint- 
ment of  such  a  committee  was  mere  puer- 
ility." 

Mr.  Neilson  finally  withdrew  his  motion. 

The  inquiry  into  the  events  of  the  2 1  st  May, 
1832,  was  immediately  resumed,  it  being  also 
resolved  that  the  house  would,  on  the  morn- 
ings of  Mondays,  Wednesdays,  and  Fridays, 
at  ten  o'clock,  go  into  committee  for  the  pur- 
pose, and  the  enquiry  was  accordingly  carried 
on  throughout  the  session. 

The  governor  sent  down,  on  the  13th 
January,  the  messages  following: — 

"The  governor  in  chief  in  the  speech  with  which  he 
opened  the  present  eession,  apprized  the  the  house  of  assem- 
bly that  it  would  be  hia  dtity  to  make  a  special  communica- 
tion to  them  in  rotation  to  the  inconvenieni\e  which  has  been 
experienced  in  carrying  on  the  public  service,  in  conse- 
quence of  the  failure  of  the  supply  bill  for  (he  financial  year 
ending  in  the  month  of  October  last.  He  now  has  to  inform 
the  bouse  that  although  the  inconvenience  alluded  td  hat> 
t>een  mitigated  to  a  certain  extent,  by  the  application  of 
funds  at  the  dispoul  of  the  crown,  the  distress  of  the  public 
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Cliti>-  officer!,  srhing  rroni  the  non-paynient  of  the  nlariM  to  i 
z«r.  which  Ihey  are  justly  entitled  In  remuneratioii  of  their  Mr- 
^f^^  vices,  and  the  de6i:iency  of  available  means  lowarda  carry- 
ing on  the  public  service  in  other  important  branches  of  ihe 
Bdministraiion,  have  at  length  brought  ibe  local  government 
intosnch  atraits  and  difficultiet,  that,  mileee  speedily  re- 
lieved through  tlie  intervention  of  the  legislature,  the  king's 
aervice,  and  the  Interests  of  the  province  mitetinevitabljr  be 
exposed  to  great  and  serious  injury.  In  order  to  make  Ibe 
fcouae  of  assembly  acquainted  with  ihe  extent  to  which  pro- 
riaion  will  be  required  on  account  of  the  serviee  of  the  finan- 
cial year  ending  in  Uclober  iBBt,  Ihe  accompanying  State- 
inent  has  been  drawn  up,  exhibiting  the  several  iienis  <^  the 
estimate  sent  down  to  the  house  during  ihe  last  sesaion  ;  the 
■mount  since  paid  on  arcnuni  of  each  item,  and  the  balance 
BOW  remaining  to  be  provided  for. 

*'  The  funds  appropriated  by  acts  of  the  provincial  legisla- 
lare.  and  uihers  at  ihe  disposal  of  the  cmwn  for  the  support 
of  the  civil  government,  and  the  administration  of  juslire, 
which  liavebeen  resorted  to  for  the  pay  menia  already  made, 
ire  the  fnllowing,  namely; — 

"Annual  aid  to  his  Majesty  by  (he  provincial  act  35lli 
Geo.  HI.  Proceeds  of  do.  41st  Geo.  ill.  Casual  and  inrr- 
torial  revenue. 

,  "Having  thus  far  fulfilled  his  duty  in  laying  before  the 
house  of  asaemhiy  the  wants  and  difficuliies  of  the  execu- 
tive government,  the  governor  m  chief,  bow  informs  the 
faoaae,  that  hiving  transmitted  to  the  secretary  of  state,  a 
copy  of  the  supply  bill  as  it  passed  ^e  assembly,  and  wn 
afterwards  rpjecled  by  the  legislative  council,  he  haa  been 
jnainicted  tn  point  out  the  constitulional  objectinna  to  which 
that  bill  islinble. 

"  Ihe  varioHB  conditions  which  require  that certMin  oS- 
eers  should  not  he  members  of  the  executive  nr  tefiislative 
councils  mn^t  be  considered  (in  pariivmenlary  langoage) 
"  Tacks,''  the  effi;ct  of  which  is  to  introduce  changes  in  tbs 
law  by  the  ileriston  of  a  single  branch  of  ihe  legislMare.  T« 
taelrto  a  bill  of  supply  demanded  by  the  exigericiea of  (be 
Mate  a  ctauye  or  enactment  not  property  connected  wiA  it, 
in  order  to  compel  the  crown  or  upper  konee  toiftake  Mr 
efaoice  between  (ha  losa  of  tiie  supply  with  all  the  eoiiM- 
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qusni  mischiefB  on  the  one  hand,  or  the  adaption  of  a  mea-  ch>p. 
sure  which  they  disapprove  on  ihe  orher,  is  a  practice  which,  un*. 
though  forroeriy  atttfmpted  in  the  mother  country,  has  long  ^fXT 
since  been  disconiinued  as  directlj  tending  to  wrest  Tram  the  ' 

king  and  the  peers,  iheir  share  in  the  general  legislation  of 
parliament. 

"  Therefore,  had  the  consideration  of  the  very  serious 
inoonvenienM  sustained  from  the  loss  of  the  supply  bill, 
induced  the  legislative  council  to  sanction  the  bill  of  last 
year  in  the  form  in  which  it  lei'tthe  house  of  assembly,  ihe 
governor  in  chief  baa  been  given  to  understand  that  hia  Ma- 
jesty could  not  have  been  advised  lo  give  his  sanction  lo  the 
enactment. 

"  Nevertheless,  ihe  governor  in  chief  has  been  directed  to 
express  to  the  houseof  assembly  the  readiness  of  his  Majes- 
ty's  government  lo  co-operale  in  rendering  all  public  func- 
tion arieti  as  independent  as  possible;  but  at  the  same  time 
to  mark  the  necessity  for  such  provisions  taking  place  hj 
enactment,  and  not  by  resolution  of  one  branch  of  the 
legislature. 

«  Costie  of  Si.  Lewis,  Quebec,  Jan.  1-3,  1834." 


*'  Towards  the  close  of  Ihe  last  session,  an  address  from 
the  house  of  assembly  vpas  presented  to  thegoveriior  in  chief, 
praying  thai  lie  would  be  pleased  to  commitnicaie  to  ihe 
house  the  circu  instances  and  reasons  which  had  retarded 
the  execution  of  ihe  warrant  for  the  issuing  of  a  writ  for  the 
election  of  a  representative  for  the  county  of  Montreal,  in 
the  place  of  the  honorable  Dominique  Mondelet,  esquire, 
whose  seat  was  declared  vacant  by  the  house,  on  the  2<t>th 
of  November,  one  thousand  eighl  hundred  and  thirty-two. 

"  In  answer  lo  that  address,  the  governor  in  chief  com- 
naunicated  lo  the  house,  the  fact  of  his  having  withheld  hii 
eignalure  to  the  said  writ,  stating  some  of  the  motives  which 
influenced  him  on  that  occasion,  derived  from  the  proceed- 
ings of  the  house  itself,  in  regard  to  the  vacating  of  thesaaia 
of  members  who  should  accept  o£ce  nnder  government ; 
and  the  governor  in  chief  informed  the  house  of  assentbly, 
that  the  subject  of  their  address  had  been  referred  by  htm  to 
his  Msijaaly's  goveramenl,  praying  fur  inttractioDi  for  his 
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Chap,  guii^ance,  which,  when  received,  would  be  commmiicaled 

xixiv-  to  ihe  house. 

■j^^T"  "  The  governor  in  chief  now  informs  the  house  of  assem- 
bly, that  in  answer  to  his  reference,  he  has  received  froQi 
the  secretary  of  state  a  desjiatch,  from  which  the  following 
extract  in  relation  to  the  case  of  Mr.  Moniielel,  is  iraoB- 
crihed  for  the  information  of  the  houw: — 

"  '  I  am,  in  the  first  place,  to  signify  to  you  my  entire  ap- 
probation of  your  lordship's  conduct  in  declining  to  affix 
your  name  to  the  new  writ  for  the  election  of  a  Member  for 
the  county  of  Montreal,  in  the  room  of  Mr.  Monitelet, 
whose  seal  had  been  declared  vacant  by  a  vote  of  the  house 
of  ^assembly.  Were  I  disposed  to  qualify  in  any  measure 
this  approbation,  it  would  be  to  express  my  regret  that  an 
extreme,  though  not  unnatural  degree  of  caution,  should 
have  led  you  (o  acquaint  the  house,  that  you  had  referred 
the  matter  10  the  consideration  of  the  secretary  of  state  ;  and 
that  sanctioned  by  the  opinions  and  advice  of  those  whom 
you  had  very  properly  consulted,  you  should  not  have  at 
once  taken  upon  yourself  to  announce  tiie  decision  which 
your  knowledge  of  the  British  Constitution  had  led  you  so 
correctly  to  form.  It  ia  unnecessary  fur  mo  to  comment 
upon  the  tone  and  language  adopted  by  the  house  of  aajem- 
bly,  in  which  they  presume  lo  dictate  to  the  king's  repre- 
nenlative,  the  occasion  and  the  period  at  which,  in  their 
opinion,  he  ought  to  exercise  ihe  royal  prerogative  of  disso- 
lution, and  hold  forth  the  menace  of  ceasing  to  communi- 
cate with  him,  until  he  shall  have  made  reparation  for  a 
breach  of  their  rights  and  privileges.  My  present  purpose 
is  to  express  the  sentiments  of  the  king's  government  as  to 
the  assumption,  by  the  house  of  assembly,  "  of  rights  and 
privileges"  wholly  repugnant  to  the  practice  and  principles  of 
parliaroeni,  and  incompatible  with  the  maintenance  of  the 
british  constitution.  Such  an  assumption  I  have  no  healla- 
tion  in  declaring  the  claim  on  the  port  of  the  assembly,  to 
vacate  the  seat  »f  Mr.  Mondelet,  in  pursuance  of  a  forced 
construction  of  a  resolution  of  their  "own  house,  notwith- 
standing the  surprise  which  they  express,  that  your  excel- 
lency should  not  have  known  that  your  signature  to  &  writ 
of  election  was  simply  and  purely  a  ministerial  act. 
"  That  your  lordship  would  not,  except  upon   weighty 
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considerations,  desire  to  limit  the  authority  of  tiie  house  of  chap. 
aseembly  over  its  own  members,  is  sufficiently  apparent  xzxiv. 
from  your  not  having  hesitated  to  sign  the  warrant  for  a  "C'V'JT^ 
writ  upon  the  expulsion  of  Mr.  GbTiBiie,a  proceeding,  upon 
the  merits  of  which  I  am  not  cailed  upon,  and  feel  no  desire 
to  express  any  opinion.  Assuming  that  the  powers  of  the 
house  of  BEsembly  are  in  all  respects  not  only  analogous  but 
equal  to  those  of  the  brilish  house  of  commons,  I  deem  it 
not  only  difficult  but  unsafe  lo  attempt  to  preacrihe  the 
bounds  within  which  such  a  body  should  exercise  the  righl, 
of  restraining  and  punishing  their  own  members,  and  to  the 
discretion  of  the  house  of  commons  it  has  been  well  and 
wisely  lefl  by  the  practice  of  the  constitution  to  decide  upon 
the  degrees  of  criminality  in  a  member  which  should  call  for 
the  highest  degree  of  punishment  in  their  power  to  inflict, 
the  disgrace  of  expulsion  aa  unworthy  to  belong  lo  their 
body.  But  as  the  prudence  of  the  house  of  commons  has 
rarely,  if  ever,  permitted  them  to  carry  to  a  faulty  extreme 
this  power,  Ihiis  wisely  lef^  indefinite  ;  so  their  knowledge 
of  the  british  constitution,  and  of  what  was  due  to  the  privi- 
leges of  the  other  branches  of  the  Legislature,  hae  preserved 
them  from  the  fatal  error  of  arrogating  to  themselves  the 
monstrousrightof  giving  to  their  resolutions  the  force  of  law. 
The  house  of  commons  undoubtedly  possesses,  and  exer- 
cises every  day  (he  right  of  interpreting  and  expounding  by 
resolutions  ^^  its  own  ihe  laws  which  regulate  the  rights  of 
candidates  and  electors  in  certain  casee  and  according  to 
certain  forms  which  themselves  are  regulated  not  by  reso- 
lution but  by  act  of  parliament ;  but  it  neither  possesses,  nor 
has  ever  claimed  to  possess  any  right,  authorily  or  power 
without  the  consent  of  the  crown  and  the  house  of  peers  lo 
make  laws  relating  either  to  the  qua!16cation  or  disqualifi- 
cation of  electors  or  candidates,  or  rather  to  efiect  their 
object  by  resolutions  only.  Examples  are  numerous  and  of 
recent  date,  in  which  restrictions  analogous  to  those  sought 
for  by  the  house  of  assembly  have  been  imposed  by  the 
authority  of  parliament,  but  they  have  always  been  by  bill 
and  have  never  been  sought  to  be  obtained  by  resolutions  of 
the  house  of  commons.  That  so  extravagant  an  assump- 
tion should  be  made  by  a  body  like  the  house  of  commons, 
well  acquainted  with  its  rights,  and  equally  acquainted  with 
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Chap,  'h^  rights  of  othera,  is  not  to  be  contomplated ;  but  I  believe 
iiuv.  I  am  warranted  in  sayiug,  that  if  the  sjieaker  in  the  ezer- 
^'^T^cine  of  bia  minisleria!  capacilt-,  should  be  called  upon  to 
iHue  a  warrant  for  a  aew  election,  in  consequence  of  a  mem- 
ber being  undated,  or  an  illegal  resolDlioii,  thedut?  would 
devolve  upon  the  lord  chancellor  to  take  notice  of  the  cau»e 
of  vacancy,  aa  recited  in  the  warrant,  and  on  the  ground  of 
illegalilj  to  refitae  to  aflis  the  great  aeal  to  the  new 
writ,  as  your  lordship  has  in  this  case  very  properly  declined 
to  give  your  sanction  (o  the  issuing  of  a  warrant.  The  house 
of  ar<semb1y  indeed  appear,  from  the  course  which  the;  hare 
adopted  on  former  occasions,  to  have  considered  the  right 
which  they  claimed  10  be  at  leant  dnnbiful,  and  although  I 
have  assumed  throughout  the  despatch  that  the  case  of  Mr. 
Mondelet  fell  strictly  within  the  terms  of  their  resolution,  1 
cannot  but  aay  that  the  instance,  so  far  as  1  collect  the  case 
from  the  documents  furnished  to  me  by  your  lordship,  ap- 
pears to  be  most  unfortunately  selected  for  the  first  experi- 
ment of  their  right,  , 

"  Your  lordship  will  understand  me  asseparatingaltogether 
the  justice  of  the  general  principle  that  persons  siCGepiiDg     | 
office  of  emoluments  under  the  crown,  should  be  subjected 
to  the  judgjnent  of  their  constituents,  from  tho  claim  set  up 
by  the  assembly  to  efiect  this  object  by  their  own  mere  raeo-     i 
lution  ;  and  while  I  am    happy  to  express   rny  complete     | 
approbation  of  your  lordship's  refusal  to  sanction  a  claim  bo 
subversive  of  the  balance  of  the  constitution,  and  ullimatel; 
eo  dan^rous  to  the  liberty  of  the  subject,  I  shall  defer  until 
a  future  occasion  the  eapression  of  my  opinion  as  to  the     | 
propriety  of  assenting  to  any  act  which  may  be  passed  by 
the  legislature  of  Lower  Canada,  for  carrying  into  effect  the 
object  of  subjecting   members  accepting  office    under  the     , 
crfcivn  to  a  new  election.''  I 

"  Castle  of  St.  Lewis,  Quebec,  13lh  Jan.,  1834.'* 

On  the  14th  of  the  same  month,  be  trans-    , 
mitted  the  following  to  the  assembly* : —  | 

"  The  governor  iu  chief  communicates  to  the  house  oT 

•  These  w 
■ftarwardi,  i 

jouinalt. 
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a^tembly,  for  its  information,  an  extracl  from  r  Jeepalch  q)„|, 
addrensed  to  hicn  by  ihe  secretary  of  slate  for  the  colonial  uuv. 
department,  in  answer  lothe  petiiion  of  lliehouBe  addressed  ■"« 
tothekiiig,  which  by  desire  of  the  house,  was  transmitted  '^3^' 
to  the  secretary  of  state  during  the  last  sesBion,  for  the  pur- 
pose of  being  laid  at  the  foot  of  the  throne: — 

"  I  have  also  laid  before  the  king,  the  addreaaee  of  ihe 
tjoiiBB  of  assembly.  I  cannot  pass  over  this  document  with- 
out observation.  The  object  of  this  address  is  to  pray  his 
Majesty  to  sanction  a  national  convention  of  the  people  of 
Canada,  for  ihepurpoaeof  superseding  the  legislative  autho- 
rities, and  taking  into  their  consideration  in  which  of  two 
modes  the  constitution  of  Lower  Canaila  shall  be  altogether 
destroyed. — Whether  by  the  introduction  of  the  elective 
principle  or  by  the  entire  abolition  of  the  legislative  coun- 
cil. Od  the  mode  proposed,  his  IVIajesly  Is  willing  to  put 
no  harsher  construction  than  that  of  extreme  inconsiderate- 
ness :  to  the  object  sought  to  be  obtained,  his  Majesty  can 
never  be  advised  to  assent,  as  deemiog  it  inconsistent  with 
the  very  existence  of  monarchical  institutions.  To  every 
meaaure  which  may  secure  the  independence  and  raise  the 
character  of  the  legislative  council,  his  Majesty  will  be  most 
ready  to  assent.  In  18^8,  a  rommlttee  of  the  buu^e  of 
commons  carefully  investigated  the  grievances  alleged  by  the 
inhabitants  of  the  Canadas,  and  amongst  them  the  constitu- 
tion of  the  legislative  council  was  a  matter  ofserlous  delibe- 
ration. The  Committee  reported  that  one  of  the  most  im- 
portant subjects  to  which  their  enquiries  had  been  directed 
was  the  State  of  the  fe^islative  council  in  both  the  Canadas, 
and  the  manner  in  which  those  assemblies  had  answered 
the  purposes  for  which  they  were  inntituted. — The  commit- 
tee ptrongly  recommended  that  a  more  independent  charac- 
ter should  be  given  to  those  bodies, that  the  majority  of  their 
members  should  not  consist  of  persons  holding  offices  at  the 
pleBSare  oftbe  crown,  and  that  any  other  measures  that 
might  tend  to  conned  more  intimately  that  branch  of  the 
constitution  with  the  interests  of  the  Colonies  would  be  at- 
tended with  the  greatest  advantage.  With  respect  to  the 
jtidges,  with  the  exception  only  of  the  chief  juitloa,  whoH 
preaence  mi  particular  ocrisions,  might  be  necessary,  the 
entertained  no  doubt  that  they  bed  belter  not  ba 
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cbsD  <'>v'>'*^  >'>*'^B  P<^"''^' '»>si'>BBs  of  the  bouse.  Anexami- 
iisiv-  nation  of  ihe  conatitution  of  the  body  at  that  period  end  the 
■«'v^' present,  will  sufficiently  ehow  in  what  spirit  bis  MajeBlj'i 
1834.  government  have  laboured  lo  accomplish  the  wiBhesef  par- 
liament. The  house  of  assembly  elate  correctly  that  it  hat 
often  been  avowed  that  the  people  of  Canada  should  see 
nothing  in  the  inslitutionBorneighbouiiug countries  to  wbicb 
lb ey  should  look  with  envy.  I  have  yet  to  learn  that  his 
Majesty's  aubjecls  in  Canada  entertain  such  Bent'imenta  at 
present,  or  that  they,  desire  to  copy  ia  a  monarchical  govern- 
ment all  the  institutiona  of  a  republic,  or  to  have  the  mock- 
ery of  an  executive  absolutely  dependent  for  its  existence 
upon  a  popular  body,  usurping  the  whole  authority  of  the 
State.  I  am  noi  prepared  to  advise  his  Majesty  to  recon- 
mend  to  parliament  so  serious  a  step  as  the  repeal  of  the  act 
of  1791f  whereby  the  institutions  of  this  country  were  con- 
ferred  separately  upon  the  provinces  of  Upper  and  Lower 
Canada. — Serious  as  are  the  difficulties  by  which  your  lord- 
ship's admioislrotion  is  beset,  they  are  yet  not  such  as  to 
induce  me  to  despair  of  the  praclical  working  of  the  british 
constitution  ;  but  should  events  unhappily  force  upon  pv 
liament  the  exercise  of  its  supreme  authority  to  compose  the 
internal  dissensions  of  the  colonies,  it  would  be  my  object, 
and  my  duly  as  a  servant  of  the  crown,  to  submit  to  parlia- 
ment such  modiGcation  of  the  charter  of  the  Canadaa,  as 
should  tend,  not  to  the  introduction  ofinstitutions  inconnst- 
ent  with  monarchical  government,  butto  maintaining  and 
strengthening  the  connection  with  the  mother  country,  by  a 
close  adherence  to  the  spirit  of  the  british  constitution,  and 
by  preserving  in  their  proper  place,  and  within  their  dot 
limits,  themutuat  rights  and  privileges  of  all  classes  of  his 
Majesty's  subjects." 
"  Castle  of  Si.  Lewis,  llth  Jan.,  1834." 

He  also,  at  the  same  time,  sent  the  following 
message,  in  reference  to  the  tax  on  emigrants, 
which  had  created  a  great  sensation  in  Upper 
Canada,  and  whence  remonstrances  against  it 
had  gone  home : — 

"  The  governor  in  chief  considers  it  necessary  lo  apprixe 
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the  house  of  ^nemlily  mth  refereDee  to  the  set  id,  Will.  cii„, 
IV.^  cap.  17,  iiititiried,  "  An  act  to  cmte  a  fund  for  defray- uuiv! 
ing  tbe  expeiiae  of  providini;  medical  aawMance  for  atck  ""^y 
emigrants,  and  for  enabling  indigent  penona  of  that  descrip-  ^''^*- 
tion,  to  proceed  to  their  place  of  deatination,"  which  act 
will  expire  on  the  Ist  daj  of  May  next,  that  rt  will  be  hit 
duty  toreaervefor  theBlgnificalion  ofhiiMajeety'apleanre, 
any  act  conliDuiDg  tbe  aibreaaid  act,  or  impoang  any  tax  on 
emigrant!)  arriving  Id  thii  colony . 

"  The  governor  in  chief  therefore  recommends  to  the 
home  ofaseembly  to  take  into  comi deration  the  expediency 
of  making  temporary  provision  from  tbe  public  fusdet^  the 
provinooin  aid  ofeiokand  iadipntemigrantain  the  cities 
of  Quebec  and  Montreal,  thereby  relieving  the  inhatHtaata 
of  those  places  from  the  appealf  on  behalf  of  such  persons, 
which  have  heretofore  been  found  to  be  alike  hurlhengoniB 
to  their  mcMta,  and  diatreMing  to  their  feelings." 

"  Caatio  of  St.  I^wis,  Quebec,  14th  Jan.,  1831." 

The  assembly  had  expended,  at  tbe  prerious 
sessKHi,  large  sqbos  in  ccmthigeRciea  and  in  pay- 
ing witnesses  who  had  attended  by  order  of  the 
bouse  to  give  evidence  oai  th^  events  at  Mont- 
real of  the  21st  of  May,  t882.  An  address 
was  now,  early  in  the  session,  voted,  praying 
his  excellency  to  issne  his  warrant  in  favour  of 
the  clerk  of  the  house  for  £7,000,  currency, 
towards  defraying  die  contingent  expenses  of 
the  house.  It  was  also  resolved  that  the  house 
would,  on  tbe  15th  of  February,  form  itself  into 
a  committee  of  the  whole  "  to  take  into  con- 
Mderation  the  state  of  tlte  province,"  and  it 
vras  oniered  that  the  goveraor's  mess^e  relat- 
ing to  tbe  writ  of  electitm  for  the  county  of 
Montreal,  (Mh  MondelePs  affair)  be  referred 
to  that  committee ; — also  "  that  the  message  of 
his  excellency  in  answer  te  tbe  address  of  this 
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cbap.  bouse  relating  to  the  constitution  of  the  tegisla* 
"^^^  live  council,  be  referred  to  it" — and  finally,  a 
1H34.  call  of  thehouse  on  that  daywas  ordered — hos- 
tile indications.  An  address  was  at  the  same 
tim^  voted,  praying  his  excellency  to  lay  be- 
fore the  house  copies  of  the  opinions  and 
advice  given  by  the  persons  he  had  consulted, 
as  alluded  to  in  his  message  of  the  13th  instant, 
relating  to  the  writ  of  election  for  the  county 
of  Montreal. 

To  the  former  of  these  addresses  his  excel- 
lency sent  a  long  and  special  answer.  He 
stated  "  that  the  supply  bill  of  last  year  having 
failed,  he  necessarily  remained  accountable  for 
the  advances  made  to  the  two  houses  during 
the  session.  A  circumstance  calculated  to  ex- 
cite in  his  mind  no  inconsiderable  degree  of 
anxiety,  for  should  the  present  session — pro- 
bably the  last  of  this  parliament, — be  brought 
to  a  close  without  provision  being  made  for  the 
estimate  of  last  year,  (in  which  are  included 
the  estimates  of  the  expenses  of  the  two  houses) 
the  same  responsibility  must  continue  to  attach 
to  him,  and  it  is  possible" — he  added — "  that 
the  next  succeeding  parliament  may  not  be 
disposed  to  make  good  the  engagements  of  the 
existing  house  of  assembly  imheir  addresses." 
He  stated  the  amount  so  advanced  at  £7,922, 
currency,  *'  for  which" — he  observed — "  the 
governor  in  chief  is  now  responsible,  in  conse- 
quence of  the  failure  of  the  .supply  biU  of 
last  year." 
"  For  the  informatio  of  the  house  of  assein- 
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b!y,  in  the  event  of  their  taking  up  the  consi*  chap. 
deration  of  the  subject  of  the  present  commu- ,Jj;j^' 
nication,  a  statement  has  been  prepared  and  is  ip34. 
herewith  transmitted,    showing  the   amount, 
year  by  year,  of  the  fund  created  by  the  act 
33,   Geo.  III.,   cap.  8,  from  the  year  1793  to 
the  year  1832,  and  of  the  expenses  of  the  two 
houses,   by  which  it  appears  that  the  expenses 
of  the  two  houses    during  that  period  have 
amounted  to  £277,280  15s.   ll^d. ;  and   the 
net  amount  of  revenue  to  £66,019  4s.  3d., 
being  an  excess  of  expenditure  over  the  reve- 
nue of  £211,261    Us.  8d.,  currency. 

"  After  having  maturely  weighed  and  consi- 
dered the  circumstances  as  above  stated,  the 
governor  in  chief  now  informs  the  house  of 
assembly,  that  until  he  shall  have  been  relieved 
by  an  act  of  the  legislature,  from  the  responsi- 
bility which  still  attaches  to  him,  on  account 
the  advances  made  during  the  last  session  upon 
the  addresses  of  the  legislative  council  and 
house  of  assembly,  he  must  decline  taking  into 
his  consideration  the  expediency  of  incurring 
further  responsibility  on  the  same  account. 

"  The  governor  in  chief  desires  the  house  of - 
assembly  to  be  assured  that  he  will  very  sen- 
sibly regret  any  inconvenience  to  the  service 
of  the  house  which  may  result  from  the  course 
which  he  has  found  it  necessary  to  adopt  upon 
the  present  occasion. — It  is  a  course  which  the 
governor  in  chief  is  firmly  persuaded  will  be 
tound  in  perfect  accordance  with  the  spirit  of 
the  constitution ;  and  it  is,  moreover,  one  from 
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Chap,  which,  under  existuu;  circumstancea,  no  con- 
^^'sideration  of  expediency  can  justify  htm  in 
1834.  departing." 

This  answer  produced  great  excitement  in 
the  assembly,  which  could  not  carry  on  the' 
divers  inquiries  in  progress  without  the  com- 
mand of  considerable  funds,  and  of  which  for  this 
purpose  it  was  disposed  to  be  lavish,  although 
withholding  such  Irom  the  necessary  purposes 
of  the  government. 

In  answer  to  the  other  address,  he  desired 
the  messengers  to  inform  the  house  of  assem- 
bly that  he  declined  furnisJiing  them  widi  the 
iotbrmation  prayed  for. 

An  address  was  then  voted,  praying  his  exc^- 
lency  to  communicate  to  the  house  copy  of 
the  despatches  from  the  secretary  of  state, 
which  conveyed  the  commands  and  instruc- 
tions of  his  Majesty  relative  to  the  supply  bill 
of  1832,  and  which  are  referred  to  in  his  excel- 
lency's message  to  the  house  of  the  20tb 
November,  1832.  In  answer  to  this  he  trans- 
mitted by  message,  the  following  extract  from 
the  despatch  alluded  to: — 

"  With  referesAe  tothe  addroM  of  ^bouHofaBMBbty, 
praying  Tor  the  commimicatioo  of  a  copy  of  the  despatches 
from  his  Majeaty'a  secretary  of  state,  which  conveyed  the 
conrnnBFidB  and  inetniclions  of  hta  Majesty,  rehtive  to  the 
supply  bill  of  1832,  and  which  are  reTerted  to  in  tbe  mes- 
sage uflhefovefnorin  chief  to  the  house  of  saaetnblf ,  of  lbs 
2]st  of  November,  1833,  the  goveroor  in  chief  now  tnm- 
inita  to  the  house  of  assembly,  in  relation  to  that  subject,  an 
extract  rrom  a  despatch  addressed  to  him  on  the  9ib  of 
April,  1S33,  by  viscoynt  Godericb,  late  secretaiy  of  bUw 
for  the  cotonial  depMtaient  ^— 
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"  In  jrour  lordship's  despatch  of  the  20ih  Jmuery,  is  con-  chap. 
tained  &  cop;  or  ihe   message  which,  on  the  behalf  of  bis  xxxit- 
Majesty  jou  transmitted  to  the  house,  proposing  a  civil  list  ^^^^ 
of  ^5,900  per  annum ;  and  ur^ng  upon  that  body  ibe  mo- 
tives which   so  strongly  recommend  that  proposal   to  their 
consideration.     The  house  of  assembly,  however,   not  only 
rejected  his  Majesty's  application,  and  passed  &  bill  found- 
ed on  principles  directly  opposed  to  it,  but  they  did  not  even 
judge  it  right  to  return  any  answer  to  the  message,  or  lo  ex- 
plain the  grounds  of  their  peremptory  refusal  of  the  propo- 
sitions made  loihem. 

«  Every  effort  which  his  Msjesty  has  with  the  most  slu- 
dioua  anxiety  made,  to  engage  the  conGdence  of  the  house 
of  assembly  of  Lower  Canada,  would  thus  appear  to  be  un- 
happily fruitless  ;  and  every  demand,  however  cautious  and 
modei-ate,  has  been  repelled,  without  even  the  observance  of 
those  forms  of  courtesy  which  are  invariably  msiniained  by 
the  britlsh  parliament,  and  by  the  {general  assemblies  of  all 
his  Majesty's  colonies.  Yet,  it  remains  to  his  Majesty  a 
source  of  permanent  salisfaciion,  that  the  concessions  which 
have  been  met  by  so  unexpected  a  reception,  were  not 
withholden.  To  havd  rendered  justice  lo  his  Canadian  suh- 
jecla,  with  the  most  scrupulous  respect  for  their  rights,  and 
with  the  most  liberal  regard  for  their  interests,  uan  never  be 
lo  his  Majesty  n  subject  of  regret,  however  much  that  pro- 
ceeding may  have  failed  lo  fulfil  the  hopes,  which  his 
Majesty,  upon  the  best  apparent  grounds,  had  perniilted 
himself  to  indulge.  - 

"  His  Majesty,  however,  having  now  been  compelled  lo 
admit  the  conviction  that  any  application  to  the  house  of 
aesemhiy  to  concur  in  the  grant  of  a  civiUisl,  will  be  met 
with  an  unqualified  denial,  will  not  be  advised  to  provolte 
the  repetition  of  proceedings  which  his  Majesty  cannot  be- 
lieve to  be  in  harmony  with  the  deliberate  purposes  and 
habitual  feelings  of  any  class  of  bis  Majesty's  Canadian  sub* 
jects. — Your  lordship  will,  therefore,  in  your  future  eommn- 
nication  to  the  house  of  assembly,  make  no  further  refer- 
ence to  the  question  of  the  civil  list.  The  salaries  of  the 
governor,  of  the  provincial  secretary,  of  the  governor's  secre- 
tary, and  of  the  law  ofiGcers  of  the  crown  must  henceforth 
be  excluded  from  the  annual  eetimates.    Dis  Majesty  will 
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Chip,  provide  far  thosi  charges  rrom  ihc  fanda  which  the  lew  baa 
'  ximT. placed  at  his  own  disposal. 
-'"'^  "  The  course  which  baa  been  taken  baa  reduced  bit  lUa- 
1834.  jegiy ,(,  a  diien^ona  from  which  it  does  not  seem  poetibic  lo 
escape.  On  tba  one  band  the  rejection  of  the  bill  would 
inflici  great  (lialress  on  a  Isrfe  body  of  persons,  impede  for 
nearly  twelve  months  various  public  serviceB  of  ihe  highest 
importance,  anil  probably  excite  very  general  diaconient. — 
By  accepting  it  his  Msjesty  would  on  the  other  hand  appesr 
lo  acquiesce  in  the  exercise  of  a  principle  subversive  of  the 
independence  of  the  crown,  and  in  a  proceeding  marted  by 
a  studied  departure  from  those  decorous  observancee  which 
it  is  of  such  vital  importance  to  maintain.  In  the  choice 
between  these  difficulties,  his  Majesty  deems  it  better  to 
incur  the  risk  of  a  misconstruction  of  his  motives,  than  to 
expose  to  so  formidabia  an  inconvenienoe,  a  large  body  of 
his  people,  whose  welfare  it  is  his  most  anxious  desire  to 
promote.  I  am  therefore  commanded  by  the  king  to  aignify 
to  yotir  lonlahip  his  Majesty's  assent  to  the  bill  wtoicb  yon 
have  transmitted." 

"  Ca^c  of  St.  Lewis,  Quebec,  Slst  Jan.,  1834'." 

With  this  he  also  transmitted  an  answer  to 
an  adtdress  they  had  sent  up  praying  for  com- 
munication of  any  despatch  he  may  have 
received  since  the  last  session,  relative  to  the 
petition  of  the  house  against  Mr.  justice  Kerr. 
He  informed  the  assembly  that  on  the  18th 
March,  1833,  their  petition  was  traD»nitted  to 
the  secretary  of  state,  but  that  the  tlocumcnts 
connected  with  it  not  being  prepared  were  not 
forwarded  until  2d  April,  and  that  duplicates 
of  all  had  been  moreover  despatched  on  the 
21st  May.  That  he  had  since  received  a  des- 
patch of  2d  June,  1833,  from  the  secretary  of 
state,  at  which  period  it  would  appear  the 
docuQuents  in  question  bad  not  been  received 
by  him. 
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His  excellency  transmitted  an  extract  from  cbap. 
this  despatch  for  the  information  of  the  house  :ij^^ 

"  It  ia  only  neceasary,  thererore,  that  I  should  convey  to  '***■ 
you  his  Majesty's  commands  that  you  acquaint  the  assem- 
bly that  their  address  has  been  laid  before  the  king,  bnt  that 
being  unaccompanied  by  any  esplanation  of  the  nature  of 
the  charges  against  Mr.  Kerr,  ororthveviJence  in  support 
of  them,  his  Majesty  is  unable  to  form  any  judgment  on 
the  merits  of  the  case,  but  should  the  house  of  assembly 
see  £t  to  forward  the  necessary  documents,  his  Majesty  is 
prepared  to  afford  due  attention  to  their  nddress,  and  to  call  - 
upon  Mr.  Kerr  for  such  explanation  as  may  appear  to  be 
required." 

"  From  the  foregoing  extract  ii  may  be  inferred  that  upon 
receipt  of  the  documents  which  have  been  transmitled  to 
the  secretary  of  state,  some  further  communicaiion  may  he 
expected  in  regsnl  to  ihe  petition  of  the  house  of  assembly, 
more  especially  ss  Judge  Kerr  has  proceeded  to  Krtgland  on 
leave  of  absence,  for  the  avowed  purpose  of  defending  his 
character  against  the  charges  of  the  house  of  assembly. " 

"  Castle  of  St.  Lewis,  Quebec,  2l8t  Jan.,  183*." 

During  this  session  the  ancient  castle  of  St. 
Lewis,  in  Quebec,  the  residence  of  the  gover- 
nors accidentally  took  fire  and  was  entirely 
destroyed,  to  the  general  regret  of  the  citi- 
zens. This  circumstance  occurred  on  the  23d 
January,  and  on  the  day  following  the  governor 
sent  down  to  the  assembly  a  message  on  the 
subject ; — 

"  The  governor  in  chief  regreU  to  have  to  inform  the 
house  of  assembly,  Ihsl  the  ancient  castle  of  St.  Lewis, 
occupied  by  him  as  an  official  residence,  caught  fire  yester- 
day, soon  afternoon,  and  that  notwithstanding  the  efforieof 
his  Majesty's  troops,  the  Worshipfd  the  Mayor  of  Quebec, 
the  gentlemen  of  ihe  seminary,  the  fire  companies,  and  a 
targe  concourae  of  citizens  of  every  class,  who  repaired  with 
alacrity  to  the  spot,  and  were  unceasing  in  their  exertions 
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■'  Caslle  of  St.  Lewis,  Quebec,  24th  Jan.,  1834.'* 

is  wbich  was  raging  vrhen  out 
_  last,  deRed  the  utmost  attempli 
at  'eilingui'shing  ft  made  by  the  whole  of  the  troops  in  garrison,  aa- 
■isted  bj  Ihe  zeatoua  co-operation  of  all  classea  of  citizena,  who 
evinced  on  Ibe  occaaioc,  as  we  learn,  an  alacrity  and  good  feeling 
highly  creditsble  to  them.  Not  having  been  present  we  gladly  avail 
ourselves  of  the  very  well  writlen  account  of  the  progress  of  this 
awful  conflagration,  in  the  Old  Quebec  Gazette  of  yeslerday.  Much 
as  that  disaster  is  to  be  regretted,  it  is  nevertheless  consolatory  to 
.  reflect  that  the  season  of  the  year,an(l  the  protection  that  the  snow 
afforded  to  the  roofs  of  the  closely  built  houses  in  the  Lower  Town 
immediately  below  it, averted  the  incalculable  mischief  which  tnighl 
otherwise  have  been  occasioned  in  (bat  quarter. 

"  The  whole  of  his  excelleocy'a  papers,  with  his  plate  and  fiinii- 
ture,  a  great  part  of  which  was  new,  together  with  the  valiutblt 
paintings,  prints,  and  artictss  of  value  were  saved,  and  generally  in 
a  much  better  state  than  might  have  been  expected,  nnder  all  circDm- 
atances,  from  the  burning  of  so  large  a  pile  of  building,  so  peculiarly 
situated  as  the  castle  of  St.  Lewis." — Qutbec  HeraaT/. 

"  DESTRUCTiON  OF  THE  CastLE  OF    St.   LeWIS  BT  FiRE. — Thll      I 

building,  the  residence  of  Ihe  governors  general  of  B.  N.  America  for 
the  last  150  years,  and  so  prominent  an  object  in  the  view  of  the  city    ' 
of  Quebec  from  the  harbour,  as  it  surmounts  the  brink  of  the  precipice    i 
between  the  I,owar  Town  and  the  Citadel,  has  fallen  an  entire  prey 
to  the  Aames.    The  fire  broke  out  yesterday  about  noon,  in  a  room    I 
at  the  south  end  of  the  building,  in  the  third  story,  occupied  by  capl.    I 
McKinnon,  A.  D.  C,  and  though  early  discovered,  and  every  cnegni 
talieii  to  arrest  its  progress,  il  flew  with  astonishing  rapidity  Ifarougli    | 
the  upper  story,  and  continued  to  burn  downwards,  in  spile  of  all  the 
exertions  of  the  troops  and  about  a  dozen  fire  engines,  until  thja  mo- 
raent.  Itnow  presentsitshundredopenings,  tall  bare  chimneys  and,    { 
its  anoty  and   ruined  walla— a  couple  of  engines  stilt   struggling  lo    i 
subdue  the  flames  in  the  south  wing. 

"It  was  originally  built  by  theirenchat  a  time  not  exactly  ascer- 
tained ;  and  though  somewhat  alteied  in  form  and  improvenetit— 
particularly  in  Sir  J.  Craig's  administration,  at  on  expei»e  of  Bbiwi 
£10,000  tothe  Province-the  original  walls,  we  believe,  all  nn  ' 
having  successively  escaped  with  trifling  damage,  the  sieges  of  L 
by  Wolfe,  of  1775  by  the  Americans,  and  the  bombardment  of  Sir 
William  Fhillipsinl690.  Its  site,  since  the  earliest  discovery  of  Iht 
counttj,had  been  successively  the  headquarters  of  the  whole  frenrli 
posaeasiona,  at  one  time  extendi nj;  over  the  present  britiih  Korth 
American  pnsseuions,  ioeiuding  Louisiaiw  and  the  territories  on  the 
Mississippi ;  and  between  1759  and  the  American  indepeodance  ia 
1776,  was  the  seat  of  the  principal  in  command  of  the  whole  eooti' 
nent  of  North  America. 

"  It  was  tenanted  when  the  fire  broke  out  by  lieut.  (en,  loiid  Ayl- 
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His  e:tceilency  at  the  same  time  transmitted  cmp. 
to  the  assembly  an  estimate  of  the  expenses  ofS^ 

1S84. 

meTggovernar  in  chief,  and  Igdy  Aylmer,  capt.  McKinnon,  grenadier 
ginnfi.and  capt,  Doyle,  24lfaregt.,aideB-de-camp,  and  lieul.  Payn- 
ter,  extra  aiil^ile-cacQp;  with  the  diSersot  domeiCicsof  the  eslab- 
lishmenl.  The  military  •ecretary(capt.  Airej)  occupied  apniTmantB 
iawluttii  called  the  Old  Chateau,  abuildingereeted  by  the  Bngjish 
after  the  cooqueet,  and  chiefly  used  aa  daccing;  and  dining  halls.  The 
pnblic  diKumenta  belonging  to  the  administration  were  early  remov- 
ed, u  naa  the  plate,  tod  by  much  the  greater  pert  of  the  nin^lure, 
but  the  latter  was  dBmaged.  Hi«  excellency  had  £3000  inlQied  on 
the  fumitute,  (which  fa  purchased  ftom  the  preetiding  governor  on 
ewerr  ehange.)  at  the  Quebec  office. 

"  The  Thermometer  on  the  morning  of  the  fire  had  Oiarked  22° 
below  zero,  and,  daring  the  whole  time  it  laated,  continued  from  2  ° 
to  S  °  below  zero,  with  a  strong  piercing  wind  fron  megt  to  Bouth- 
weat.  Many  of  the  engines  were  soon  frozen  up,  and  the  ha»e,  and 
orety  thing  eMmected  with  theoi,  mutdonlyoe  kept  in  any  thing 
like  order  by  the  uae  aC  naroi  water,  which  was  generously 
famished  from  the  breweries  of  Messrs.  Racey,  MeCa.llu[n 
and  Quiroaet,  and  by  the  relieioui  communitiet.  The  citizens 
and  troops  distinguished  thenueTru  by  their  services;  butfrom 
the  tmpoi*ibilit]^  of  reachinz  the  part  oT  the  bnildisg  over- 
looking the  precipice,  it  soon  became  apparent  thataoy  successful 
attempt  to  arrest  the  progress  of  the  flames,  was  hopeless.  ' 

"  it  will  probably  cost  £2S  ,000  to  £30,000  to  erect  a  new  buitdine, 
but  the  beauty  of  (hesituation,  and  the  extent  of  the  grounds  will 
afford  an  oppnrtunily  of  erecting  one  of  Ihe  most  ornamental  and 
prominent  public  buildings  in  the  city,  oT  which  Quebec  is  really 
lamentably  deficient.  The  site  belongs  to  the  Military  Goverliment. 
—Mr.  Ntiltm't  Quebec  Oaaltt. 

(Furnished  by  a  Correapondeot.) 
"  The  Chateau  is  on  the  top  of  a  hilt  rising  steeply  to  the  height 
irf'lSOfeeL  Tb« lorti£eatiat)fl  are iiregnUr ;  there at« two baations 
looking  to  the  town, without  a  ditch.  The  governor  general's  house  is 
120  feet  lone,  and  in  front  of  it  is  a  terrace  overlooking  ifie  Lower 
Town  asd  the  river.  The  building  looks  very  well,  both  inside  and 
outude,  owing  to  the  winga  (pewillont),  which  ODtshoot  the  main 
building,  both  in  the  rear  end  m  the  Crdnt.  Itia  two  atorieabigh; 
and  a  wine  of  33  feet  long  remains  to  be  built.  There  is  a  battery  of 
22  gniuabngsidecif  the  house,  partly  within  the  chateau  and  partly 
out  of  it,  whirh  cemmands  the  Lower  Town  and  the  liver. 

{•■  In  La  Hantu,  who  visited  Canada  from  16S3tol693,Ihereis  an 
engraved  viewof  theCaiile,  which  had  then  but  oiw  story.  The  view 
of  It  in  La  Polberie  gives  jt  Jico  storiea  -  and  it  was  in  1 BM  that  it  vas 
raised  to  (tree,  and  since  then  bad  retained  theappearanceit  had  a 
few  days  ago,"]— ff.  Q.  0. 
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cbap.  the  current  year,  made  up  on  the  same  princi- 
"^■ple  as  that  of  last  year,  and  he  relied,  he  said, 
1834.  on  the  liberality  of  the  house  of  assembly  for 
granting  the  necessary  supplies  required  for 
the  public  service  of  the  year.  The  amount 
of  supply  required  was  £59,395  sterling.  The 
public  accounts  shewed  the  net  income  of 
Lower  Canada,  for  the  year  ending  10th  Octo- 
ber, 1833,  to  have  been  ■£164,124,  currency, 
after  paying  Upper  Canada  £60,879,  its  pro- 
portion of  the  gross  amount  of  the  year's  reve- 
nue, which  was  stated  at  £236,635. 

The  want  of  funds  to  defray  contingencies, 
and  in  particular  to  indemnify  those  who  were 
in  attendance  upon  the  standing  committee  of 
grievances  inquiring  into  the  events  of  the  21st 
May,   was  severely  felt.    The  house    conse- 
quently gave  an  order  that  the  standing  and   . 
special  committees  should  report  to  it  whether  ' 
they  had  met  with  any  obstacle  to  their  pro-  j 
ceedings  arising  from  a  want  of  funds  to  indem- 
nify witnesses,  or  with  regard  to  the  summon-   ' 
ing  of  the  witnesses  whom  they  may  require  in  , 
the  course  of   the   investigations    they    are 
enjoined  to  make,  or  in  procuring  papers,  or  in  i 
any  other  way.    The  clerk  was  also  ordered 
to  report  to  the  house  the  demands  upon  him 
up  to   that  day,  (5th  February)  for  salaries, 
wages,  or  indemnifications  to  be  paid,  or  con- 
tingent expenses  of  the  house,  and  which  be 
had  found  himself    unable  to  meet,   and  of 
the  means  he  had  of  satisfying  the  same.    He 
reported  the  claims  upon  him  at  i!7,416,  es-  ' 

i 
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clusiye  of  those  for  "  firewood,  water,  tallow  chap, 
candles   and  Tarious  other    petty   expenses, '"'"'■ 
besides  several  sums  to  witnesses  examined  1834. 
before  different    committees,   the  amount  of 
which  could  not  then   be  ascertained,"  and 
which,  as  he  stated,  he  had  no  means  of  satis- 
fying.    Several  committees  reported  also  their 
embarrassments  for  want  of  funds. 

A  bill  was  passed  and  sent  to  the  legislative 
council,  "  for  securing  the  dignity  and  inde- 
pendence of  the  legislative  council  and  exe- 
cutive council  of  this  province,  and  of  the 
judicial  body  thereof,"  where  it  was  passed, 
but  being  reserved  for  the  royal  pleasure  was 
no  more  heard  of.  The  nature  of  the  bill  may 
be  underslDod  by  the  resolutions  upon  which 
it  was  framed,  moved  by  A.  Stuart,  esqr.,  and 
adopted  by  the  house.*    On  the  same  day  that 

"Resolved,  Thai  for  the  peace,  welfare  and  good  government 
of  this  province,  it  ie  essential  that  the  legislative  and  adminiatBa- 
live  powers  thereof  should  be  separated  tbst  d either  iriight  interfere 
with  the  due  exercise  of  the  other. 

"That  the  independence  of  the  judges  and  the  confidence  of  the 
jjeople  «t  large  in  the  proper  administration  of  justice,  wherein  con- 
sists (be  trneatabililr  01  government,  can  alone  be  secured  by  exempt- 
ing the  hi^hjudicial  officers  of  the  colony  from  the  exercise  of  legisla- 
tive functions,  and  alao  from  those  purely  executive. 

"  That  it  is  essential  for  the  good  government  of  this  province,  that 
Ihe  members  of  bis  Majesty's  executive  council  for  the  sattie,  whose 
duty  it  may  be  to  advise  the  governor,  tieul. -govern or.  or  person 
administering  the  government  for  the  time  being,  for  the  afikirs  of 
the  said  province,  should  be  free  from  the  controul  of  the  legislative 
council  or  assembly  of  this  province,  as  ministerial  officers  of  either 
of  those  bodies. 

"  That  the  due  and  proper  administration  of  justice,  and  the  confi- 
dence of  his  Majesty's  faithful  subjects  of  this  province  therein,  re- 
quire that  the  chief  justice  of  the  province,  the  chief  Justice  of  Mont- 
real, end  the  justices  of  bis  Majesty's  Courts  of  Jiing's  bench  for  the 
several  districts  of  this  province,  should  not  sit  or  vole  in  the  legisla- 
tive couDcii  of  this  province,  so  long  as  they  shall  continue  toliold, 
exercise  or  enjoy  their  aforesaid  offices. 
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Cilft^  this  bill  was  aent  up  to  the  legidatire  council, 

^^"  another  was  receii^  from  it  "  to  establish  a 

1334.  court  fcx*  the  tr'&l  of  impeacbmeDts,   which, 

altheagh  fortaerly  a  popular  measure,  was  now 

rejected  in  the  lower  house.f 

'■  That  the  due  and  propsr  admiBisIration  of  initice,  u>(I  the  cooG- 
dtnoa  of  his  M^jnt^s  faithbil  anbjccU  ia  lii*  proviDce  thenin, 
require  that  the  chief  jiutKS  of  the  province,  the  chief  Jiutic«  of  the 
dittritt  of  MoQlreal,  and  tbejuitices  of  hii  Majesty's  court  of  kilig^ 
bench  (or  the  >«veraldi>tritt>  of 'thii  province,  ihonU  not:  lit  or  vote 
in  his  Majesty's  executive  council  of  this  province,  save  ftad  except 
wheo  tliey,  or  anj-,  or  either  of  them  may  be  lejallf  bound  to  do  w 
iQ  the  «aid  councu  litCing  ai  th«  praviaeiAl  conit  of  appeftli. 

"  Thilt  it  ia  expedient  that  the  ministerial  officers  ol  bia  Majesty'* 
esec stive  council  for  tbis  province,  should  not  sit  orvoWwnMB- 
ben  of  the  Leginiative  council  foi  the  >«aie. 

"  That  it  it  expedient  that  the  ministerial  officers  of  the  lefislative 
council  and  olthe  aistmbly  of  the  province,  iboold  not  sit  or  vetSM 
members  of  his  Majesty's  executive  council  of  this  province. 

''  That  it  is  expedient  to  provide  by  legislative  enactmeat  for  giv- 
ing afiect  to  tht  foregoing  naolutions." 

f  The  despatch  front  lord  Bathunt,  colonial  minister,  to  Sir  Jahi 
C.  Sherbrooke,  relating  to  the  acciuUione  of  the  assembly  agaiiM 
Mr.  justice  Foucfaer,  and  uutsuant  tb  which,  according  to  his  mes- 
sage in  1818,  totheassembly,  (seevol,  Il.,page208,)liisexcetleiKy 
stated  that "  he  hod  it  in  commajid  from  bis  royal  hi^neM  the  prince 
regent,  to  signify  his  decision  that  in  this  and  all  simitur  caees  of  im- 
peachment by  the  assembly,  the  adjudication  of  the  chat^et  pisferred 
aaain^t  the  party  accused  should  lie  lelt  to  the  legislative  coancil," 
was  not  then  communicated  to  either  of  the  two  houses  of  the  ptovin- 
cial  parliament.    It  has,  however,  since  appeared,  and  is  u  fiillows. 


'<  Donotng  Street,  7th  Ju)t,  IfflT. 


cul  parlia 

"  I  have  not  failed  to  bring  under  the  consideration  of  the  imDce  I 

regent,  your  despatches  of  the  dates  and  number  specified  in  ttlenar-  I 

gin,  in  which  you  communicate  the  proceeding  of  the  honM  of  at-  l 
sembly  against  L.C.  Foucher,  esq.,  oneaf  tbejusticesoribe  conrtof 

king's  bench,  the  addresses  which  the  leKisIative  connciLhad,  in  coD>  . 

sequence  of  his  impeachment,  thoi^t  it  necessary  to  submit  to  his  I 

royal  highness,  and  tbe  anxiety  of  Mr.  Foucher  that  the  chugei  | 
against  hijii  should  be  brought  to  bd  early  decision. 

"  In  considering  these  communications,  liis  rbyal  higfaiMM  hw  I 

been  most  anxious  lo  devise  some  mode  of  investigating  ue  coDducI  ' 

of  Mr.  Foucher,  which,  while  it  shall  ensure  a  correct  adJpdicatiM  i 

of  the  charges  brought  against  him,  shall  be  as  little  btuthenonie  0  | 
possiUa  either  to  the  party  accused,  or  to  thoee  by  wfaotn  the  aceiM- 

tion  is  preferred.    His  royal  highness  acqwescet  entirely  in  the  si»-  I 
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It  was  evident,  from  the  commencemeDt  of  chap, 
the  session,  by  the  various  addresses  to  the"""* 
governor  calling  for  information,  by  the  refer-  J^^ 
ences  of  his  answers  and  messages  to  com- 
mittees, and  Above  all  by  the  constant  sitting  of 
the  house,  day  after  day,  in  committee  on  the 
events  at  Montreal,  of  the  21st  of  May,  1832, 
and  particularly  by  the  resolution  adopted  of 
taking,  on  the  Idth  February,  the  state  of  the 
provioce  into  consideration,  that  some  great 
result  was  in  contemplation.  Before  going  into 
committee  on  this  subject,  it  was  resolved — 
"  That  in  the  event  of  tlie  bH)  sent  up  by  this  houae  to  the 
legislalive  council^  on  the  3d  of  Feby.,  inst.,  appointing  the 
hon.  D.  B.  Viger,  agent  for  the  province,  not  becoming  a 
law,  it  is  expedient  that  ihe  said  D.  B.  Viger  dow  in  Eng- 

timenls  ezpreued  by  the  legiilatiTe  council,  u  to  tha  iaconveliieDce 
oCcoDductiDgiueh  an  invesCi^Iion  in  Ihia  coontrj,  sincBiuch  a  mea- 
suie  would,  in  anv  case,  entail  a  hsBTj  ezpeiisa  moat  ucjast  to  tbe 
parties,  if  it  be  to  be  defrayed  by  them,  and  moat  burthenaome  to  the 
public,  if  ultimately  charged  to  tha  colony.  I  am  therefoie  to  signify 
to  you  the  i^eaiure  of  hia  loyal  higboeie  that  in  thia,  and  all  similar 
caaes  of  impeachment  by  the  legiSative  assembly,  the  adjudication 
of  the  charges  preferred  against  the  party  accused  shall  be  left  to  tha 
legialative  council.  Under  such  an  arrangement  his  royal  highness 
feela  no  dispoaition  to  question  tbe  right  of  the  asaemblr  loaubmit 
articlea  of  impeechmeot  against  any  individual  whoaa  public  conduct 
oiBT  appear  to  then)  de*et*iDg  of  aDun«d*enion  ;  nor  does  bia  royal 
higniMas  see  any  obiaetioo  in  luch  caie  to  «  compliance  with  tbe  ad- 
dress of  lb*  aascmbly  for  thasuapansionof  theobnradoiiBiiKlividtml, 
since  the  meaoi  of  ascertaining  the  validi^  of  the  chaises  being  at 
hand,  the  party  accoaad  suataioa  hot  little  injury  from  a  temporary 
soapenaion  if  innocent,  and  if  ultimately  pronooncedtobeguil^,  the 
advaniageof  an  immetbate  soapeiUioii  ia  unquestionable.  Yon  will 
therefore  cranmunicate  to  tbe  hotue  of  aaaembly  and  to  tbe  legiala- 
tive council  the  decisiiMi  of  hia  royi^  hi^meaa,  and  his  confident  ex- 
pectation that  they  will  each  aoiUiebarge  tbe  important  datiea.which 
-vill,  under  thia  arrangemeBt  respectively  devolve  upoB  them  aa  to 
.: ,_..   __...,_..-__  .__„_■ — a  of  his  Majes^a  subjecteio 
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i^i^P  l^"'')  continue  therein  for  the  preBent  year,  lo  represent  to 
XXXIV.  his  Majeety's  governnient  the  interests  and  sentimenlsof  the 
-*— w  inhabitants  of  this  province,  and  support  the  petitions  ofthia 
1834.  houae  to  hia  Majesty  arid  both  bonses  of  parliament. 

-  "  That  it  ia  expedient  that  the  necessary  and  unavoidable 
disbursements  of  the  aaid  D.  B.Viger,  fuf  the  parpoaea 
aforesaid,  not  exceeding  £1,700,  sterling,  be  advanced  and 
paid  to  him,  or  his  order,  by  the  clerk  of  this  houm,  out  of 
the  contingent  fund  tliereof,  till  such  time  sa  the  saiddis- 
hursemenls  can  otherwise  be  provided  for." 

The  nameis  of  the  members  being  called 
over,  the  house,  according  to  order,  went  into 
committee  of  the  whole  which  it  continued  for 
several  successive  days,  finally  reporting  on  the 
21st,  the  result  of  their  deliberatioDS,  in  the 
shape  of  the  famous  ninety-two  resolutions,* 

•  Thesa  reaolutions  being  reported,  Mr.  Bedard  moved  ''  diat 
the  question  of  concurrence  be  now  aeparately  nut  on  encb," 

Mr.Neibon  moied  in  amendment  "  thai  all  the  words  in  the  mo- 
tion aTter  "that"  be  struck  out,  and  the  following  lobelituted  : — the 
■aid  report  ba  recommitted,  with  an  inMruciion  to  conaider  the  fol- 
lowing propoaitions : — 

1.  "  That  the  ilate  of  the  province  was  fully  ccmaidered  bytbii 
honae,  and  represented  to  hia  Majealy  and  both  houaua  of  parliament, 
in  ita  humble  addresses  of  the  16lh  March,  1831,  and  that  the  answer 
thereto  of  his  Majesty's  then  principal  secretarj;  of  atale  for  the  colo- 
nial department,  dated  the  9th  of  July  following,  laid  before  this 
house  on  the  ISth  Novr,.  of  the  same  year,  contains  a  solemn  pledge 
on  the  part  of  liis  Majesty's  government,  of  it*  ready  asaent  nod  co- 
operation in  removini!  and  remedying  the  principal  giievouce*  and 
abuses  complained  of  in  the  said  addresses ;  and  that  it  is  the  bointden 
duty  of  this  bouse  lo  proceed,  in  the  ipirit  of  the  said  despatch,  toco- 
operate  in  promoting  the  peace,  welfare  and  ^ood  govermnent  of  the 
province,  confonDalily  to  Xbn  act  of  the  bntiih  parlistnent  uodo' 
which  it  is  constituted. 

2.  "  That  the  extract  of  the  despatch  of  hia  Majesty'i  prindnl 
secretary  of  slate  for  tbe  colonial  department,  commmilnled  to  uia 
house  in  the  message  of  hia  excellency  the  goremor-in-ehief,  of  the 
14th  January  last,  contains  an  acknowledgment  of  the  continued  dis- 
position of  his  Majesty's  government  to  give  eflect  to  tbe  recocama- 
dations  of  the  report  of  the  committee  of  the  house  of  eoanmonaortbt 
23daf  July,  18S8,  made  after  a  full  investigation  of  the  petitioM  af 
all  classes  of  bis  Majesty's  subjects  in  this  province,  and  thereby  fur- 
nishes an  additional  inducement  to  this  house  to  procead  eamaatfj, 
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(moved  by   Mr.  Elzear  Bedard,  but  for  the  cbap. 
most  part,    if  not  entirely,  drawn   up  by  Mr.  i^'* 

-  1834.  . 

dili^entlj,  Bud  peraereringly,  in  so  (kr  as  depends  u]>on  it,  to  secure 
for  Its  constilueiiti  the  ndTuitiges  oflbrded  bf  the  said  recommenda- 
ttons,  icaltiratiDg  harmony  ana  good  will  Iliroughoitl  theprOTince, 
and  promotin|;  the  genenl  welfare. 

3.  "  That  It  is  argent  at  the  preient  time,  to  make  legislative  prori- 
sion  forthe  advancement  of  the  improvement  of  the  province  and  the 
amBlioralioQ  of  the  condition  of  its  inhabitants. 

"  More  parti  cutarlf. 

1.  "  For  facilitating  the  oceapatioo,  under  secure  tenures,  of  all 
lands,  in  the  vicinity  of  settlements,  remaining  in  a  state  of  wilder- 
ness, without  the  actual  settler  being  burthened  with  any  arbitrary 
or  unnecessary  does  and  conditions,  and  either  upon  the  ancient  te- 
nures of  the  country,  or  in  free  and  common  soccage,  as  may  be  the 
mod  agreeable  to  the  occupaot. 

2.  "  for  the  greater  certainly  of  the  laws  affecting  real  property 
throughout  [he  province  ;  for  the  independence  of  judges,  and  for  faci- 
Jilating  the  adminiittation  of  justice,  and  recotu^  against  the  provin- 
cial governmentin  the  courts  of  law. 

3.  "  For  the  greater  responsibility  of  h^h  public  officers,  and  the 
trial,  witbin  the  province,  of  impeachments  by  the  assembly. 

4.  "  For  the  settlement  of  all  public  accounts,  and  for  a  full  and  fair 
investigatioD  into  all  salaries,  emoluments  of  office,  fee*  and  expenses 
eiaeted  under  the  public  authority,  and  a  reduction  of  all  unnecea- 
■arj  charges  and  banhens  on  the  subject." 

"  The  house  divided  on  the  motion  of  ameDdment. 

"  Yeas— Messrs.  Anderson,  Baker,  Berthelet,  Caldwell,  Casgrain, 
Cnvillier,  Davis,  Duval,  Goodhue,  Gogy,  Hoyle,  Knowlton,  Langue-    , 
doc,  Le  Boutiilier,  Lemay,  Neilson,  Power,  Quesnel,  Stuart,  Taylor, 
Wood,  Wright,  Wurtele,  loung— 24. 

"  Nays — Mean.  Amiot,ArchambauIt,  Bedard,  Bertrand,  Besserei, 
Ittanchard,  Boitsonnaull,  Bouffard,  Bourdages,  Bureau,  Caron,  Ca- 
zeau,  Courteau,  Child,  Da  Bleuiy,  D^ligny,  Deschamps,  De  Tonnan- 
cour,  DeWitt,  Dionoe,  J.  Fortin,  P.  A.  Dorion,  Drolst,  Fortin, 
Girouard,  Guillet,  Godbaut,  Huot,  Kimber,  Lafontaine,  Larue,  Ledie, 
Letonmeau,  Masson,  Morrin,  M6thot,  Moueseeu,  Noel,  Poolin,  Proulx, 
Raymond,  Uivard,  Rocbrune,  Rodier,  BochoD,  Scott,  Simon,  A.  C. 
Taschereau,  Tessier,  Toomy,  Tnidel,  Turgeon,  Valois,  Vanfelson, 
Viger— M. 

"  So  it  passed  in  (he  negative. 

"  The  main  motion  was  then  agreed  to,  yeas  S6,  nays  23.  Mr. 
Gagy  having  retired. 

"  The  rctolntioDs  were  then  agreed  to ;  and  on  motion  of  Mr.  Be- 
dard, a  special  committee  composed  of  Messrs.  Bedard,  Lafontaine, 
Iiealiit  Morio,  Oirouard,  Bourdages  and  De  Witt,  were  appointed  to 
I  his  Majesty,  and  to  both  bouses  of  (he  imperial 
.1  .L. w..-  ,»    n,^  jjj,^  Gugy  having 
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Chip.  Papineau,    the    speaker  of   the    assembly,) 

iJ^'as  inserted  in  the  Appendix.*     Upon  these 

1834.  resolutions,  addresses  to  the  king,  Jords,  aad 

commons  of  the  United  Kingdom  were  drawn 

up. 

The  addresses  being  carried  by  a  large  ma- 
jority— {yeas  53,  nays  20.)     An  humble  ad- 
dress to  the  governor   in   chief  was   voted, 
informing  his  excellency  that  the  house  had 
voted  an  humble  address  to  his  Majesty  cm  the 
"  state  of  the  province,  and  respectfully  praying 
his  excellency  would  be  pleased  to  transmit 
the  same  to  his  Majesty's  ministers  for  the  pur- 
pose of  being  laid  at  the  foot  of  the  throne. 
His  excellency  graciously  received  the  bouse 
with  the  address,   and  assured  them  that  he   j 
would  transmit  it.     The  assembly  appointed   ' 
one  of  their  own  body  (Mr.  Morin)  to  convey 
to  England  and  deliver  to  Mr.  Viger,  as  agent   ' 
for  the  province,  the  two  other  addresses,  {to   i 
the  lords  and  commons)  and  whither  that  gen-   I 
tieman,  soon  after  the  session,  accordingly  de-   , 
parted,  bearing  with  him  those  important  docu-   i 
ments  expressive  of  the  grievances  of  the  pro- 
vince,  as  digested  by  its  representatives  in   i 
parliament. 

These  being  expedited  there  were  no  longer   | 
members  in  town  sufficient  to  form  a  quorum, 
and  the  house  accordingly,  day  after  day,  from   | 
the  8th  to  the  )8th  March,  having  adjourned 
for  wast  of  it,  the  governor  came  dewn  od    | 

*  See  letter  E,  in  the  Appeadix,  4tti  Volume. 
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this  latter  day  and  prorogued  the    session,  ciap. 
The  assembly  made  the  usual  provision  for  '^^ 
educatioQ  aod  charitable  institutionst  as  well  as  ibm. 
for  roads  and  other  iatemal  improvements,  but 
no  supply,  pursuant  to  the  estimate,  in  aid  of 
the  funds  tovrards  the  support  of  the   civil 
government  was  voted.    The  distress  that  fol- 
lovred  was  consequently  great.   His  excellency 
dismissed  the  two  houses  with  the  speech  fol- 
lowing : — 

"  GenUemen  of  the  legislative  council,  geoUemen  of  Ihe 
house  of  assembly, — The  state  of  *tbe  public  basinen  in 
four  two  houses  no  longer  makes  it  necessary  to  detain  you 
from  your  homes  and  usual  avocations. 

"  Gentlemen  of  the  hoase  of  assembly, — Your  late  pro^ 
ceedings  have  relieved  me  from  the  necessity  of  addressing 
you  upon  ihe  present  occasion  on  the  subject  of  the  commu- 
nication, which,  in  obedience  to  his  Majesty's  commands  it 
waamy  duty  to  make  to  you  at  the  opening  of  the  session, 
r^anling  the  Gnancial  difficulties  of  Ihe  local  government, 
caused  by  the  failure  of  the  supply  bill  of  last  year. 

'*  That  subject,  as  nell  as  others  relating  to  the  affairs  of 
the  province,  has  been  taken  oat  of  the  hands  of  his  Majes- 
ty's government  by  your  appeal  to  the  imperial  parlia- 
ment. 

"  To  the  decision  of  that  supreme  authority  all  parties 
concerned  must  yield  implicit  obedience  :  in  the  mean  time, 
howavK-,  I  cannot  suffer  to  pass  unobserved,  the  language 
of  the  ninety-two  resolutions,  under  which  yourappeal  to  tbe 
imperial  parliament  is  founded,  for  it  is  so  greatly  at  vari- 
ance  with  the  well  known  urbanity  and  moderation  of  the 
Canadian  character,  that  those  who  maybe  unacquainted 
tvith  the  real  stale  of  the  province  will  find  it  difficull  to  per- 
suade themselves  that  that  Itngu^  has  not  originated  in 
some  exlraordiitaiy  and  general  excitement  in  the  nunds  of  ^ 
Ihe  people. 
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Cbip.  "  I  avail  myself  of  ibia  opportunity,  thererore,  to  state 
miv.clistincll;,  and  I  must  desire  to  call  your  particular  alieiition 
^^~j^to  the  fact,  that  whatever  feeling  may  have  had  the  ascen- 
dency within  the  walls  of  the  house  of  asaembly,  when 
your  ninety-two  resolutions  were  adopted,  the  whole  of  ibe 
province  beyond  those  walls  were  at  that  moment  in  ^e 
enjoyment  of  the  most  profound  tranquillity,  and  I  have  ton 
firm  a  Teliance  in  their  good  sense  to  believe  that  they  will 
suffer  that  tranquillity  to  be  disturbed  by  the  manieuvres 
which  are  evidently  about  to  be  put  in  practice  for  tbst 
purpose. 

"  It  will,  1  think,  be  found  a  difBcult  tash,  to  roalte  a  whole 
people  believe  in  the  existence  of  evils  which  no  individual 
member  of  the  community  is  sensible  of  as  regards  himself 
personally. 

"  You  would  render  a  very  useful  service  to  your  consti- 
toente  on  returning  amongst  ihem,  in  communicating  to  them 
the  words  which  I  have  just  addressed  to  you. 

"  Gfentlemen  of  the  legislative  council,  genilemen  of  ihe 
house  of  assembly,— When  I  met  you  not  long  since  in  ihia 
place  for  (he  purpose  of  opening  the  sesaion  of  the  provincial 
parliament,  it  certainly  did  not  enter  my  conlemplaiina  ihal 
circumstances  would  have  rendered  it  necessary  to  bring  ihe 
session  to  a  close  at  a  period  so  early  as  the  present. — I 
looked  forward  with  satisfaction  to  the  prospect  of .  a  long 
and  useful  session,  which  should  compensate  for  the  defi- 
ciencies of  the  last. 

"  But  although  diaappoiuted  in  a  great  measure  in  that 
expecialiori,  it  must  be  confessed  that  the  present  session 
has  not  been  unproductive  of  advantage  to  tiie  province 
since  it  has  effected  the  continuance  of  some  useful  lawB. 
Amongst  these  may  be  distinguished  the  militia  act,  and  the 
act  for  promoting  elementary  education.  The  latter  of  tbese 
acta  is  particularly  deserving  of  notice,  from  the  general 
inleresl  it  ejicites  in  the  province. 

"  I  very  sincerely  wish  that  the  general  diffusion  of  edo- 
caUon  may  have  the  effect  of  promoting  the  happinesB  of  ihe 
people,  the  ultimata  aim  of  all  public  ingtllutioDS.  It  will  at 
alt  eventa,  he  productive  of  this  great  benefit,  that  it  will 
make  the  people  better  acquainted  than  ihey  now  are,  vith 
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the  political  advantages  ihey  CDJoy  in  comparison  of  other  chap- 
com  muni  tiea  in  varrous  parts  of  the  world,  and  will  enable  xxxiv. 
them  to  estimate  at  their  true  value  the  arguments  of  those  •-•^ 
who  endeavour  to  make  tbem  diasatiafied  with  their  condi-  '^^- 
tion,  and  whose  education  gives  them  the  facility  of  cloth- 
ing in  specious  language,  the  inspirations  of  a  weak  and  dis- 
ordered intellect. 

"  I  now  relieve  you  from  further  attendance,  in  iha  ho]>e 
that  the  next  session  of  the  provincial  parlismeni  will  be 
attended  with  more  solid,  and  extensive  benefits  to  the  pro- 
vince, than  either  of  the  two  sessions  which  will  have 
preceded  it." 

"  Castle  of  St,  Lewie,  Quebec,  I8ih  March,  1&34'." 

Forty-two  bills  passed  both  houses  during 
the  session,  eleven  of  which  were  reserved 
for  the  signification  of  the  king's  pleasure,  and 
one  was  rejected. 

Seventy-five  bills  in  all  were  sent  up  by  the 
assembly  to  the  council,  and  four  came  down 
from  the  council  to  the  assembly,  none  of  which 
passed  the  assembly.  Of  the  bills  sent  up  by 
the  assembly,  sevemeen  were  returned  amend- 
ed, and  the  amendments  concurred  in,  or  new 
bills  adopting  the  amendments  of  tbe  council 
were  introduced,  and  assented  to  by  the  coun- 
cil. Twenty-five  were  agreed  to  by  the  coun- 
cil without  amendment,  and  the  remainder 
were  lost  in  the  council,  or  not  determined 
upon,  having  been  sent  up  at  a  late  period. 

The  principal  business  of  the  session  in  the 
assembly,  was  the  ninety-two  resolutions,  and 
every  other  forenoon,  the  21st  of  May  affair,  the 
enquiry  into  which  was  resumed  on  the  part 
of  the  petitioners,  although  it  had  been  stated 
last  session  to  be  closed.    No  witnesses  were 
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Chap,  at  any  time  called  excepting  in  support  of  the 
J!^^  petitions.  These  morning  sittings  unavoidably 
1834.  prevented  the   committees  from  attending  to 

the  matters  refetred  to  them. 

An  address  to  the  king  on  the  state  of  the 

province    was  also  voted  by  the   legislative 

council,   and  forwarded  by  the  governor  in 

chief.* 

•  t'To  the  King's  Most  Excellent  Majttty. 

"  Most  gracions  sovereign.— We,  jour  MajMty's  moat  dutiful  and 
loyal  Bubjecls,  the  legislative  council  of  the  province  of  Lower  Ca- 
nada, in  provincial  parliament  assembled,  htimbly  approach  join 
Majesty  10  revive  tbe  eipressiatis  of  our  affectionate  devotion  to  janr 
Majesty 'a  person  and  government. 

"  When  the  house  of  assembly  in  the  session  of  the  provincial 
legislature  of  the  years  IS3a-3,  addressed  your  JVIajeaty  to  recom- 
mend to  the  imperial  parliament,  to  call  a  coDvention  of  the  people 
to  effect  a  change  in  the  form  of  government  established  in  this  pro- 
vince, the  legislative  cotincil  felt  it  to  be  their  duty  lo  resist  the 
atlemptof  the  assembly :  and  it  was  with  feel  in  g:s  of  great  satisfac- 
tion that  v/e  received  the  sssunutre  conveyed  in  a,  despatch  from 
your  Majesty's  principal  secretary  of  stale  for  tbe  colonies,  coMunu- 
nicated  to  the  legislative  council  by  meSBage  from  his  excellency  tbe 
govemor  in  chief,  on  the  l4lhof  Janaary  lost,  that  your  Majealy 
will  not  fail  to  secure  all  classes  of  your  subjects  in  this  provinte, 
the  constitutional  rights  and  liberties  which  they  enjoj  by  their  par- 
ticipation inbritish  inslilutions. 

"  After  this  forroal  communication  of  your  Majeity's  gmcioiuin- 
tenlions  to  preserve  the  conslitutlon  as  hy  Jaw  established,  we  ate 
compelled  to  view  the  address  oftheassemblyof  this  province  to  tbe 
two  houses  of  the  imperial  parliament,  praying  for  a  change  in  tbe ' 
fandamentai  institutions  of  the  country,  as  an  impeacbmeot  of  your 
Majesty's  justice  and  impartiality,  and  is  this  appeal  from  the  deci- 
sion of  your  Majesty  must  be  considered  as  a  renewal  on  the  part  of 
theassembly,  ofthe  attacks  on  the  government  and  iuslitutions  of 
the  country,  we  feel  ourselves  bound  in  duty  and  by  inclination,  to 
oppose  pretensions  wbich,  as  exhibited  in  the  resolutions  of  the 
assembly,  are  alike  dangerous  to  the  stability  of  your  Majesty's 
government,  and  destructive  of  tbe  peace  and  happinesE  ot  the  loyal 
inhabitants  of  this  province. 

"  We  therefore  most  eameatly  tensw  the  oMuranee  of  onr  imv*- 
ried  attachment  to  the  present  constitution  and  Jbimof  govatBmeati 
and  reposing  unbounded  confidence  in  your  Majesty's  moat  eruioui 
word  and  paternal  piolectioc,  and  in  fnl  I  reliance  ontlie  wisoon  and 
finnness  of  your  Majesty's  govsramenl,  we  pray  that  your  Majti^ 
will  not  be  advised  to  sanction  the  change  demanded  by  the  aswin* 
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On  the  29th  of  March,  a  number  of  the  most  chap, 
respectable  merchants  and  other  inhabitants  of  ^^^ 
Quebec,  friendly  to  the  existing  constitution,  *83). 
also  waited  on  the  governor  in  chief  with  the 
following  address  :— 

"  We  bavo  the  honor  of  waiting  on  your  lordship  as  a 
deputation  with  a  memorial  to  hia  Majesty  from  a  number 
of  inliabitanlB  residing  in  and  near  Quebec,  who  highl;  prize 
the  blesainga  of  the  political  constitution  they  enjoy,  and  the 
mild  and  paternal  government  under  -which  they  live. — 
Oeeply  sensible  of  ihese  advantages,  they  are  naturally  ren- 
dered anxious,  by  the  wild  pretensions  of  the  majority  of  the 
house  of  assembly,  in  seeking  changes  which  would  inevita- 
bly result  in  establishing  the  most  dangerous  of  all  tyrannies, 
that  of  political  agitators,  who  irresponsible,  have  but  their 
own  ambitiouH  ends  in  view.  In-the  confident  hope,  my 
lord,  that  we,  and  those  who  follow  us  may  never  witness 
theae  changes,  we  beg  leave  to  entreat  your  lordship  to  lay 
this  our  humbly  and  loyal  address  at  the  foot  of  the  throne. 

"  Your  lordship  will  observe  that  this  memorial  is  dated 
as  far  back  as  the  month  of  May  last,  it  is  theref<»«  proper 
we  should  explain  that  the  delay  in  calling  on  your  lordship 
to  forward  it  arose  from  a  hope,  indulged  by  many,  thtit  the 
proceedings  of  the  house  of  assembly  during  the  late  session, 
would  have  rendered  it  unnecessary  ;  it  was,  however,  with 
disappointment  and  regret  they  observed,  that  the  increased 

biy  deslnictive  of  a  conslilntion  affectionately  ch«Tlsbed  b;  your 
faithful  CHaBdinn  9ut>)ecls;  and  we  most  respectfully  assure  your 
Majesty  of  our  perfect  conriction  that  the  resolutions,  and  addrpss 
supporting  the  demands  of  the  asaembiy,  by  ttueata  of  do  dgubtful 
impart,  present  an  untoithful e^iposilion  of  Ibe  opinioDB,   --' ' 


'ith  tbe  feelings  of  loyalty  and  attachment  lo  your  Ma- 
jesty's government,  entertained  by  the  great  body  of  your  Majesty's 
Csitnfnl  subjects  in  this  province. 


■'  To  ivbicb  bis  exoeltency  returned  the  following  answer : — 
"  Hr.  Speaker  and  gentlemen  of  the  tegislatiTe  council,— In  com- 
pliant wltb  your  desue,  I  will  transmit  your  addresB  to  bis  Majesty 
to  the  secretary  of  state  for  the  colonial  department,  tor  the  purpose 
of  being  laid  attbefoot  of  the  throne." 
"  Castle ofSt.  Lewis,  Quebec,  12tb  March,  1834." 
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Cbap.  violence  of  that  boJy  and  tbe  revolulionarif  tendeni^  of 
xniv.  the  d2  resolutions,  have  ontf  since  made  it  more  applir-able 
'^^tT^and  more  calledror." 

To  thifl  his  excellency  was  pleased  to  make  the  following 
reply : — 

'*  Gentlemen, — I  mill  not  fail  to  transmit  your  memorial, 
addressed  to  his  Majesty,  to  the  secretary  of  stale  for  ibe 
colonial  department,  for  the  purpose  of  being  laid  at  the 
foot  of  the  throne. 

"  It  must  be  canfesBed  that  recent  events,  tu  which  I 
refrain  from  alluding;  more  parlicularlji,  are  calculated  at 
firrt  sight  to  excite  apprehensions  for  the  safety  of  the  poli- 
tical constitution  of  the  province — fortunately,  however,  as 
the  wild  schemes  of  those  who  would  effect  a  change  in 
the  constitution  develope  themselves,  (he  utter  incapacity 
of  the  innovators  to  exercise  tbe  power  to  which  they  aspire, 
becomes  in  the  same  degree  more  manifest:  ao  that  the  evil 
brings  its  own  remedy  along  with  it." 
"  Castle  of  St.  Lewis,  Quebec,  29th  March,  1834." 

PETITION. 

"  To  the  King'i  Most  Excellent  Majesty. 

"  The  Petition  of  the  undersigned  inhabitants  of  the  city  of 

Quebec  and  Its  vicinity, 

"  Humbly  ahewelh, — That  your  Majesty's  petitionera 
impressed  with  the  highest  sentiments  of  duty  and  of  affec- 
tion to  your  Msjesty's  person  and  government — inviolably 
attached  to  the  constitution  which  your  illustrious  father  and 
the  parliament  of  the  United  Kingdom  conferred  upon  thia 
province,  and  deeply  sensible  of  the  paternal  care  and 
watchfulneaa  of  your  Majesty  over  the  Interests  of  this 
colony,  humbly  beg  to  approach  your  Mejestj,  and  in  full 
reliance  upon  the  wisdom  and  justice  of  your  Majesty,  to 
lay  this,  their  petition,  at  the  foot  of  the  throne. 

"  It  is  not  unknown  to  your  Majesty  that  your  Majesty's 
subjects  in  this  province  are  composed  of  two  classes — the 
one  descendants  of  the  french  inhabiiants  of  tbe  province  it 
the  time  of  ils  cession  to  ynur  Majesty's  father,  of  blessed 
memory,  and  the  other  of  persons  and  the  descendants  of 
pemons  who  have  emigrated  hither  from  the  United  King- 
dom of  Great  Britain  and  Ireland,  and  elsewhere. 
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"That  evil  disposed  persons,  actuated  by  motireiof  per-  ^,^^ 
Bonal  aggrandisement,  and  ofdiBaffectton  to  your  Majesty's  xuiv'. 
govecameut,  bare  availed  themselvee  of  this  hereditary  dififer-  "-.-^ 
ence  of  origiu  and  language,  to  Toment  dissensiona  between 
these  two  claaKs  of  jour  Majesty's  subjects,  to  exciie 
dietmsl  or  your  Majesty's  government,  and  to  impede  the 
advancement  of  the  colony  in  prosperity,  lo  the  prejudice  of 
its  inhabitants.  These  persons  having  acquired  an  ascen- 
dency in  the  house  of  assembly  of  this  province,  have  sys- 
tematically used  the  same  for  the  purpose  of  giving  an 
ondue  superiority  lo  one  class  of  your  Majesty's  subjects 
over  the  other,  and  measures  have  been,  by  their  influence, 
introduced  and  carried  in  the  house  of  assembly,  altogelher 
subversive  of  the  rights  of  your  petitioners,  and  of  the  class 
of  ynur  Majesty's  subjecia  in  this  province  lo  which  they 
belong.  Your  Majesty's  petitioners  claiming  no  more  than 
an  equal  enjoyment  of  rights  wilh  their  fellow  subjects, 
feel  deeply  sensible  of  the  injustice  of  these  meaBurea,whicb 
it  is  their  duty  and  determination  by  all  lawfut  means  to 
counteract  and  resist. 

"  That  the  proceedings  advised  and  carried  in  relation  lo 
the  ungranted  lands  of  the  crown  and  the  seiltement  of  emi- 
grants thereon, — the  obstacles  thrown  in  the  way  of,  and  the 
resistance  made  to  every  plan  having  a  tendency  to  intro- 
duce capital  or  population  from  the  bri^sh  islands, — are 
parts  of  the  same  series  of  measures,  which,  if  successful, 
would  be  most  seriously  injurious,  not  only  lo  the  interesia 
of  this  colony,  bul  also  to  those  of  the  empire  in  general. 

"  These  colonies  having  been  acquired,  maintained,  end 
protected  by  the  blood  and  treasure  of  the  empire,  your  Ma- 
jesty's petitioners  humbly  conceive  that  every  britieh  sub- 
ject inherits  a  title  to  a  share  of  the  lands  (herein,  and  that 
should  the  claim  set  up  by  the  house  of  assembly,  to  the 
exclusive  control  of  the  ungranted  lands  within  this  colony 
—unprecedented  as  such  a  claim  is  in  the  other  colonies — 
be  acceded  to,  it  would  have  the  effect  of  drying  up  that 
fountain  of  bounty  from  which  your  Majesty  is  now  able  to 
afibid  an  asylum  lo  the  redundant  and  industrious  popula- 
tion of  the  empire,  and  of  leavingthis  fertile  country  in  neariy 
its  original  state  of  extensive  and  unproductive  forests.  Your 
petitioners  humbly  conceive  that  these  lands  cannot  with 
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Chan,  ^''^'^t  ^  placed  in  other  hands  than  those  of  your  Msjesty ; 
xxxiv.  upoit  whow  wisdom  and  patefnal  care  tbe;  rely  for  such 
^^«•v^eg)]lBtioQain  the  distribution  of  them,  &b  will  sAure  the 
IS34.  rights  and  be  conducjvo  to  the  happiness  and  proepeiity  of 
your  Majesty's  loyal  subjects  of  all  classes. 

"  That  your  Majesty'ii  petitioaers,  with  feelings  <^  deep 
r^et  and  alarm,  have  observed  that  syBtetnaiio  etforta  hara 
for  a  longtime  been  making  in  the  house  of  assembly,  to 
bring  the  officers  of  your  Majesty's  governmeBt,  end  paEticu- 
larly  those  eatrusied  with  the  administration  of  justice  mtfain 
this  province,  into  coutempi,  and  lo  expose  thorn  to  public 
hatred;  and  whilst  your  Aiajeety's  petitioners  are  impnesed 
with  a  sense  of  the  propriety  and  necessity  that  all  your 
Majesty's  servants  should  be  subjected  to  a  strict  cenKita- 
lional  control  in  the  discharge  of  their  official  duties,  they 
at  the  same  time  beg  leave,  wiih  every  sentiment  of  pro- 
fouad  respect — to  state  their  deep  conviction  that  it  wiU  be 
most  conducive  lo  the  public  welfare,  that  your  officers,  who 
honeslly  and  fearlessly  discharge  their  public  duties,  should 
be  efficiently  protected,  and  should  in  no  way  be  made  de- 
pendent on  the  arbitrary  will  and  caprice  of  any  body  of 
men  within  the  colony, 

"That  your  Majesty's  pelilioners  beg  leave  humbly  to 
represent  that  the  legidaiure  of  this  province  has  paSKd 
various  acti^  whereby  a  landed  qualitication  is  established, 
for  justices  of  the  peace  and  militia  officers,  ill  adapted  to 
the  condition  of  the  country  and  more  partieulariy  to  the 
state  of  education  therein,  designed  to  produce  and  actoallj 
producing  the  eSeci  of  excluding  from  these  offices  men  of 
british  birth  and  descent,  and  olben  the  faithful  subjects  of 
your  Majesty. 

"  Thai  in  further  prosecution  of  the  same  sy^ea!*  a  b'tll 
for  the  regulation  of  juries  was  passed  into  a. law  dnri^ 
the  ^ssionof  1S31,  whereby  the  powers  exercised  by  janm 
in  civil  as  well  as  criminal  maiters,  were  trausfecrad  to  one 
class  of  your  Majesty's  subjects,  to  the  almost  tolslexolS' 
slon  ufthst  class  to  which  your  petitioners  belong, ;  aalab- 
lishing  a  novel  and  unprecedenled  modeof  setdiagthe  grand 
inquest  of  the  country,  depriving  the  GommuDily  of  the  cd- 
vantiges  which  it  has  hitherto  possessed  in  tiie  KU|ariar 
education  and  intelligence  of  the  inhabitants  of  the  GiticfldC 
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evMy  oritiD,  and  Aua  endangering  the  liven  >nd  liberties  of  f•^^^ 
joar  HsuBty'a  faithful  eubjeets  within  the  proviDce,  and  xxziv, 
leaviDg  (SB  has  often  been  tbe  case)  tbe  most  irapoTlanland  -"^^ 
eompticated  comtnercial  qaestroas  lo  the  decision  of  juries  '834. 
composed  entire)]'  of  ignorant  and  illiterate  men. 

"  Deploring,  as  yonr  Majesty's  petitioners  do,  the  effect 
of  these  measures  upon  the  general  well-being  of  the  pro- 
vince, it  is  with  increased  psin  that  tbey  snrvejr  them,  con- 
nected with  others  of  the  same  general  character,  which 
tend  and  are  designed  to  alienate  the  affections  of  the  parent 
state  from  this  colony,  and  to  prodnee  an  erroneons  belief 
tbat  the  inhahitanu  of  tbfs  province  are  insensible  to  the 
mtrititude  of  fsvonrs  conferred  upon  them  by  your  Majesty's 
government,  and  have  ceased  to  cherish  that  connexion 
with  the  parent  state,  which  it  is  the  most  anxious  wish  of 
four  petitioners  to  see  perpetuated.  Yonr  petitioners  beg  to 
call  your  Majeety'e  attention  to  the  lemper  in  which  all 
cemmnnicationB  from  your  Majesty  to  the  bonse  of  aasem- 
bty,  relative  to  the  afieirs  of  the  colony  have  been  received, 
and  to  the  manner  in  which  all  overtures  made  by  your 
Msjeety's  government  for  the  settlement,  upon  a  eecnre 
footing,  of  all  the  matters  in  coDtroversy  belwe«i  the  parent 
state  and  Ae  otrfony  have  been  rejected.  Yonr  petitioners 
fwA  that  in  ^  absence  of  a  pnblic  expression  of  their  own 
sentiments  spon  these  matters,  it  might  seem  that  they  par- 
ticipated in  such  a  line  of  conduct. 

"  Whilst  your  Majesty's  peihioners  most  deeply  deplore 
the  loss  of  life  oceosionml  in  subduing  a  riot,  which  took 
place  in  Montreal  on  tbe  %lat  May  last,  ihey  can  littie  sym- 
pathise with  the  proceedings  to  which  it  has  given  rise ;  foe 
although  yonr  Majesty's  troops,  called  out  to  assist  the  civil 
power  ia  suppressing  the  riot,  conducted  themselves  with  a 
fbriwarance  and  humanity,  equally  honorable  to  themsdves 
and  the  nation ;  yet  the  occurrences  of  that  day  have  been 
im^  use  of  by  individuals  in  the  assembly  for  the  purpose 
of  exeiiing  jealousies  and  animosities  against  your  Hajeaty'e 
troapm,  of  fomt^ing  ill  will  and  hostility  to  the  government, 
and  of  bringing  into  hatred  and  contempt  the  courts  of  jus- 
tice, aad  all  the  constituted  authorities  of  die  country. 

**  Your  Majesty's  petitioners  feel  the  more  imperionsly 
called  open  to  render  jwtice  to  the  oftcen  and  men  of  your 
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Chap.  Majesty's  armjfi  employed  upon  that  occasioni  aa  miar^re- 
xsmvl  sentslions  upon  that  Bitbject  have  been  made  by  DeBis  Ben- 
'''"^jainin  Viger,  Esq.,  rctingas  the  ageot  of  the  BBeemolj,  and 
in  that  capacity  conveying  to  your  Majesty's  governmenl, 
as  the  real  sentiments  of  your  Majesty's  nibjecU,  caltimoi- 
oUG  imputations  upon  public  officers,  both  civil  and  militaiy, 
9riginBling  only  with  himself,  and  those  individuals  ia  the 
house  of  assembly,  by  whose  unauthorized  instructions,  il  ~ 
is  matter  of  notoriety,  within  the  province,  he  is  guided. 

"That  the  house  of  assembly  of  the  province  has,  on 
many  occasions,  displayed  a  decided  spirit  of  hostility  (o 
measures  for  the  improvement  of  the  commercial  relBtioaa 
and  inleresta  of  thn  colony,  and  that  tlie  said  Denu  Benja* 
min  Viger,  Esq.,  was  liimself  for  many  years  a  member  of 
the  assemhly,  acting  uniformly  with  the  majority  of  that 
body,  and  that  his  services  as  their  agent  have  been  renant- 
ed  by  a  large  and  annually  increasing  salary,  paid  him  upon 
an  illegal  vote  of  ihe  majority  of  that  house  out  of  ibo  reve-  ' 
nuea  of  th»  province,  under  the  head  of  "  Gontingenciea  of 
the  bot»e  of  assembly."  Your  Majeaty'a  petitioners  are  in 
consequence  exceedingly  alarmed  lest  (be  said  Denrs  Ben- 
jamin Viger,  Elsq.,  should  miarepreseDt  the  actual  state  of 
the  great  commercial  and  general  interests  of  the  colony, 
and  by  inviting  your  Majesty's  ministers  (o  adopt  a  line  of 
policy  suited  to  his  own  views  and  those  of  hia  employers, 
lead  to  consequences  subversive  of  the  established  relations 
between  the  parent  slate  and  the  colony.  To  the  com  muni- 
cations  of  an  envoy  so  prejudiced  from  babit  and  aitaatioa. 
your  petitioners  mQsl  earnestly  and  humbly  pray  that  yoor 
Majesty  may  instruct  your  minisiers  to  listen  with  sospicion 
and  distrust. 

"That  your  iVIajesty's  petitioners  beg  further  bflinUy  (o 
represent,  as  a  part  of  the  same  series  of  acia,  the  diafran- 
chisement  of  a  large  portion  of  your  Majesty's  aufajeda. 
resident  In  the  district  of  Gasp£,  and  ihe  eatablishineBt  of  an 
arbitrary  disqualification  ofmemberaof  ihefssemUy,  found- 
ed upon  a  mere  vote  of  a  majority  (rf*  their  body,  without 
any  law  to  warrant  the  same. 

"That,  your  Majesty's  petitionee  regard  the  legislative 
council  of  the  province,  improved  as  its  coihpaeititNt  ha^ 
bwn,  and  will  no  doubt  further  be,  by  your-Uajesty j  as,  is 

.,,..,Googk 


555 

the  present  condition  of  the  colony,  the  only  safeguard  which  chap. 
thftjr  po«i^m  egainet  the  arbitrary,  unconatitutional,  and  un-  xxin. 
ju«t  (neaaures  complained  of,  and  accordingly  a  majority  oC'^^^i' 
the  house  of  assembly,  in  order  to  remove  this  check  upon 
the  exorbitance  of  the  powers  which  they  usurp  and   those 
to  which  they  aspire,  have  long  and  eysiematically  laboured 
to  bring  into  contempt  (his  co-ordinate  branch  of  the  legisla- 
ture, and  lately  have  openly  soiicitcd  its  subversion,  and 
CDDsequently  that  of  the  conslitulion  as  fixed  by  law  ;  seek- 
ing the  edtabli^ment  of  a  new  form  of  government,  not 
adapted  to  the  wants  and  condition  of  the  country,  incon- 
sistent with  the  relations  which  your  Majesty's  petitioners 
trust  will  long  subsist  between  the  parent  state  and  the  colo- 
ny, and  calculated  to  increase  that  power,  from  the  abuse 
of  which  your  petitioners,   have  already  so    much  suffered. 

"  Your  Majesty's  petitioners,  whilsi  they  feel  themselves 
c-alled  upon  to  complain  of  the  measures  of  a  party  within 
the  colony,  would  be  wanting  in  truth  and  in  justice  to  a 
very  large  portion  of  their  fellow  subjects,  of  a  different 
origin  from  (liemselves,  did  they  not  bear  witness  to  their 
loyalty,  fidelity  and  moral  rectitude,  and  to  the  desire  which 
they,  in  copmon  with  your  Majesty's  petitioners,  entertain 
for  the  maintenance  of  peace,  ord«:r,  and  good  government. 

"  Your  Majesty's  petitioners  having  laid  before  your  Ma- 
jeoly  the  grievancea  of  which  ihey  complain,  humbly  pray, 
that  your  Majesty  may  be  graciously  pleased  to  maintain 
the  present  constitution  as  by  law  established— that  any 
reprpsenlations  made  to  your  Majesty's  government  by  Denis 
Benjamin  Viger,  Esq ^  be  not  considered  as  coming  from  the 
claBs  of  your  Majesty's  subjects  (o  which  your  petitioners 
helong,  but  only  from  a  party  in  the  house  of  assembly  of 
the  province,— that  your  Majesty  may  be  graciously  pleased 
to  d^llow  the  ectof  the  provincial  legislature  regulating  the 
sammoningof  jurors,  and  to  extend  such  further  relief  in 
the  pre  mi  sea  as  your  Majesty  in  your  justice  and  wisdom 
may  deem  meet. 

"  And  your  petitioners  will  ever  pray  that  your  Majesty 
tnaj  long  and  happily  reign  over  them." 

The  assembly  unconstitutionally,  as  deemed 
by  many,  having  incited  by  the  S9ih  of  the  92 
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Chap,  resolotions,  the  fornutioo  of  committees  of 
^^'  correspondence  in  Quebec^  Montreal  and  oAer 
IBM.  parts  of  the  province,  with  a  view  to  altera- 
tions in  the  constitution,  pledged  themselves, 
moreover,  by  the  91st  resdution  to  make  good 
the  expenses  of  the  formatioD  of  such,  and  of 
their  action  in  that  behalf,  in  the  terms  follow- 
ing— "  that  the  fair  and  reasonable  expenses 
of  the  said  committees  of  correspondence  in 
the  performance  of  the  duties  entrusted  to 
them  by  this  house  are  a  debt  which  it  con- 
tracts towards  them,  and  that  tfie  represen- 
tatives of  the  people  are  bound  in  honor  to  use 
all  constitutional  means  to  reimburse  such  ex- 
penses to  the  said  committees,  or  to  such  per- 
sons as  may  advance  money  to  Ihem  for  •  the 
purposes  above  mentioned."  These,  if  de- 
frayed at  all,  were  consequently  to  come  from 
the  contingencies  of  the  assembly.  This  it 
was  urged  would  be  a  misapplication  of  the 
public  monies  advanced  to  the  assembly,  to 
defray  its  necessary  ordinary  expenses. 

Among  the  anomalies  of  the  session  deserv- 
ing of  notice,  is  the  reprimand  by  the  speaker, 
ofMr.  Hamel,  a  barrister  residing  in  Quebec, 
and  his  Majesty's  advocate  general,  for  a  lavi 
opinion  in  relation  to  the  rights  of  certain  voters 
at  an  election  for  the  county  of  Staostead, 
which,  by  desire  of  the  governor,  pursuant  to 
a  call  fi*om  the  returning  officer  he  had  given. 
It  was  resolved  by  the  assembly — 

<*  That  Andr^  Rimy  H&mel,  Esqr.,  in  hftTtng,  as  tme  of 
the  (^oen  or  the  cromD,  given  an  optnioR  to  the  p>vem 
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in  chief,  on  the  subject  of  the  proceedings  at  the  said  elec-  ^.^^ 
tion,  to  be  transmittal]  to  the  said  returning- officer,   has  been  xxxiv. 
gntity  of  aiireach  of  the  rights  and  privileges  of  this  house.  ^^^^^ 
"  And  that  the  said  An<W  R*my  Hamel,  Esq.,  be  taken  '^^' 
into  the  custody  of  the  Serjeant  at  arms,  and  be  brought  to 
the  bar  ofthia  house,  and  admonished  by  ihe  speaker." 

Mr.  Hamel  being  accordingly  brought  to  the 
bar  in  custody,  waa  reprimanded  as  follows : — 

"  Mr.  Advocate  General ;  pending  an  election  last  year, 
you  WPM  required  to  give  your  opinion  on  the  matter  of  the 
proceedings  which  had  been  followed  by  the  returning  offi- 
^r  who  presided  at  the  election  for  the  county  of  Stansiead. 
You  were  called  lo  give  these  opinions  in  your  character  of 
a  public  officer ;  you  ought  to  have  given  ihem  with  care, 
forethought  and  prudence;  particularly  reflecting  that  in  a 
colony,  where  a  military  officer  presides,  who  must  be  a 
stranger  to  our  laws  and  our  institutions,  your  being  appeal- 
ed to  for  the  legal  decision  of  the  difficulty,  was  a  circnm- 
siance  of  high  imporlance.  You  esa mined  the  statute,  you 
commented  on  it,  you  expressed  your  opinion  that  it  was 
strange  ihat  a  returning  officer  should  have  doubts  on  the 
point  in  question,  and  that  he  ought  to  erase  the  names  of 
voters.  It  is  not  so  much  my  business  loehew  whether  your 
opinion  was  erroneous  or  not,  as  it  is  lo  adraonish  you,  as  I 
have  been  coramanded  by  the  house  to  do,  for  having  given 
an  opinion  upon  a  matter,  on  which  the  house  alone  has  the 
right  to  a(ijodge;  and  where,  if  the  executive  interfere  it 
necessarily  militates  against  this  right,  must  inflaence  the 
electioos,  and  give  ibe  preference  to  one  class  of  members 
over  another.  Year  notions  of  const iloti on al  law  should 
have  disposed  you  lo  answer  the  executive,  that  it  ought 
not  to  infringe  the  privileges  of  this  house  ;  and  not  only  not 
follow,  but  not  take  yonr  opinion.  This  would  have  been  the 
advice  of  a  good  and  judicious  public  officer,  capable  of 
guiding  the  administration  in  a  manner  advantageous  to  the 
general  welfare.  Not  having  done  ihia,  the  house  considers 
that  yon  are  guilty  of  a  breach  rfita  privileges  a»d  haecoKi- 
naanded  me  to  admonish  you.  You  are  tiierefore  accord- 
inglrftdmonkhed;  yon  may  now  be  ditchAised  on  paying 
coats." 

A  a  a   2 
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Chap.  Messrs.  Wright  Chamberlain,  and  Marcus 
*v^X  Child  were  the  candidates  for  the  representa- 
1334.  tioD  of  the  county,  and  the  former  had  been 
returned  by  Mr.  Ritchie,  the  returning  officer, 
as  having  the  greatest  number  of  legal  voters, 
ahhough  Mr.  Child  had  the  majority  of  votes 
according  to  the  poll-booli,  but  many  of  them, 
it  was  said,  were  squatters  aud  therefore  not 
entitled  to  vote.  The  assembly,  however,  after 
investigation,  unseated  Mr.  Chamberlain,  and 
gave  his  seat  to  Mr.  Child,  who  they  consider- 
ed was  duly  entitled  to  it  and  ought  to  have 
been  returned  accordingly  by  the  returning 
officer.* 

•TfaecawEnbmitledby  Mr.Ritchie,  througb the  civil ncreuu?, 

for  ailvice,  was  in  ihese  leraie ; 

"  The  landid ales,  major  Wrigbt  Chamberlain,  and  Maren* Child, 
E»q.,  at  the  KOmmencement  of  the  election,  agreed  that  all  person* 
should  vote  at  tbe  polls,  provided  tbey  were  of  lawful  age,  and 
occupiers  of  land,  Dot  being  proprietore,  but  what  are  geneiallj 
termed  squBlteraj  from  day  lo  day  such  peraons  have  been  permitted 
to  vole  wilhoul  being  objected  to  by  the  respective  candidates.  I 
am  bound  by  the  1 31h  section  of  an  Act,  Gen.  IV.  cap.  33,  to  receive 
tiiem,  although  by  the  20th  En;tioii  of  tbe  same  Act,  no  person  sball 
be  admitted  to  vole  wiliioul  lie  is  a  freeholder,  &C.  &c.  The  point  on 
Which  I  aball  be  at  a  Btand  in  making  my  return  is,  whether  accord- 
ing to  my  oath  of  office,  I  am  bound  to  return  the  perwnwbo  ha*  the 
most  votes,  tbe  majority  being  composed,  as  is  evident  from  the  poll 
book,  of  such  voters  as  above  mentioned,  and  1  am  apprehensive  that 
the  contest  will  be  so  close  that  a  small  majority  must  decide  lb* 
event  -  oi  shall  I  return  the  person  who  appears  to  me  to  hBV«  tbe 
most  legal  voles,  without  any  reference  lo  numerical  nnmbeTl  i 
would  wish  lo  be  put  in  possession  of  his  lordship's  opinioa  with  the 
least  possible  delay,  in  order  that  I  may  act  in  leurence  to  it." 
Mr.  Hamel's  opinion  was  as  follows  : — 

"  The  law  is  positive  as  lo  the  qualification  of  the  ^rwos  whio 
style  themselves  electors,  for  independent  of  being  briUsh  subjects, 
either  by  conquest  of  this  province,  or  by  civil  birth,  tbe  electort  of 
members  to  the  house  of  ttssembly  as  a  component  part  of  the  legis- 
lature in  this  province,  are  of  necessity  persons  having,  and  poeseas- 
ing.  for  their  own  use  aad^  benefit,  land)  and  tenements  within 
the  district  or  county  or  circle  wherein  Ihey  pretend  to  have  m  right 
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The  opinion,  in  so  far  as  the  writer  is  able  chap. 
to  judge,  was  in  accordance  with  the  law,  and  j^^^ 
no  doubt  conscientious.     The   barristers  of  i834. 
Quebec  and  Montreal,  at  meetings  convoked 
for  the  purpose,  passed  several  very  proper 
resolutions  on  the  occasioo,  protesting  against 
the  proceedings  of  the  assembly,  as  an  undue 
exercise  of  power,  a  riolation  of  the  profes- 
sional immunities  to  which  all  advocates  are 
entitled,  and  subversive  of  the  independence  of 
the  bar  "  alike  necessary  for  the  protection  of 
individual  character  and  the  defence  of  private 
and  public  rights."  > 


"  Copy  of  a  deapatch  from  tord  viBCOunt  Goderich,  his  Majes- 
ty's principal  secretary  of  state  for  the  Colonies,  to  loni 
Aylmer,  governor  in  cliief  of  Lower  Canada,  furniahed 
by  lord  Goderich  to  the  hon.  U.  B.  Viger. — [Appendix 
Journal  of  Assembly,  I!J34<.] 

"  Downing  street,  February  15,  1833. 
"  My  lord  —I  bave  received  your  lordship's  despatch  No. 
101,  dated  the  Ist  Deer,  last,  enclosing  a  series  of  resolutions 
passed  by  (he  house  of  as«embly  on  the  subject  of  the  des- 

to  vote,  to  the  valiie  of  438.  per  annuTD,  or  upwards.  •  •  • 
No  consent  either  by  the  candidates  or  returning  officer,  can  give  & 
riitht  of  TOting  to  any  individuBl  without  the  qunTification  requited  by 
law,  •  •  •  Tberefore  lamhuinbly  ofopinion  thatthe 
Mid  returning  officer,  in  order. to  malie  a  good  and  legal  report, 
DDght  to  set  aside  all  Ihoge  voters  who  have  given  Itieir  voles  without 
alleging  tfaemselves  to  be  proprietors ,  or  by  stating  in  lbs  column 
which  is  given  him  in  hie  poll  book,  tbat  such  an  individual  as  voter 
is  not  proprietor,  or  not  qualiAed. — I  am  of  opinion  also,  that  the 
very  first  questions  which  ought  to  be  tskei  by  a  returning  officer,  in 
an;  election,  are  their  names,  additions,  trade  or  profession,  and  qoa- 
lification  aa  voters,  and  neglecting  that  process,  the  reluming-ofScer 
might  be  found  hereafter  in  fault  j  and  besides,  I  must  state,  that  I  am 
humbly  ofopinion,  that  it  was  the  duty  of  the  returning  officer  not  to 
admit  as  voters,  those  persons  who  declared  themselves  unqualified." 
"  1  have,"  ifec. 

(Signed)        "  Andbs  R.  Hamel,  advocate  gen." 
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Chan,  piitcti  which  I  aJdressetl  to  your  loTi)ehi|>  on  ihe  35th  Jann- 
xxjuv.ary,  1832,  respecting  the  case  of  Mr.  Christie.  These  re»- 
w^  lutions  Btale  that  the  house  of  assembly  ijuly  appreciate  his 
1834.  Majesty's  acknowledgment  cf  the  right  of  all  hid  Mibjects 
to  such  aiffiistance  as  he  can  aSbrd  for  the  redress  of  asy 
grievance  under  which  they  labour,  but  that  the  house  has 
Been,  with  regret,  thai  his  Majesty  has  been  advised  to  act 
upon  hisgraciousintentionin  this  respect, in  acase  where  the 
privileges  of  the  agaeinbly  are  concerned.  The  resotuttoni 
further  slate,  that  in  expelling  Mr.Chrielie,  the  house  ex.ts- 
cieed  a  privilege  frequently  exercised  by  the  house  of  com- 
mons, and  by  representative  bodies  in  the  colonies — that  the 
house  is  the  sole  judge  of  the  cases  in  which  it  ought  to 
exercise  this  privilege ~ that  the  resolutions  transmitled  vVith 
your  lordship's  meaeege,  and  purporting  to  be  resolutions  of 
freeholders  and  electors  of  Gasp^,  are  false,  scandalous,  and 
malicious — finally,  that  the  resolutions  passed  in  the  county 
ofGasp^,  and  the  letter  from  Mr.  Christie  by  which  they 
are  accompanieil,  should  be  expunged  from  the  journals  of 
the  assembly.  With  respect  to  thai  resolution,  which  ex- 
presses the  regret  of  the  home  tiiat,  in  a  case  where  the  pri- 
vileges of  the  asseoibly  are  concerned,  his  Majesty  has  been 
advised  to  act  upon  his  gracious  intention  to  arknowledge 
theright  of  all  his  subjects  to  such  assistance  as  hecanaSbrd 
for  the  redrpss  of  any  grievances  under  which  they  laboar,  I 
have  to  assure  your  lordship  that  I  shall  always  feel  concern- 
ed in  beinginformed  that  the  assembly  regrets  any  step  wliiGh 
his  Majesty  may  be  advised  to  adopt  respecting  the  afiairs 
of  Lower  Canada.  On  the  present  occatiion,  however,  I 
must  observe,  that  unless  it  had  been  thought  proper  to  re- 
commend the  totul  suppression  of  a  petition  from  one  of  his 
subjects,  his  Majrtty  could  scarcely  have  been  adviaed  to 
pursue  any  other  course  than  to  refer  the  alleged  i^rievaoce 
to  the  body  by  which  it  was  said  to  have  been  inflicted,  io 
order  ihat  if  unfounded,  it  might  be  declared  tube  eo — if 
well  founded,  it  might  E>e  redressed.  In  this  single  observa- 
tion is  comprised  the  whole  of  what  I  have  to  remark  to  your 
lordsliip  on  that  part  of  the  resolution  which  regards  the  pro- 
priety of  having  communicated  to  the  assembly  Mr.  Chris- 
tie's petition. 
"  But  I  will  not  coDteal  the  general  regret  with  which  I 
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have  received  the  resolutions  of  the  asseiolily  on  this  snb>  \^t^p, 
jocU  When  1  uldreMed  your  lordship  in  my  deipaicb  No.  xixiv. 
74,  of  the  26th  January,  1S33,  I  could  not  but  luppose  that  "-^ 
there  WBH  Bome  erroneous  statement  in  the  csm  of  Mr.  '^^' 
Christie  as  repieeenlad  by  himself.  1  could  not  until  ihe 
assembly  had  ooasidared  his  representations,  and  had  sap- 
plied  GUsb  information  on  them  bb  it  might  deem  meet  to 
convey  to  his  Majesty,  assume  thai  the  house  had  parsoetl 
a  course  which  certainly  did,  to  my  apprehension,  appear 
opposed  10  principles  solemnly  recognized  by  the  parilament 
in  this  country.  Now,  hoivever,  1  lesrn  that  the  assembly 
distinctly  asserts  its  right  to  espel  one  of  ita  members,  on  no 
other  ground  than  that  on  which  he  was  expelled  by  a  for- 
mer assembly.  A  former  house  having  espelled  Mr.  Chri»- 
tiC)  the  present  house  had  in  three  successive  sessions  re- 
newed the  expulsion  without  the  assignment  of  any  new 
eauae:  and  finally,  has  declared  that  this  proceeding  is  the 
exercise  of  an  unqnestionable  privilege  belonging  to  the 
assembly.  According  to  this  doctrine  Mr. Christie  can  never 
be  admitted  to  the  house,  the  ground  of  excluHion  being  al- 
ways the  same,  there  will  be  no  resson  why  he  should  be 
admitted  on  the  occasion  of  hisnexl  election  more  than  on 
any  previous  occasion  ;  and  the  assembly,  if  it  act  consist- 
ently, must  continue  10  expel  Mr.  Christie  as  long  as  his 
consiituenis  shall  continue  to  return  him.  If  lo  pursue  such 
a  course  be  one  of  the  privileges  of  the  house  of  assembly, 
the  house  is  possessed  of  a  privilege  not  merely  to  expel  a 
me«iber  for  any  one  session,  but  virtually  to  declnre  him 
disqualified  for  life,  ami  lo  disf.snchise,  until  one  party  or 
the  other  shall  absmlon  (be  contest,  the  body  oCelectors  by 
which  the  same  member  is  coniinually  selecieil. 

The  resolutions  state,  that  in  expelling  Mr.  Christie,  the 
hoBse  exercised  n  privilege  frequently  i^xercised  by  Ihe 
house  of  commons.  I  em  not  aware  how  this  opinion  is 
reconciled  with  the  principle  established  by  the  rvsolulion 
on  Mr.  Wilkes*  case,  passed  by  (he  house  of  commons  on 
the  3d  May,  17S2. 

"  The  decision  there  recorded  appears  to  be  suCBciently 
explanatory  of  the  doctrine  adi-pted  by  ihe  house  of  com- 
raons  for  its  own  guidance  on  the  great  constitutional  ques- 
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j_  (ion  which  ia  now  raised  by  the  Bisembly  of  Lower  Canaila. 
V,  But  il  ia  said  that  the  occasion  of  the  original  exputaioD 
'  makea  a  difference,  aad  that  if  Uie  ofience  be  flagrant,  theo 
■  a  repeated  expulsion  on  ihe  same  ground  la  justifiable.  I 
cannot  admit  that  this  propoaition  is  consiiiteiit  with  the 
doctrine  to  be  drawn  from  Wilkes'  ca^.  The  princi[Je 
estibliahed  in  that  case  appears  to  jne  to  be  plainly 
and  beyond  all  contruversy  this,  thai  the  house  of 
commons  ts  the  judge  whether  an  oSence  committed 
by  a  member  is  sufficient  ground  of  expelling  him  once, 
but  that  the  electors  alone  are  the  judges  whether  the 
same  offence  is  a  sufficient  ground  to  disqualify  him  from 
sitting  after  the  occurrence  of  an  opportunity  for  a  new 
election.  When  the  houae  of  commons  acknowledged  the 
existence  of  error  in  its  previous  proceedings  on  Mr.  Wilkes' 
elections,  and  by  the  precedent  established  in  its  resolutions 
on  that  subject,  disclaimed  for  the  future,  the  power  of 
rendering  an  individual  permanently  incapable  of  silting  in 
parliament,  no  condition  reapecling the  original  offence  was 
implied.  Had  the  power  of  repealed  expulsion  not  been 
totally  disclaimed,  but  only  been  implied  lo  be  conditional 
upon  the  gravity  of  the  &rA  offence,  it  would  in  fact  have 
received  no  effectual  limit  at  all.  For  under  the  moxt  vio- 
lent proceedings  against  any  individual  member,  it  could  not 
hedenied  thatthe  house  signified  by  those  very  acts  its  own 
opinion  that  ihe  offence  juatiGed  the  visitation.  The  truth  is, 
thatthe  house  of  commons  has,  by  its  own  decision,  ex- 
cluded all  questions  respecting  the  occasion  of  the  first 
expulsion.  In  limes  of  political  excitements,  those  who  are 
subject  to  its  influence  will  probably  always  believe  the 
particular  occasion  in  which  ihey  are  interested  to  be  otie 
of  special  importance,  and  peculiar  character,  and  it  ia  not 
to  tbe  judgment  of  parlies  in  such  moments  of  agitation,  that 
the  rights  of  electors  have  been  left  in  this  country.  If  the 
original  ground  of  expulsion  be  really  flagrant,  it  is  lo  ba 
hoped  ihnt  the  gnod  sense  of  the  electors  themselves,  whe- 
ther in  Great  Britain  or  in  Canada,  will  afford  the  best  aecu- 
rily  that  ihe  expelled  member  will  not  again  find  a  aeal 
among  the  represen  is  lives  of  the  people. 

"  In  the  preceding  observations  1  would  by  no  means  be 
understood  as  questioning  the  constitutional  right  of   the 
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house  of  assembly  lo  be  the  sole  judge  of  its  own'pri-  Chap. 
vileges.  !  quiie  admit  that  ihe  assembly  of  Lower  Ca-  iixiv. 
nada,  in  libe  manner  as  the  house  of  commons  in  this  ^''-'^ 
cnunlry,  is  alone  competent  to  determine  its  own  pri-  lo34. 
viteges — and  thit  if  it  resolve  to  expel  a  member  on 
any  gronnd  whatever,  the  resolution  is  irreversible,  ex- 
cept by  tbe  assembly  itself.  In  all  free  stales,  the 
supreme  legislative  chambers  are  unavoidably  entruGted 
wilh  power  to  which  there  is  no  sirictly  assigned  limit,  not 
indeed  because  the  abuse  of  those  powers  was  impossible, 
but  because  there  do  not  exist  In  such  states,  any  higher 
authorities  to  which  the  control  of  (he  legislative  bodies  can 
be  committed.  I  cannot  too  clearly  express  lo  your  lord- 
ship my  entire  acknowledgment  that  i(  is  not  for  the  execu- 
tive government  to  interfere  with  such  privileges.  The  exer- 
cise of  the  high  but  irresponsible  powers  of  this  nature,  with 
which  the  imperial  parliament  and  general  assemblies  in  the 
britibh  colonies  are  entrusted  for  the  common  good,  is 
alwayH  watched  by  the  public  at  large  with  a  careful  scru- 
tiny, and  it  is'only  in  the  public  opinion,  thus  formed,  and 
in  their  own  sense  of  justice,  that  there  can  be  any  control 
over  those  ex«lted  bodies  which  Ihe  law  e:templs  from  all 
direct  interference  with  their  proceedings. 

"  Considering,  therefore,  the  undeniable  right  of  tbe 
assembly  to  follow  whatever  course  it  may  deem  meet  res- 
pecting Mr.  Christie,  it  wnuld  neither  be  decorous  nor  con- 
ducive to  any  useful  purpose,  ihat  the  government  should 
enter  inio  a  discussion  on  the  subject.  His  Majesty  hsa  ful- 
filled the  tasic  thai  he  deemed  incumbent  on  him,  by  refer- 
ring the  alleged  grievance  of  apelilioner  to  that  body  by 
which  it  could  mostappropriaiely  be  examined,  and  if  found 
just,  be  redressed,  'i'hal  body  has  decided  that  there  is  no 
grievance.  His  Majesty's  government  has  no  power  to  alter 
nor  consequently  any  obligation  lo  question  this  decision. 
Being  of  opinion,  therefore,  that  ills  not  fitting  lo  originate 
any  new  communication  lo  the  assembly  on  the  subject,  I 
do  not  instmet  your  lordship  to  transmit  by  message  the  pre- 
sent despatch  ;  neither,  however,  do  I  instract  you  to  with- 
hold it,  if  (be  assembly  shall  apply  to  yoa  for  copied  of  any 
communications  received  respecting  the  resolutions  passed 
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Chip.  OD  tbe  30(h  November  last.  There  ia  noihiitg  in  tKe  obier- 
xKziv.  vBtiona  1  have  made  which  I  with  to  craicesl ;  and  I  have 
^^^^  deemed  it  aij  duty  to  acquBint  ^ ou  explicitly  with  my  een- 
tFDients  reipeciiBg  an  affair  which  ie  to  imponaot  to  the 
inhatutaDta  of  I^ower  Canada,  andonwbicb,  allhongh  it  ia 
not  a  premier  nibjact  for  further  ^scniiaion  with  the  BBsem- 
bly,  the  inembeni  of  hie  Majesty's  govenunent  are  liable 
at  any  time  to  be  called  upon  by  a  pe^on  (lom  tbe 
iahabitanta  of  Gaipi  t4i  declare  their  opiaion  ia  their 
places  ia  parliament.  I  riuiuld  have  been  guilty  of  an 
omisdon  not  to  have  soquaJeled  yoBrlwdahip  with  the 
grounds  on  which,  should  I  be  thus  called  upon  in  partia- 
inent,  I  should  feel  bound  to  atste  my  opinion,  that  the 
electors  of  Gasp6  have  been  placed  under  an  inconveni- 
ence to  which  no  body  of  electors  in  this  kingdi»a  could  be 
subjected. 
"  I  have  tbe  honor  to  be, 

"  Your  lordship's  most  obedient  servant, 

"  UODEUCH." 


Statements  end  returns  of  beptisnis,  niarris|e9,  and  burials 
in  the  districts  of  Quebec,  Montreal  and  Three  Riven, 
for  1SS3,  ae  laid  before  the  house  of  assembly. 
The  following  is  an  abstract  thereof: — 


Quebec, 
Montreal,     - 
Tluee  Riven,       - 

8642 
13721 
2884 

3833 
6S36 
1024 

1601 
264.1 

647 

Total, 
Deduct  bariiU. 

25247 
1OT93 

10793 

4791 

••*». 

E»I>   OF  TBE  THIRD   VOLUBfC. 


OC?"  T^c  Appbndix  i$  placed  in  the  fourth 

volume. 


o....Googl. 


Ob,  Google 


Ob,  Google 


c 


Ob,  Google 


